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STATE OF SOUTH CAROLINA )
' ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
\
Kim Murphy, ) :
) CASE NO. 2013-CP-40-1897
Petitioner, )
. ) ORDER AFFIRMING THE APPELLANT’S
VS. ) REMOVAL FROM THE BOARD OF
) TRUSTEES S~
Richland-Lexington School District No, 5 ) T
by and through its Board of Trustees by )
and through Counsel (o the Board of )
Trustees, )
)
—...Respondent. )
o ) T e
I INTRODUCTION L

This case has come before the Court pursuant to S.C. Code Ann. § 59-19-60 as an appeal
by Kim Murphy (“Appellant”) from her removal from the Board of Trustees (the “Board™) for
School District 5 of Lexington and Richland Counties (the “Distriet”). Specifically, Appellant
contends that she is a resident of Richland County and that her removal by the Board was
unlawtful. The Board maintains that it (1) provided Appellant w.ith due process under S.C. Code
Ann. § 59-19-60, and (2) that the Board had legal authority to remove Appellant from office
~ under S.C. Code Ann. § 59-19-60.

The Court has carefully considered the pleadings and materjals submitted, the oral

. arguments presented at the hearibg held on September 11, 2014, and the relevant authorities

governing this action. For the reasons set forth below, the Court aftirms the Board’s decision to
remove Appellant from office,

i1 PROCEDURAL BACKGROUND

The Court finds the following facts regarding the procedural background of this appeal to
be undisputed. Appeliant resides at 154 Old Laurel Lane, Chapin, South Carolina. By law, three .

trustees on the Board must reside in Richland County and four trustees must reside in Lexington
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County. § O Act Mo, 326 of 2602, § 9, In November 201 0, Appetlant was elected o the Board
of Trustees as a r{;_»;z'dem ot Richland County. In October 2012, the Board Chair, Robert Crantt,
received information that Appellant resided in L exington County, not Richland County. Mr.
Gantt sought @ determination {rom the Director of the South Carolina State Budget and Control
Boeard's Division of Research and Suatistics, Bu‘wbv Bowors, concerning Appellant’s residcnéy.
Mr. Bowers conchided that Appellan esided in Lexington County.

The Board then designated retired Circuit Court Judge G. Thomas Cooper, J1. to conduct
an evidentiary hewing concerning Appellant’s residency and her qualifications to serve as a
Board trusiee and (o issue findings andAizca‘mmmcnd:«mons to the Board. The evidentiary hearing
was scheduled for February 13, 2015, Appcllant was provided notice of the evide ntiary hearing
via email and hand-delivery 10 her house. Appellant made an appearance on February 18, 2014,
10 object to lm proceeding but did not niherwise atlend or participate.

On Maceh 14, 2013, Judge Cooper issued written findings and recommendations to the
Board, incinding Appellant Judwpe Couper concluded that Appellant resided in Lexington
County and that the Board had the authority ta.remove her from office under S.C. Code Ann. §
59-19-60. Cn March 19, 2(,}53\ the Board held a special meeting to receive and review Judge
Cooper’s findings and recommendations, as well as other evidence con ‘erning Appellant’s
residency and to make a defermination on her qualifications to serve on the Board. At the
conclusion of the special meeting, the Board voted 1o remove Appellant from office pursuant to §

.

Il STANDARD OF REVIEW

~

8.0 Code Ann. § 55-19-560 provides, in part, “the maller in controversy shall be tried by
the cirenit judge, d» novo, with or without reference o a master or special referee.” S, ( Code
A, § 59-19-560; Lexington Uniy. Sch. Dist. One Bd. of rustees v. Bost, 282 S.C. 32,34, 316

'

S.E.2d 677, 678 (1984) (staiing “the appeal to the circuit court frem itlb decision of the'County




A
Board of Liducation sheuld be a trial de nove in which ths record of proceedings below is

admitied as cvinence but net accorded deference. Section 39-19--360 }jti(;tii!‘&:f& the circuit jz,ldﬁge
Lo try these cases as equity cases.”) The stundard of review, therefore, is de nove, Thus., the
Court can find facts in azeordance with us view of the preponderance of the evidence and correct
errors of taw, il

iv. l LEGAL ANALYSIS

wot 2 vesident of Richland County, and therefore, not
ﬁi. ihe ofifice of Bnam Lr:.m e

In South Caroling, e General Assembly afone has the power 10 set or change a county
boundary. 572 Coast. Aat. VL §§ 7, 120 5., Const. Art, VI, § 2. Thus, while counties
depend on self-gererated or self-maintained maps or surveys for various counly purposes, in the

absence ¢i staiulony autloriy, a survey s zot birding on the edjoining county or the public

enerally. 20 U5 5 Copavies § 29, Acoordingly. errors in ap vnauthorized map cannot chanee a
: 3 \ 5

legisiatesd bovndar line,

> boungery of Lexington County is established by . C. Corde Ann. § 4-3-370 and that
of Richlavd Count- by $.0. Code Ann. § 4-3-460. Roth of these statniory descriptions of the
boundaries of Richlund and Lexington Counties reforcuce “apointn Shee Creek known as

| Rocky Ferd.” which is shown on “the plat of said property, completed on November 23, 1921,

by W.A_. Counts and 3.C, Wessinger Surveyors, said plat being filed in the office of the Secret tary
of State.” I, Buscd on the clearand repeated staturory ieferences o Ruocky Ford, it is evident
that this common géogm,m featare establishes the boundary between the counties in the area of
Appellant’s residence at 134 Old Lauvel Lane, Chapin. South Carolina.  Therefore, the Court
finds that the cons.sfent placement of Rocky F(ﬁrd on surveys and maps unquestionably places

Appellant’s residesice in Lexinglon County. The Court finds the testimony of Mr. Bowers, with

the Division of Reszarch and Statistics. 8.C. Budget and Control Board, and Mr, Miller. former

~
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( ief of the South Caroling Seadetic Survey, clear and convincing evidence that Appellant’s

residence is lecates in Lexington County and not in Richiand County,

‘

Appellant s tbimitie the following exhibils ‘o demonsirate that she is in fact a resident of
Richland County {£) her vehicle taxes which are paid in.Richland County; (2) a subdivision
 lavout corresponding to e residence in quesion where Lexington County officials approved the

proposed layout using approximate county lines, suggesting the residence o be in Richland

-3
County; (3} a certitied plar. Flere, the Court finds the proffered evidence 10 be unpersnasive.
First, both the subgivision Jayout and the survey conducted by Lucius Cobb clearly label the

county boundary Iine as only “approximate.” it is axiomatic that the survey performed by Lucius

Cobb shonid not b considered competent pioof of the actual county boundary not only because

& "Iy ERNS 24

it states the couanty boundary line is approximate, bul also because Rocky Ford, the geographic

feature reterenced © 5y statute 48 being a feature of the boundary, is identificd on the plat but the
county hine is not g)?l‘SSirl;@{ through the relerenced h(}uadm‘y featnre, Sceond, in regard to
Appellant’s ?ehicic taxes, even if the boundary has been misidentificd by the counties, errors in
an unauthorized raap cannol change a iegislated boundary line. Morcover, since the District is a
- subdivision ofthe state 1t cannot be bound by g county’s determination of its geographical
boundary ihat {s inconsisient with state statutes. Accordingly, the Court finds that neither the

county plenming nor lax maps are binding on a school district or determinative of actual,

statutory boundarios.

5.0 20072, 8 9 cleardy states: “{njotwithstanding another provision of law,
in Richland-Loxineston School Disiier 50 (1) three trustees must reside in Richlan é \,Oumy and

fous must reside in i exioglon County.” The Court {inds that since Appellant was e mwted from

Rickiand County, butin fact resides in Lexinglon County, under the swatutes of South Carolina,

she does 0ot ieef thie re quiremems of Act No. 326 of 2002, § 9 to'be a Board trustec.

5. The Boaed Rag Legel Authority To Remeve Appellant From
e 5.8, Lode Ann. ?}59&9-&»




{Covele e 2SO
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Sc‘*»ol distoct rrustees shall be subiect o removal from office for

3

caune M she couvnty boacds of educslion, Upon notice and after

g given 8a opeortunity 16 be heard by the county board of

1o, Any such order of removal sha'l state the grounds

L the mannes of nodee ad the hearing accorded the trustee,

and any wm trustee shail have the nght o appeal 1o tae court of
soas orovided in § 39-19-560,

The Counry Boaes of Bdvation of Texington avid ®ichland counties were abolished in

(Y 4 Ly 8
1994 and 1969, rews DECHL

5.0 At No. 6\“ ef 1998 and S.C At No. 14001 1969, The

Lexington County Soard of Bducation’s powers and dutwes. including the power to remove

schoot disirict frusises, waie dvery devolved un e raspe ctive school district boards in

Lexington County, including this Board, 5.0 Act No. 601 of 1994, 5.C. Act. No. 140 of 1969

provides: :

£5, 1f‘hf ns vt duties reguired of the Richland

'fif, ation o the County Saperintenent of
b ich are not specifically devolved upon the Richland

Comaty Counctl stall be gevolved upon the council upon the
cifocive date of tais act. The Counctl muy, in ture, delegate such
aetions and duties to the appropriate coanty or school district
APLHLY.

Thereafter, the Mieneral f'faa.’;e*:r)t’)i“{ passed At 610 of 1984 which states: “Richland County
Council may not womeve Richland wd County school disirict trustees of school districts situated in
whole or iny pars L Lichinnd Count

Under iie mels avove, e Court finas that the Reard has the stiatutory authority to

2

remove a Board momher ©

or cause under § 59-10.60, 1 is Jogical, practical, and consistent with
the rules of statarory cors muction o conclude that the Board has the suthority to remove a

trustee for cansa. See Brown v, County of Horrv, 308 §.C. 180, 193,417 S.E.2d 565, 567
( -
(19923 ("[1)t is the Juty of the court 1o ascertain the intent of the Legisiature and give it effect.”);

State ex rel. McLetd v, Montgomery, 244 5.0, 308, 136 8.F 2

. d 778 (G )64} ‘The Court must

presunie the legisiniure did pot iniend » futile act, but rather iniended s statutes to accomplish

PRV



172, 375 (2000)

pirierig and must be construed

cult) Bolion v Doe, 266 5.C. 344, 349,

csinglo, hanmonions

together, if possibie

223 S B2 187 Tad 11070 UV statute 1s 0ot to be read f an awimosphere of sterility, but in the

context of what acrally happens when human beings go about the fuiiiiment ot its purposes.”).

lods clesr gader S0 Ace No, 601 of 1984 that at a mivimum the four Board members

thoddty of a eountly board of education ander 55, 59-19-60 ¢

from Lexington Coanty e the s
remove a Zoard member. Purther, iis reasonable and in harmony with S$.C. Act 610 of 1984
and the Scutn Carcina Coostitulion Ardeles 1, §27 and Vs, § 9, 1o construe S.C At 610 of

1984 as aiso vesting th1s wutiority in the Board members elected yrom Richland County since the

fand County Council does not possess 3Uuh

e

¥ and ihe Ri

Districtis vin Lexington {0

tatvics otherwise would resuls in the absurd resul 10f four Board

authority. Constroztion »f these ¢

N

Members aavi wihorey o vemove a board member under § 56-15-40, while three others do

nol.  Sodges voifeiney 240 500 7Y, 8, 533, S E2d 378, 384 (2000 {(stating “[the goal of
statutory conswrucnon 8 (6 harmonize conflicting statutes whenever possible and 1o prevent an

interpretaion that wouid ew] 10w resuit that is plainiy absurd,”). Accordingly, this Court finds

that the Beard has he lege! authority 1o remove Appellant pursuant to 8.C. Code Ann. § 59-19-

60.

wrellant Ssee Process of

'S0 feres issus with the héanmg procenar:, The Court Hnds that Appeilant
was given notice o the evilentiary hearmg before juage Coopeor and zlected not to participate in

the evides

o obictt to the proceeding. Appellani was provided with a copy

H

LAY U nng, &)

of the hearing offe s s Visdingand Recommendalions,  Additionaliv, Appe flar,t was provided
with notice of the Foard’s subsequent special meeting to consider her residency and

qualifications (0 sesve on e Board, Appellant sttended the meeting and her counsel presented

6




evidence and argmmient 10 3he Board for the Bozrd’s consideration. After the Board voted to
remove Avpeliant from office pursuan 0 § 291960, the Boasd issucd an Order of Removal

. and the hearing accorded to

seiring forth the grunds for ds dec

the due process required (o remove a

Appellant. Thereloe, the
trustee from office under 7.0 Code Asn, § 59-19-60

Muoreover, substantiat prejudice must be showi (o establish a violation of due process.

1A

s ¥

Tall Tower, Inc. v, 5.0 Procurament Review Puniz 5.0 2080235, 363 8.E.2d 683, 687

459 5.1E.2d 191, 193 (1997). In

(Y987 Felder v < harlesien Cowuy Sci Pise, 327 5.0 21, 76

ciothad with a presumption of

ringx by schoo boavds

honesty and intogeinv. in the discharge of thelr decision-making responsibilities.™ Felder v,

911304 (1997). In Felder, the

Charlescon Couny Sch. L

aciuad findings on the merits were .\uppm’tcd

South Carsling Supreme O

ce demonspating actaad bigs existed, thers was no substantial

by the record and no evide:
prejudice. Here tor, the Board’s decision on the merits is fully supported by the factual record
and Aonpeliant presented ro evidence of actual bias. Therefore, the Court finds Appellant was
provided nntice of the guesiion about her residency and legal ability 10 be a Board member

elected from Richinnd Conuty, asweli as an impartial hearing on the matter; due process requires

31 0% i
nothing more.

Appeilant further contents her remnoval from the Board was inproper because the

Bouri's procedures violated the Adpinistraave Procedwe Act’s (APA), §.C. Code Ann. §1-23-

ing the promulgaiion of rules, and the Frecdom of Inflormation

oo

10, et seq.. requirs«ients v

Act (FGlay, S8 Dode Asn §38-4-10 0 The Appoliant has noi clearly asserted the basis

PN

seq.
tor those claims aed the Court finds the Board's action removing Appellant from office did not
violate the AFA o1 FOLA L The provisions of the APA concerning the promulgation of rules apply

to State agencics and not it school boares. Seciion 1-23-10 (4) specitically provides that




i

o _.policy smtements of rules of Jocal school boards.” Further,

“Regulaaon. . docs not

3 gives nyueh fasiuce 0 kool boares regarding the form and

SO Coar A, & 7O
manner a removal hewring. requiring only that remaoval from office be “upon notice and afler

TN

bemng given an oppenunitv ol

With respest W the FOIA, the iranseript of the special meeting of the Board on March 19,

[

I
jN4
pek
Ak
w
[
5
A»'
=

s vole 1o vemove Appellant, was a public meeting,

vs the meoting, b
conducted m open session, and the agenda for the special meeting was formatly approved by a
public vere 6 1o foMarch 19, 2013, hearing transeript. 1. 6. Aceordingly. Bkewise, Judge

Findiags wad Recommendations (at page 1) states the hearing “was properly

Caoper in
noticed 1o the pavees, the public, and the press...” Therefore, the Board’s special meeting of

Marca 1% 2613 und removal heuring procedures did not violate the FOLA.

Appetiant piso argues that the Baard falled to exthaust its adminisitative remedies

& i

regarding the deteaninaiion of ner ro wi nc in fexington County: Specifically, Appellant argues

foe]

aresidency determination from the Richland County Election

the Board shouwid have sou

o

Commissiva nurseant to 8.0 Oode Ane. § 75250 le blairv. Ciiy of Mawning, 345 S.C. 141,

{asimilar argument. In Blair, the Supreme

Court kel 500 . Code Ann § 7-5-230 inapplicable to an election protest based on a candidate’s

residency, hecause che chadenge concerned an clection protest 1ot voter registration, even

though badh voter cogistradon and the election protwest turned on the issue of residency. Heore, the

CAppeliunt’s voter regisiration, nor protists her clection, but rather

Bourd hax <haliennsd ned

contends sae is a6 onger gualified (o hold the position of Board rrustee under 8.C. Act No. 326

) .
of 205 whici reguires Appellani @ be aresident of Richland Couny. Under these

s specilic requirements of Acr No. 326 of 2002 §9, and §59-19-60, it

cicumstances, inciuging
15 approyoiste forioe Doard @ delermine whether one of 16 members continues to meet the legal

requirements for polding die office of Boasd trusice.

e



Appelart s status oo an velector” registered by the ofticials of Richland County is

therefore frelovan: Vrachlane Cowny's ad valorom waxation of the property on which the
residence 1x sitvaiet Botl of these faciors are maters of Richland Co winty's.adminisiration of 1ty

trernal i i

1 the nuorvizw of this appesl or e Board s determination of “cause”

for removal due e fatling ro meot the conth nuing “ustreside” requivement of S . Act No. 326

peliey

Soard should be estopped from removing her from office.

Appeliant bus not esteplished essential clements of an esioppel claim.
Fhe votential clements of Sstoppel as wlated (o the parry
eULis 10 A (a0
represeniation or concealment of material facts or is at least
5 avey e mpressian that faces e otherwise
ihan, and inconsistent with, thoss thal the party
subsequently riiempts 1o assert: (2inention, or at least
gxonclation, s i such comduet shall be acred up
3 knowisdge. acrual or consiructive, of
nonpitied! Asretated o the pernye
‘kiui“‘i the cssontie: dloments aro (1 lack of
fedge of the tuth as e
o0 the conduct of the
4 change in position,

CHIGONEG ar 1Y conduct tha

MeDaniel v Seuwrl T OIS S0 405471 48T 820 155,

158 (€L App. 19907 Besad o the racts wofore

hes nct shownr that the Board

engaged i any conduct nesounting fo ¥olse reprasentation o concealinent regarding her
1 -

resigency (n Lexivaioe Ooantvor tha wieddge of e fact that she resides in

Lexinglon {

by onor o ranusry wien it regeived ‘he cortespondence trom Mr, Bowers

identifying her resilence

i1, rather than Richiand County. Moreaver, Appellant h&s
resented no evideno urhiciad chonge in her posWtion baSui on any

& he 4 b
\

ciland County. Indecd, even il such a

representalion by the I3

Lo cxas, instead of being prejudicad, Appellant benefited from the apparent

o

represeniation w



musapprehiension that she coesided fn Ricnland County by being permived (o be a Board trustee

v

elecied frora Rickjand Cou Aty for more dhan lwo years,

The Court, therefore, {inds

\

her not 1o be a residen of Richland Counmy or remaving serfrom the office of Board trustee for

ents of the office under 8C Act No, 326 of 2002,

failing to meet the reuuiiey

Y. ORDER

Bused on ti:e foregoing {indings of facy, analysis, and conclusions of faw, the Court finds

by clear and convireing evidence that 1) Appellant is a resident of Lexington County, not

~.ppe

Richland County, snd {2 cHant dous not meet vhe reguiremients and lacks the legal capacit

to hold the officc of B oard rustec under 5.C. Act 326 ol 2012, 8§ 9.7

the Board's decision to remove Appellant émm office under S Q Code Ann. -19-60.

T8 SO GROERDSG

Appahant has not proven the Board is estopped from finding

The Court, therefore, affirms

The E{z otabls FriAdren Gt Bcnjamm,
Circalt Court Juage Pressding

CO]B{%;E Sputh Carclina
_,“[.,ﬁ._‘,;ﬁ-;: ) 2014
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