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STATE OF SOUTH CAROLINA

COUNTY OF HAMPTON

ANGEL Y. GARY as Personal Representative

of the Estate of BLONDELL M. GARY,
Plaintiff,

Vs.

LOWCOUNTRY MEDICAL TRANSPORT,

INC., AMERICAN MEDICAL RESPONSE,

INC., d/b/a, Access2Care, and EUGENE A,
KIRKLAND,

In re: CHARLES GARY, Purported Surviving
Spouse,

Defendants.
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IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO.: 2012-CP-25-402
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DS =
5 s
RECEIVEy == =2
(=S WP
FEB 082015 | 257 =
SC Court of Appegls =5 £ ™~
o

This matter came before the Court on January 13, 2016 for a hearing on Plaintiff’s

Petition to Determine Heirship (“the Petition™). Present on behalf of the Plaintiff-Petitioner,

Angel Y. Gary as Personal Representative of the Estate of Blondell M. Gary (“The Estate™), was

Bert G. Utsey, R. Alexander Murdaugh, and. Austin H. Crosby. Present on behalf of the

Defendant-Respondent, Charles Gary (“Mr. Gary™), was Joseph Dawson, I1I.

This Court has subject matter jurisdiction to determine the proper heirs of the Estate

pursuant to S.C. Code Ann. § 62-1-302(b) (1976, as amended). Section 62-1-302(b) states that

the Circuit Court has concurrent jurisdiction with the Probate Court for “the allocation of

settlement proceeds among the parties involved in the estate.”” See also S.C. Code Anm. § 15-51-

42(B) & (C)(2) (1976, as amended). In this case, the Plaintiff has petitioned the Court to make a

determination whether Charles Gary is an heir of the Estate because of information learned
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during the course of the litigation. As a result, this Court has subject matter jurisdiction to make
this determination. |

Plaintiff claims that Charles Gary, the purported husband of Blondell Gary,. was never
validly formally married to Blondell Gary and is unable to establish that a common law marriage
existed.

Mr. Gary contends that Plaintiff should be judicially estopped from téking a position
contrary to that contained in her pleadings in this and other actions. In support, he relied upon
the fact that the Complaint in this case refers to Charles Gary as the husband of the Blondell
Gafy and that Plaintiff identified Charles Gary as Blondell Gary’s surviving spouse in the initial
probate filings.

Al the hearing, counsel for Plaintiff submitted documents that showed Charles Gary was
still married to Doretha Chisholm Gary at the time he allegedly entered into a marriage with
Blondell Gary. These documents were the Final Divorce Order and Decree showing that Charles
Gary and Doretha Chisholm were not divorced until January 22, 2001 and the Marriage
Certificate between Charles Gary .a'nd Blondell Gary which shows the date of their purported
marriage as November 30, 1999. (Plaintiff’s Exhibit 1 & 2).

All marriages contracted while either of the parties remains married to a living spouse are

void. Johus v. Johns, 309 S.C. 199, 420 S.E.2d 856 (S.C. App. 1992). The exhibits offered at

the hearing make it clear that Charles Gary was still married to Doretha Chisholm Gary when he

 purportedly married Blondell Gary. As a result, the purported marriage to Blondell Gary was

void from its inception.
Further, Mr. Gary did not offer any evidence that he had a valid common law marri'age

existed between himself and Blondell Gary, other than the fact that the Estate originally thought



he was. Thus, Charles Gary is not an heir of the Estate because he was not Validly married to
Blondell Gary at the time of her death.

For the reasons set forth above, the Court finds that Charles Gary was not Blondell
Gary’s husband at the time of her death, that Charles Gary is not a an heir of the Estate of

Blondell Gary (“the Estate™), and grants the Plaintiff’s Petition.

AND IT IS SO ORDERED. /
—s /l\ )

Perry M-Budknex/HI
Circuit Court Judge
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bty gﬁ'gma , South Carolina
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This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on , to attdmeys of record or
to parties (when appearing pro se) as follows: ’

Harry Cooper Wilson 111 PO Box 1508 Charleston, SC

29401-1508
Richard Alexander Murdaugh PO Box 457 Hampton, SC Erin DuBose Dean PO Box 2055 Beaufort, SC 29901-2055
29924-0457 : G. Michael Smith Sr, PO Box 1740 Conway, SC 29528
Joseph Dawson I1f PO Box 41367 North Charleston, SC
29423
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ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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