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State v. Griffith . 19
MOTIONS '

at all so it.shoula not even be askea.

THE COURT: Generally, prior bad acts are.not admissible.

MS. FOX: Yes, sir.

THE COURT: All right. What else you got; any other
motions from the State?

MS. LIVESAY: No, sir, Your Honor.

THE COURT: How about it, you had several motions?

MR. HYMAN: Judge, I would renew the motions that I had
prior. Prior I had made a motion for a severance obviocusly in
case now with Mr. Axelrod's client, Blakely Brown pleading,
that has technically severed it.

Judge, I would still renew my motion for a change of
venue. I spoke about the area code 29579, the fact that that
area code did, everyone that lived in that area code received
a newspaper claiming that my client was a gang member and this
was a gang initiation. Since that, there have been other news
articles as_well tHat have-also been in that area code 29579.

THE.COURT: I've'ruied on that three times and I'll rule
one more time. | |

MR. HYMAN: T understand.

THE COURT: The rﬁle requires me to inquire of the jury
first as to whether or not the Defendant can receive a fair
trial in Horry County.

'MR. HYMAN: Right.

THE COURT: And I'm gonna do that in the next few
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MOTIONS

minutes.

So, your motion is, is rejected at this time. If aftér voir
diring the jury, I conclude that he cannot get a fair jury,
then Ifll deal with it as appropriate.

MR. HYMAN: Judge, one more motion and I don't know if
you want to handle this prior to‘jury selection or after, but
I would make a motion that all non-experts be sequestered.

Any witnesses that, this dealsvwith witnesses who are talking,
doing recollection of what occurred that night, Judge, I think
that --—-

THE COURT: Why non-experts, why not sequester the
experts, too?

MR. HYMAN: Judge, we could sequester them too; that -- I
would be fine with that as well.

THE COURT: I have no problem with sequestering the
witnesses.

MS. LIVESAY: Your Honor, the only people I need to keep
in the courtroom is” gonna 5e Ginger Pop. She's my
investigator so she'll be assisting me with tﬁe trial.

THE COURT: Right.

MS. LIVESAY: I ask that Nicole Bryén be in here just to
listen to the testimony. She islfhe gang expert, but that's
up to you, Your Honor. |

THE COURT: No, sir, I'm gonna let her stay.

MS. LIVESAY: .Thank you, Your Honor.
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MOTIONS

THE COURT: - All right. Does that conclude your motions?

MS. LIVESAY: Your Honor, I'm sorry. I should have
brought this up earlier, but I'm not sure -- I want to make
sure I'm clear. Robert Penna is a victim and Ryan Palmer is a
victim so I'm ésking, of course, that they be able to be
present for as much as the trial as they wish to be since they
are victims in this case.

_THE COURT: They can be, yes.

MS. LIVESAY: Thank you, Your Honor.

MR. HYMAN: Well, and Judge, I would say I understand
that they're victims in that. They are not on trial, however,
though and they are eye witnesses as to what occurred.

THE COURT: Ng, sir, I'm gonna leave the victims in the
courtroom.

MR. HYMAN: Well, again, just for the record, I would

request that be sequestered as well.

THE COURT: No, sir, they -- in my view, they are
entitled -- as victims, they are entitled to be in the

courtroom.

MR. HYMAN: Judge, part of my motion to sequester, I also
would like if someone does testify that they be remanded to
the courtroom or else out of the courthouse. Again this is
talking about eye witness testimony. There have been many,
many, many stateﬁents, many of which don't correlate to the

others.
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MOT IONS ' ' .

THE COQRT: What-is your mdtion now? .

.MR. HYMAN:,‘Judgé;‘I'ﬁ asking:that.afterwsomebody
téstifies, if -they héVé an eye witness, fhat that eyé witnesé
not be allowed and.the same thing with . mine ---

ffHE COURT; gIbgotiyod} |

MR. HYMAN: —-—,thét £hey not be allowed to goiright back
into the same‘room. N

THE COURT: ;Well, you want them to leave_—; to. leave them
in tﬁe couttroom? |

MR. HYMAN: They can stay in the courtroom;. that's fine.

- THE. COURT:* Oh, I'm not gonna let them go back in with

the ---

MR.xHYMAN:“That's what I'm aékingw

THE CQGRT: Oh, po,«I'm'not gonna do'thét. They'll be
‘told not to -- not to discuss their>téstimony with any other

witnesses, too;
| MR. HYMAN: Well,land Judge,-ﬁhat ¥¥;it's one thing to
tell them{~but.it's guite another,thing to keep them from
doing'it. » '
THE COURT:“Well, they're not gsing.j—‘theré'é no reason
te send them back in there. Thét‘s not gonna happen;
© MR. HYMAN: Thank you, .Judge.
THE-COURf: Ali righf.' Now'y5use made several motions
pretrial and thefrééord~Will'}efléct those mqtionsythat you

made and my‘ruling on them and to the extent that‘you made.




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

State v. Griffith ‘ : . . 23
MOTIONS

those motions, you're protected but you want to renew them
again?
“MR. HYMAN: Judge, that was the motions, those were the

motions that I wanted to renew at that time. Judge, again

just for the record, renewing my previous motion about the

gang expert not beiné admiSSib;e is relevant to.this case; I
would just renew that. I know you've élready made a finding,
but for the_record, I would renew thatT

THE COURT: Well, my finding was made on the basis of
her, of herﬁtestimony énd you can call it what yoﬁ want to,
but now baéed on pretrial,lyou're trying to allege that the
victim was. in some sort of gang or association and. did this
similar conduct on previous occasionsﬁ. That's what you said.

MR.rHYMAN:\ Judge) to an extent and ---

THE COURT: Well now, apparently nowAyou donft want to

call it a gang, you want to call it, I use association; what

|do you use?

MR. HYMAN: Judge, this was called a crew.

THE CQURT: A what? | |

MR. HYMAN: A crew.

THE COURT: Arcfew?, Well, the State may call it a gang
too, but we'll see. It seems to me if you're gonna bring gang
association;ftﬂéy‘may_wéll bring in some gangs, too.

MR.'ﬁYMAN: Judgé;,I underétand~that.

THE COURT: All right. >As long as wé understand it,
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VOIR DIRE

JUROR 119? Krystal Gabel, juror number 119. My
grandfather is a retired cop with Horry County.

. THE COURT: Is employed where? |

. JUROR 119: Horry County.

'THE‘COURTE I'm gonna excuse yoﬁ.

JUROR 96: Heather Edwards énd my husband is a police
officer with Horry County.

THE COURT: 1I'll excuse you.

Okay. Mr. Hyman, any further inquiry?

' MR. HYMAN: ‘No, Your Honor.

THE COURT; All right, sir..

Now, ladies ana‘gentlemen, I'm goihg tobhave each side
cal;»the name of their perspective Qitnessesf The State's
calling about forty or fifty; don't let that scare you.
They're not éonna cail forty or fifty, but they are potential
witnesses and the Defense may have a similar number, but they
are only potential‘Witnesses and not;nécessarily witnesses.

MR. HYMAN: Judge, can I approach one second.
(REPORTER'S NOTE: A bench conference‘was held off the record
in the presence of the jury but out of hearing of the jury.)

MR. SPRATLIN: Juror Number 336, Ms. Sobézyk, if you
would come up for a second?

(REPORTER'S NOTE: The following sidebar‘conference takes
plaée with counsel for Plaintiff, Defense and Juror Number

336.)
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VOIR DIRE .

THE COURT: Your name, please.

JUROR 336: Karen Sobczyk.

THE . COURT: And what is your. connection with her?

MR. SPRATLIN: .Your Honor, I believe -- Ms. Sobczyk, you
were the victim of an armed robbery when you were working at
the Walgreens off of -- Garden City. I was the prosecutor in
that case. I don't know if you remember me but I recognize
you, so that's what I just had to let the Court be aware of
that.

JUROR 336: Yeah, I was robbed.

THE COﬁRT: Does that impact on you one way or the other?

JUROR 336: I believe no, he pled guilty.

THE COURT: You had that information that ---

MR. HYMAN: And, Judge, she said, I believe no, hé pled
guilty. I would just ask that she be excused based off of her
involvemeﬂt in --—-

THE COURT: No, I'm not gonna do ?hat. You weré a victim
two years ago?

JUROR 336: - Yes. It was -- I want to say two ---

THE COURT: My‘inquiry, would that impact on your ability
to be fair to the State and the Defendant?

JUROR 336: No.

THE COURT: You can base your verdict on the law and

‘evidence in this case?

JUROR 336: Yes.
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VOIR DIRE :

THE COURT: Yes, I can't disqualify her.

MR. SPRATLIN: Thank you.

THE COURT: You're qualifiéd,

(REPORTER'S NOTE: End of sidebar.)

THE COURT: All.right. Mr. Hyman, you've agreed that
we'll go.forward with the calling of the potential witnesses
from the State?

MR. HYMAN: Yes, sir.

THE COURT: Proceed to do so.

Now, ladies and gentlemen, let me -- I want you to call
-- to séve some time, let;s call them‘three at a time.

My inquiry is as they call these names, are you related
by blood or.connected by marriage or do you have any special
relationship with them. You may have known them casually some
years back, bpt-if they're related to you or you have a
special connection with them, I want you to stand. Read three
at a time for me.

~ MR. SPRATLIN: Yes, sir.’

Good afternoon, my name is Martin Spratlin with the
Solicitor's Office assisting Ms. Nancy Livesay in the trial of
£his case. A list of potential witnesées for the State, Neil
Frebowitz, Horry County Police Departmenﬁ; Tim Troxell, Horry
County Police Department; Rusty Crocker, Horry County Police
Department.

(REPORTER'S NOTE: No response.)
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VOIR DIRE ‘ '

MR. SPRATLIN:, J%m Chatfield, Horry County Police
Deparfment; Robert Deal, Charleston Police Department; Randall
Ghent, Horry County Police Department.

({REPORTER'S NOTE: No response.)

MR. SPRATLIN: Ryan Seipt, Horry County Police
Department.

JUROR 37: I'm sorry, Officer Rusty Crocker -and I were
employees togéther with the City of Conway.

THE COURT: How long ago was that?

JUROR 37: I've been retired six yéars.

THE COURT: That's fine. That's for information only;
that's fine, but I thank you for responding.

COURT REPORTER: I need your number please?

JUROR 37: 37.

MR. SPRATLIN: Ryan Seipt, Horry County Police
Department; Heather Brummett, Horry Cdunty Police Department;
Lori Rabon, Horry County Police Department.

(REPORTEﬁ'S NOTE: No response.)

MR. SPRATLIN: Nikke Hughes, South Carolina Law
Enforcement Division; Patricia Crooks, South Carolina Law
Enforcement Division; Sheree Brown, South Ca£olina Law
Enforcement Division.

(REPORTER'S NOTE: No response.)
MR. SPRATLIN: Matthew Fits, South Carolina Law

Enforcement Division; Amy Stephens, South Carolina Law
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VOIR DIRE '

Enforcement Division; John Cauider,‘Horry.County Police
Department.
(REPORTER'S NOTE: No response.)

MR. SPRATLIN: Ashley McNeill, Joseph Beeson, Robert
Penna, Mike Luczaj, Dillon Morris, Ryan Palmer, Klevis
Hornallie, Martha Carmichaél, Renee Hardwickh Michael Parker.

MR. SPRATLIN: ' Ma'am, if you would stgnd up so the Judge

can actually hear you.

Judge, we have one witness, who I believe knows a juror

or witness, excuse ﬁe,'one juror who knows a witness.

THE COURT: Have her come forward pleaSei} Have that
juror come forward.
(REPORTER'S NOTE: The following sidebar conference takes
place with counsel for Plaintiff, Defénse and Jurof Number
290.5 | |

THE COURT: May I have your name?-

JUROR 290: Daphne Rabon.

THE COURT:: What is your jury number?

JUROR .290:" 290.

THE COURT: And what is your response?

JUROR 290: Okay. I know Renee, not very well, my sister

worked with her.
THE COURT: No special connection? -
JUROR 290: No, sir. : : .

THE COURT: That's fine.

11




12

10

11

12

13

14

15

16

17

18-

19

20

21

22

23

24

25

State v. Griffith 45
VOIR DIRE

JUROR 290: She hasn't worked for her for a couple of

years.

{REPORTER'S NOTE: End of sidebar.)

THE COURT: Proceed.

MR. SPRATLIN: Thank you, Your Honor. . Michael Parker,
Kenneth Muth, Robert Bullock.
(REPORTER'S NOTE: No response.)

MR. SPRATLIN: Kala Houck, Marianna Mays, Seith Rogers.
(REPORTER'S NOTE: No response.) .

MR. SPRATLIN: Demarrio Burdine, Blake Brown, Nicole
BrYan.
(REPORTER'S NOTE: No response.)

MR. SPRATLIN: Dr. Edward Proctor, Brent Young, Carmen

THE COURT: Wait a minute. .N0w, Dr.4P£oétor, any of you
clients of Dr. Proctor-? |
(REPORTER'S NOTE: No response.)

THE COURT: Proceed.

MR. SPRATLIN: Brent Young, Carmen Mureddu, Alyssa
Florist, Forrest, excuse me.

(REPORTER'S NOTE: No response.)

MR. SPRATLIN: Lynn Baker, Eric Smith, Pete Cestare,
Horry County Police Department; Chris Tucker, Horry County
Police Department.

(REPORTER'S NOTE: No response.)
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MR. SPRATLIN: " Gary McDaniel, Shane‘'Harris, Joshua
Wilson, Ginger Cox, Horry County Soclicitor's Office.
{RE?ORTER’S NOTE:' No response.)

MR. SPRATLIN: Your Honor, that includes all potential
witnesées on behalf of thé State.
| THE COURT:. All right. Mr. Hyman, pleaée proceed.

Same ingquiry, ladies and gentlemen.

MR. HYMAN: Blake Griffith, Blakely Brown, Demario
Burdine.

(REPORTER'S NOTE: NoO response.)

THE COURT: Hold it. Slow up; gd ahead ndw, please.

MR. HYMAN: Kacie Henry, Brittany Keith, Shane Cox, Chad
Anderson,hJQshua Moofe, Bpuce‘Blankenship, Theron. Nalley,
Fabian Boyzo, Marianna Mays,. Kayla Houck, Angie Collingwood,
Detective Tim Troxell, Horry County Police' Department; Neil
Fiebowiﬁz, Horry County Police Department; Detective Gonska,
Hérry County Eoiice Department; Hunter Gwiﬁn, Dillon Mofris,
Carmen Mureddu,‘Tom Covino, Klevis Horanlli, Vitaly ﬁinichuk,
Mike Véfa, Ryan Palmer, William Lovell, Joshua Cody Wilson,

Seth Rogers, Tyler Bingham, Joseph Swanger, Carli Crocker,

Tamara Tindal, Don Myers, Robert Walker, Brandon Brown, Mary

Ann Denner, Johnny Vernon, Chris Whiteside, Shari Griffith,
Robin Griffith, Michael Parker.
(REPORTER'S NOTE: No response.)

THE COURT: All right. Thank you, Mr. Hyman.

13
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JURY SELECTION ' -

All right. We've had an exhaustive voir dire; is there
any other questions; what says the State?

MS. LIVESAY: No, sir, Your Honor:

THE COURT: Mr. Hyman, what Says Mr, Hyman or Mr. Hewitt?

MR. HYMAﬁ: Nothing further, Your Honor.

THE COURT: Mr. Hewitt?

MR. HEWITT: Nothing further, Your Honor, thank you.

‘THE .COURT: All right. Let's have ‘the juryvstrikes five
and ten.

CLERK: Yes, sir, Your Honor.

JURY SELECTION:

THE COURT: . Proceed to call,

CLERK: When I call your name and jury number, if you'll

|come to the front of the courtroom, turn around, face the back

of the courtroom and bring any belongings that you have with
you.

Juror number 273, Garry Orkin. Yes, sir, if you'd just
turn around right there and face the back of the courtroom.

What say the State?

MS. LIVESAY: Please present this juror..

CLERK: Defense?

MR.NHYMAN: Please seat the juror.

CLERK: Please be seated in the jury box.

240, Rachel McCray. That's good if you'll just turn

around ahd face the back of the courtroom.
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Now we're gonna have opening statements, then testimony.

At the conclusion of the case, I'll give you the instructions

|on the law with regard to the issues that are here and Counsel

at that time will have an opportunity to give you a final
summation. That will be the procedure in the trial of this
case. | | |

You may have your opening statement.

MS. LIVESAY: Thank you, Your Honor .

OPENING BY MS. LIVESAY:

" Ladies and gentlemen of the jury, I am Nancy Livesay.
I'm a prosecutor in Horry and Georgetown Céunty which is ocur
Fifteenth Judicial Circuit. 1I'm gonna be very brief in the
opening statement. I'm just gonna tell you a little bit about
what this Defendant is charged with and a litfle bit abouﬁ
what you can expect to hear from the witnesses. That way,
when you're listening to this testimony, you know what to
listen for to find him guilty of murder, assault and battery
with intent to kill and conspiracy.

Murder is exactly what you think it is. It is the
killiﬁg of another person with malice 0r premeditation.
That's what murder is.. Now, the Judge will come to you at the
end for the jury instructions and give you ail'the:details
right out of the statute exactly what murder is, but that is a
summation. It is the killing of another persoh with malice or

premeditation.

15
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Now assault and battery with intent to kill, the
Defendant is charged with 'two counts of assault and battery
with intent to kill. That is an assault and battery which
creates great bodily injury with the intent to either kill
somebody or injure them. That's what assault and battery with
intent to kill is.

Now the fourth indictment is for conspiracy. That is
exactly. what you would think it is as well. 1It's when cne or
more people get together, or persons get together, with a plan
to commit a criminal act. That's what conspiracy is.

Now in this case, there's three victims. There's one
David John Houghtaling, which is the deceased victim. There's
also two other victims. The two-other victims are the victims
of aséaulﬁ and battery with intent to kill. That's Robert
Penna and Ryan Palmer.

Now, what you're gonna hear is this happened in a
nightclub in September of 2009. fhat's where it took place
about 2:00 or é o'clock in the morning.  You're gonna .hear
that the Defendant, which is Blake Griffith and another
Defendant, Blake Brown, came down to the beach Qith two of
their friends. ©Now Blake Brown wili not be present today.
Today'is Blake Griffith's trial. So don't let that concern
you. The two of them came down together with their friends,
hung out in Myrtle Beach down here for two. or three days.

What you're gonna find out is the night of this murder, before
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thef even gotgto that nightclub‘ the tuo of them came“down
here together. That Monday nlght they went 1nto the Red Hot
Shoppe and bought a knlfe They went stralght from buying
that knife to the Afterdeck .which is where this all took -
place. You' re»aleo gonna hear'that the three victims, D.J.,
Robert and Ryan, were unarmed. Neither one of them had any
kind of weabon{"You're gonna hear that thoee'tw0~Defendants,
Blake Griffith -and Blake Brown walked into.that Afterdeck with
weapons‘and'you're‘gonna‘hear from witnesses that they were
locking for a fight, they were looking for trouble that night.
And what you're'gonne hear is they finally got.it. They
finally walked up to Ryan Palmer and hls friends. '.I'm not
gonna tell you a lot about the altercation because I want you
to hear it from the people that were there.. They were there;
I was not there;:*éo, I want you to hear the details of that
altercation from them. But what I can teil you is .that it
ended‘with Robeft Palmer, I'm sorry, Ryan.Palmer_being cut
across the scalo.énd across two fingers.. You're gonna hear
that Rohert Penna;has stabbed in the back. You're.gonna hear
that D.J. was stabhed right through the chest. I'm not gonna
give‘you'the details of thet altercation, but i'm gonna tell
you that's what came out of it. One boy is deceased from the
stab wound through the heartland these two boys, one stabbed
in the back and other one across the head and“fingere. You're

also gonna hear that's how they were aftergthis'alteroation

17-
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took place, They were out‘in the parking lot for EMS to get

there, for some sort of medical assistance.- You're gonna hear

las well. that then Blake Griffith, after this took place, and

they're out thefe waiting for medical assistance on the

groﬁnd, took off running from~the,Afterdeck. Now there's some

details there, he had some conversations with the two girls he

|came down with, but he ran. That, that's ultimately how that

eﬁded. These boys were out in the parking lot bleeding and
Blake Griffith takes off running. You're gonna hear that he
was found earlier that morﬁing, like I told you, this happened
about 2:00, 3 o'clock 'in the morning and. you're gohna hear

ﬁhey found him hiding in the woods around 6:30 or 7 o'clock.

‘| You're also gonna hear from the people that found him and

you're gonna hear that_this boy didn{tfhave an injury on him;
not a stab wound, not a cﬁt, nof a bloody nose,, not a black
eye, not a busted lip. |

Now I'm gonna ask you‘to listen to all of this
information'fiom the witnesses. "You're gonna hear from these
two,boys’élong with the other wifnesses and then I'll come
back to you in élosing and talk to you more in detail about
murder, about ABWIK, about conspiracy, but that's a summation
éf what, what you need to be loéking for in the testimony,
what to expect, so when you hear these things it won't be a
surprise-and you can pay attention to the details. So I ask

your‘full:attentiOn for my case as well as for Mr. Hyman and
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like I said, I'll come to you again in closing. I appreciate
your time.
THE COURT: Mr. Hyman? .

'MR. HYMAN: May it please the Court?

OPENING BY MR. HYMAN:

MR. HYMAN: Good afternoon now, i guess it's not morning.
I introduced myself to you earlier; I'm gonna do that again.
My name is Alex Hyman. I'm from Conway,'lived here my whole
life. I'm proud, proud member of this community. I'm proud‘
to be from Horry County. Like I said, I've aiways been here.
If any of y'ali tﬁat have grown up around .Horry County and
you've been here for a.long time or if you‘vé been here ten or
fifﬁeeﬁ-years,.you ﬁotice a lot of things have changed around
the county whetheér it be new roads, whether it be new venues,
whether it be new people. All of these things change and I
remember when I was a kid, my dad was one that he had a ton of
sayings when I was growiné up . He‘d always bring out these
sayings to me. I remember when I‘was, you’know,Afifteen/
sixteen years old, he would always say, you know, don't go
over to that beach. That didn't mean he had anything against
Myrtle Beach, just always said that meaning there might be
some trouible at that beach. He also used to say stuff like
nothing good happens after midnight. I don't know if ‘any of
y'ali's parents ever said that to y'all or y'all may have said

it to your'children, but‘you‘know, at the time, I didn't

19
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realize what that meant. I had no clue what my dad meant. It
took me growing up, having child;en of my own to kind of
realize that maybe he was right; maybe those comments and
sayings that hé had weren't too far off. And you know when
you're young, you think you're invincible, you think you got
the world by the tail, you think you're in complete control
and nothing can affect you; nothing can harm you; you're in
complete .control. And as you well know, that's just not the
case. Wheﬁ I took this case, I realized before I ever took it
that this involved the death of a young man, injuries to two
other young men, witness statements frgm other young women,
young‘ﬁen and women. And-I'say this because I really want you
to understand this, in dealing with my client and dealing with
his family, we have all grieved for_the loss of David John
Houghtaling. . It was absolutély a senseless death and it
should've been, could've been avoided.

I’do want you to know a little bit about my client. His
name is Joshua Blake Griffith. Josh is, he-actually goes by
Blake, but Blake, he's twenty-three years old now. At the
time this occurred, he had just turned eighteen. He was a
seniocr in high school up in Greenville, actually Homecoming
King, played sports, had athletic scholarships, actually he
had a baseball scholarship to go to ccllege. I tell you all
this because I want you to understand when this occurred,

Blake was not the same guy that you see here right now. At




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

21

State v. Griffith ' 76
OPENING BY HYMAN

that time I call Blake, I toldvhim he was boy; he wasn't a
young man at that time. When I say boy, if you saw the
pictures of him and you will, you'll see what I'm talking
about. Back when this occurred he was five foot seven, a
hundred and forty-five pounds. 'Now since this, he's put én
about fifty pounds of muscle and I put about fifty pounds on
after high school too, but. it wasn't muscle unfortunately.

You know I say that just because you're gonna see pictures and
you're génna see him sitting over there a:lot more than you're
gonna see those pictures and I want you to remember the
pictures because he was a boy when this occurred; he wasn't a
young man like he is now.

You know, unfortunatély when I started looking into this
case, started talking>to witnesses, started to talking to my
client, started looking at the evidence, started really trying
to invéstigate on thié, it reminded me of another saying my
daddy'used to have. He used to tell me ﬁhis and I‘believe my
granddaddy must have told him too because it got passed down

and I can tell you I'1ll pass it down to my children as well.

|He used to say, son, if you go looking for trouble, I can

guarantee you, you're gonna find it and' that's what we've got
here. What we have here is a group of guys, hanging out,
admittedly boozing, under the influence of drugs at a local

hangout in a place that admittedly served alcohol to underage

people. You've got them hanging out there and you've got them
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getting in a bar fight with a couple tourists, because that's

{what these two boys were, Blake Brown, Blake Griffith both

tourists; here on vacation with two young ladies.

Now what they want you to realize and they want you to
believe is this waé something way more than that. They want
you to believe that my client along with his co-defendant and
two young ladies drove 250 miles from Greenville to Myrtle
Beach, spend three nights, decided to go to the Hot Shoppe,
get a pocket knife, then go to the Afterdeck and say, you know
what, we're gonna kill somebody. We're gonna kill somebody we
don't know, someone we've never met at a place we've never
been to in front of what's estimated at 300 witnesses. That's
what they want you to believe.‘ They want you to believe they
went there for the sole purposes of doing that and that's just
not the.case. It's absolutely not the case. What we have
here is a bar fight. It's not a murder, it;s not
manslaughter, it's not assault and battery with intent to
kill, it's not criminal conspiracy; it's a bar fight that went
wrong. And I'l1l tell ycu this, the bar fight went wrong, but
it could've been ended up in a completely different way. Had
my client or his co-defendant not acted in tHe.way that they
did, some of these alleged victims could possibly be on trial
right now for murder. It very easily could've gone the other
way; very easily could have gone the.other way.

Now, what I want you to understand is I told you what
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they want you to know; what they want you to beliéve, but
there's also some things that you need to hear that they don't
want you to know. There are gquite a few things that they

don't want you to know. They don't want you to know that when

1this took place, it took the police thirty minutes to get

there. They don't want you.to know that. They don't want you

to know that it took EMS forty minutes to respond. They don't

want you to know that the,Afterdeck and their staff
contaminated a vast majority of the evidence in this. They
don't want you to know that the evidence custodian, the person
who collected all-of this évidence, has been fired for
misconduct. They don't want you to know'that. They don't
waﬁt you to know that one of the first responders has also
been fired and they certainly don't want you to know that
maybe, maybe my client and his co-defendant didn't start ﬁhis
fight. But I'll tell you this, you're gonna knéw'all these

things and you're gonna know through the witness étand.

You're gonna hear people‘testify, you're gonna- hear their own,

witﬁesses testify that my client and his co-defendant did not
throw the first punch. You're gonna hear countless witnesses
say that it wasvthe victims th threw the first punch;‘the
victims. |

Now I am certainly sympathetic for thé Houghtaling
family's loss. I ceftainly am. Losing a family member, a

loved one, a friend -- it's terrible: We've all dealt with
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it. You know one of the first things that we always try to
ask ourselves ié why. We look for somebody to blame; we look
for'something to blame whether it‘s'gun control ox wﬁether
it's this; we always look for a reason of why this happened.
Now, I always try to say, we look for reason in an.
unreasonable situation and that's whét we've got here. We got
a bar fight and nothing, nothing mbre than that. This was a
bar fiéht that got way out of hand. |

Now I'm not gonna tell you a whole lot more. i'm gonna
kind of do like Ms. Livesay did and let you actually listen to
what people on the stand'are gonna say, but I will leave you
with this. - Again, if ycu're looking for trouble, I can
guarantee you're gohna find it. That's what we have here.

Now they want to say that our people were looking for trouble.
You're gonna hear testimony that my client was having the
absolute night of his life, most fun he said he'd ever had.
You're gonna hear him say that. You're gonna hear other
people say that.

I thank you for your service. ' I thank you for your
patience. I know that there are so many other places you'd
rather be right now than sitting right where you're at, 5ut I
do thank you for your willingness to serve and my élient does
as well.

THE COURT: Thank you, Mr. Hyman. Thank you, Solicitor.

Call your first witness please.
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‘MARIANNA MAYS - DIRECT BY LIVESAY

MS.. LIVESAY: Thank you, Your Honor. At this time the
start, the State calls Marianna Mays to the stand.

CLERK: Ma'am, please raise right hand, place your left
hand.on the Bible.

MARIANNA MAYS, HAVING BEEN SWORN

'TESTIFIES AS FOLLOWS:

CLERK: Just get up and speak into the microphone. State

your full name and spell'your last name?
MS. MAYS: 1It's Marianna Elizabeth Mays,.M;A—Y—S.

DIRECT EXAMINATION OF MARIANNA MAYS BY MS. LIVESAY:

Q: Marianna, tell the jury how old are you?

A: Twenty¥four.

Q: And where do you currently live?

A: Greenville, South Carolina.

Q: Aﬁd how long have you lived in thaf area?

A: Twenty—four‘years. : oo

Q: And where are you currently working?;

A: Bath and Body Works &and Aavanced Storage‘Systems.

Q: And how did you -- did you come down.to'Horry County on
Vécation? N

A: Yes, ma'am.

Q: Okay. More than once?

A: Yes, ma'am.

Q: Okay. And about how long have you been coming here for

vacation?

25
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A: All my life. 'We have a beach house down here in Myrtle
Beach. v

Q: Okay. Now do you know the Defendant, Blake Griffith?
A: Yes, ma'am. |

Q: And tell the Jury how you know him?

‘A: I meﬁ him iike at school and people we'hahg out with.
Q: For about:how long have you known him?

A: Between eight and ten years now.

Q:. So did he, he went to high school with you?

A: Yes, ma'am.

'Q: Okay. And that was in Greenville?

A: Yes, in Traveler's Rest High School.

Q: Traveler's Rest?.

A: Uh-huh (affirmative response).

Q: Okay. Now had you ever had an‘occasionvto come to Myrtle

Beach with Blake Griffith?

A:i

Q:

= ) >0

= O]

Yeah.
Okay. .And was that on or around September 8th of 2009?.
Yeé, ma'am.

Okay. Who else came down with you that weekend?

_Kayla Houck and Blake Brown.

Okay. And I'm sorry, name everybody including yourself?

Myself and Blake Griffith.

Okay. Now, how did that come about?

Kayla and I planned a beach trip and they got brought in
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it two or three déys beforehand.
Q: Okay. And whose car did y'all take?
A: My mother's Jeep.
Q .And how old were you at that time?
A: Nineteen.
Q: Okay. And about how old was everybody.else in the car?
A: ‘Kayla was twenty—one; Blake was eighteen, Blake Griffith
was eighteen and Blake Brown was older, like twenfy—two,
twenty—-three.
Q: Okay. And do you remember what night y'all came down here
on?
A: Saturday.
Q: Okay. And about how many nights did y'all stay?
A: Until Monday night.
Q: Okay. And was that kind of the plan originally?
A: No, we were supposed to leave Monday, but Kayla switched
hours with'somebody so we could stay an extra day.
Q: Okay. Now, let me ask you this, would assist your
testimony'to do a timeline to keep those days straight?
A: That's fine.

MS. LIVESAY: Yqur Honor, at this time, I'd gonna get
that pad and do a timeline with this witness?

THE COURT: You may do so.

MS., LIVESAY: Can I ask her to step down, Your Honor?

THE COURT: You may.
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MS. LIVESAY: Thank you, sir.

THE COURT:- Counsel, you're welcome to join them so that
you can see what's going on.

MR. HYMAN: Thank ydu, Judge.

COURT REPORTER: Ms. Livesay, can you .stand on the other
side; I need to see your face, okay?

MR. HYMAN: . Judge, can I stand over there?

THE COURT: Sure.

COURT REPORTER: Yes, in front of that microphone would
be great please. I need to see her.

THE COURT: Stand where you're comfortable so that you

can see the procedures.

BY MS. LIVESAY:

Q: Now you were. here Saturday night through Tuesday morning
approximately, Monday night, Tuesday morning?

A: Yes, ma'am.

Q: Okay. So y'all just go here ---

A: Late Saturday night.

About, about Saturday night you said?

Uh-huh (affirmative response).

: - Did y'all really do anything Saturday night?

No, ma'am.

© > 1O >0

Okay. Now you woke up, now where were y'all staying so

.the Jury will . know?

A: At my parents' beach house.
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Q: 'And-so‘youlwake up.ﬁhe;é, theAbéach house ‘Sunday?

A: ’Ihat's where wé‘sta&ed‘ﬁheAwhole'time.

Q: Okay. rAnd wheﬁ you say we,vwho is we; tell fhe”Jury who

we 1is?

{A: Blake Griffith, Kayia Houck, myself and Blake Brown.

Q: Okay. Y'all ail'stayed in your parents' beach house?

A: Yes.

Q: Okay. Now, were you dating eitﬁér*oﬁe of these boys?
A: No. - |

Q: Just friends with them?

A: Yes.

Q: Okay. So all four of y‘all, where did you sléep at the
beach-house?‘ |

A: Kaylé and I'élept downstairs in the master bédroom and
Blake. and Blake slept upstairs' in two different separate
bedrooms. |

Q: Okay.‘ éo‘y'all'get.up'Sunday and whaf~d§(youzdo during
the day? ‘

A: - Just 'hang around.’ We‘really-didn't do anything-big on
Sunday. .I mean, Kayla and I separated from Blake dnd Blake

and wé went to Miyabi's that night to eat.

19: If you don't miﬁd, if'ipfs confusing, just refer to this

Defendant as Griffith, Blake Griffith. So Sunday_nightiy‘all

went out to eat?

A:  Kayla and I.

29




30

10 -

11

12

13

14

15

16

17

18

19

20

21

22 .

23

24

25

State v. Griffith | : | 85
MARIANNA MAYS - DIRECT BY LIVESAY

Q: Okay.  And where.did‘y‘éll go, do you remember?

At Miyabi's. | ' |

Q: Okay. Now did y'all go eat to with the boys Sunday night?
A: It was just us, Kayla and I.

Q: - Okay. Where‘were'they.at at‘that~time?

A I honestly don't know. We were kind of doing theif own
thing; they wefe_kind of doing their own thing. I mean we
were all ffiends( but --- |

Q Now, did they-have a veﬂicle down here?

A Yes, they‘had Blake Brown's mother.'s éarf

Q: So they had transportafion?

A Beside me, yes, ma'am.

Q: . Okay. So y'all were in your car, which was what kind of
car?

A: We Wefe in a Jee§ Cherokee. - Kéyla-and I had that car.

Q:' Okay. And they had a separate car they were riding around
in? -

A: Yes, Blake Brown's mother's car.

Q: Okay. ‘NOW Sunday y'all go out to eat. What did you after
that? |

A: Kayla and I come,backvto‘the'beach.house-and they come

‘back later on.

1Q: Okay. So when you come back to the beach house, what are

you doing just ---

A: We were just hanging -- me and Kayla were just hanging out
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and then we went to sleep;

Q: And then Blake Griffith and Blake Browﬁ get home.
A: Came back in Blake -Brown's mother's car.

Q: Okay. Later on that night?

A: Yes, ‘ma'am.

Q: Okay. Now, so most of Sunday at least from dinnertime on

A: It was just Kayla and I.-

Q: Okay. Now, how about during the day, do you remember or

A: Not much, no, ma‘gm.i

Q: I know it's been a‘while. Okay. So, everybody stayed
sunday night in that beach house? |

A: Yes, all four of ﬁs.

Q: Okay. So you stayéd Sunday night?

A

Uh-huh (affirmative response).

10

And then Monday?

A: Monday morning, Kayla and I woke up and our money was
missing. So Kayla told them that they had to leave. So Blake
and Blake ?acked their stuff and they went to stay at Biake
Brown's mother's house. Latér that afterncon we gét back up
with Blake and Blake, and Blake Griffith was calling Kayla,
just -- everything and everything was fine. We go to  Broadway
at the Beach, we go to K & W and then we go back to Broadway

at the Beach. That's when Kaylé and I and Blakg and :Blake
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Griffith seﬁarated.

Q: Okay. -Hold on; let's get all that straight. That's why I
got this timeline here; So, Monday morning what happened;
y'all were all at the beach house?

A: Yes. Kayla and I got -- I realized that our money was
missing and we kind of got into an éltercation. I don't know
who took it. I figured Blake Brown took it. So, Kayla was
like, well, y'all just need to get out if y'all aren't gonna
give us the money. So, Blake~énd Blake packed théir stuff up
énd they took Blake Brown's mother's car and they left. I'm
assuming they went to Blake Brown's mother's house because
that's where we went and picked -them up that night to. go out.
Q: Okay. Let's clear that up. Blake Brown's mother lives
where?

A: In Myrtle Beach.

Q: Okay. And Blake Griffith's family lived where?

A: Greenville County.

Q: Okay. Now, you say Monday morning somebody has taken
y'all'é monéy?

A: Money, yes.

Q: Now, you say you assumed Blake,Brown took it.. Did you ask
both Blake Griffith and Blake Brown ---

A: Yes, and Blake Brown.

Q: -—— to leave?

A: Yes. Kayla did as well.
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Q: Okay. And ---

A: Or Kayla and then myself.

Q Okay. And at that time, did they.leave to go?

A: Yes, in the Buick, Blake Brown's mother's car.

Q bkay. And was that before lunch?

A: Yes.

Q:. Okay. And then what time do you get back up with Blake
Griffith? |
A: Later that afternoon, and Blake Brown.

Q And Blake Brown. Would you say 3:00 or 4 o'clock?
A 3:00 or 4:00, 5 o'clock.

Q: Okay. And what did you do at that time?

A

We go to Broadway at the Beach, just walking around,

1trying to have a good time then we go eat to K & W, all four

of us. . Then we come back to Broadway at the Beach. That's
when Kayla and I separated from Blake and Blake Griffith and
we went to my parents' beach house, Kayla and I, to-get ready
and they were at Blake's mother's house getting ready because
their stuffrwas there because they took all their stuff with
them prior that day.

Q: Okay. So, after y'all get together just long enough to go
to Broadway at the Beach and to eat? |

A: And to éat.

Q: ‘Then y'éll separate again?

A: 'Yes.
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Q:
A
Q:
A

Q:

Okay. Now, you go back tc the beach house?
Kayla and I, yes.

For what reason?

To get ready.

Okay. And that's why theY're going back to Blake Brown's

mother's house?

A
Q:
A:

Q:

Yes, because their stuff was there.
Okay. To get ready to go ocut again that night?
Yes, all four of us.

Now, all day long, you ladies, hang out with Blake

Griffith and Blake Brown; it looks like between Sunday and

Monday when you go back to get ready ---

A:
Q:
the
A:
Q:
A:

Q:

Uh-huh (affirmative response).

--— for a short period‘éf time and y'all go to Broadway at
Beach, would you say that was about right?

Yes, ma'am. |

Okay. Because here y'all go separaté ways Sunday night?
Right.

Wake up Monday morning, there's the altercation and you-

split ways again?

A:

Q:

Uh-huh (affirmative response).

Okay. So, basically for the whole trip, y'all have got a

small amount of time, that afternoon Broadway at the Beach and

eat

dinner. Okay. So what time do y'all get back together

again Monday night?
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A: I would say like 9:00 P.M.

Q: BAbout 9 o'clock?

A: (Indicates affirmatively.)

Q:> Okay. And how do y'all géf back together?

A: --Kayla and I go pick them up from Blake Brown's,méther's

house.

{Q: Okay. So y'all pick up Griffith and ---

A: And Brown.

Q- —4—'and Brown?:

A: Yes, ma'am.

Q: .And you séid about 9 o'clock?

A: Yes,>ma'am. J

Q: Okay. Tell the Jury, what is the plan that night; what
are y'all going to do?

A: Well, we went to back to Broadway, but all the bars, you

-|had to be twenty-one and Blake Griffith and I weren't twenty-

one so we left. We rode around for a little bit and.rode the

strip. Then we got out and went to this Red Hot Shoppe,

‘shopped around in there; that's where ---

Q: 'What time was that?

A: ~ Like 11:00 maybe.‘

Q: Okay. Around 11:00 you go' to the Réd Hot Shoppe?

A: Yeé.

Q:; Okay. And between 9:00 and 11:00 y'all ‘were just kiﬁda

riding around?

35
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A: Riding around, went to Broadway at the Beach, we left
there.

Q: Okay. What do y'all do once you get to the Red Hot
Shoppe? |

A: All four of us were just looking around. Kayla and I were
walking around. Blake Griffith and Blake Brown were just
walking around. And then Blake Griffith purchases a knife and
then we left and our intentions were really td go back to the
bgach house because we had to leave early that morning so
Kayla ---

Q: I'm sorry, before you get too far. Blake Griffith
purchased a knife in the Red Hot Shoppe?

A: (indicates affirmatively.f

Q: Had you seen a knife on him prior to the Red Hot Shoppe
that weekend?

A: (Indicates affirmatively.)

Q: You've got to say ---

{A: Yes.

Q: Okay. So, you had seen a-knife on him prior to the Red
Hot.Shoppe?

A: Both of them had knives. It wasn't just Blake Griffith.
Q: Okay."But you saw a knife on Blake Griffith?

A: Yes, but it wasn't -- he wasn't flashing it or nothing
like that. He just had it like clipped on him like.

Q: 2And then he bought a knife at the Red Hot Shoppe?
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A: Yes.

Q: Okay.v And then what happened when y'all leave there?

A: We leave there. ~Our intentions were to go back home
because we'héd, I had to clean the beach house back up and we
were leaving.early that morning. When we passed the Afterdeck
and they were like let's go, let's go, it's packed; it's our

last night. So, I made a U-turn and we went back to the

-Afterdeck, all four of us.

Q: What time was that you think?

A: pfobably nidnight, 11:30.

Q: Okay. So, you.get to the Afterdeck around midnight?

A: Yes, ma'am. - |

Q Okay. And who all goes into the Afterdeck?

A: Kayla, Blake Brown, Blake Griffith and myéelf.

Q: Okay. Now, when you go -into thelAfterdeck, is there
somebody standing at the front? |

A: Yes, and nobédy -- I remember Blake Brown getting‘patted
down, but we got let into.a side door because we didn't have
any money to pay for the cover fee to get in. They checked my
ID and they checked Kayla Houck's ID, but I don't remember
them checking’Blake Griffith's and Blake Brown's ID, but we
all gotvin but Kayla and myself walked in prior, before Blake
Griffith and Blake Brown walked in.

Q: Okay. 1If you don't ﬁind, have a‘seét and I'm gonna take

some nore téstimony. So y'all get to the Afterdeck about 12
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o'clock?
A: Yes, ma'am.

Q: Okay. Now let me back.up just a little bit. When y'all
came to the beach, did you know anybody down here?

A: No.

Q: -Did you- have any friends down here?

A No.

Q: Did Kayla have any friends that she met up with down here?
A No.

Q: bkay. To your knowledge, did Blake Griffith have any
frieﬁds he met up with down here?

A: No. The only person that we knew from down here that
lived down here was Blake Brown.

Q: Okay. Now, when y'all went into the Afterdeck ---

A: Yes.

Q: Okay. Did you see ahybody you recognized?

A: No, ma'am.

Q Did Kayla see anybody she recognized?

A: No, ma'am.

Q Okay. Tec your knowledge, did Blake Griffith see anybody
he recognized?

A No, ma'am.

Q Okay. So, none of y'all knew anybody in that Afterdeck?
A: No, ma'am. '
Q

"Had you ever been there before?
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A: No, ma'am.

Q: 'Okay. To your knowledge, had Kayla or Blake Griffith been
there before? o | '

A: To my knowledge, no, ma'am.

Q: Okay. DNow tell thé Jury once yculget in there, what do
you do?

A: Wé get in there. Kayla and I pretty much are on our own.
Blake Griffiﬁh and Blake Brown are pretty much on their own.
Kayla and I are dancing. We see them a couple of times. We

dance a couple of times with .them. I mean, everybody was

having a fun time. Like, I didn't see Blake Brown or Blake

Griffith get madeI didn't see them frustrated with each
other. I didn't see any altercations whatsoever like all four
of us really were just having a good time. - We weren't always
together, but when we did get together a couple of’times, we
werevall just having fun. "Kayla and I'were ready to go and we
couldp't~find them.

Q: I'm sorry. Before let me back up. When you .saw =-- about
how much time did you spend with Blaké Brown and Blake
Griffith? | |

A: Less than fifty percent of the time in there.

Q: While you were in the Afterdeck?

A: Yes.

Q: Okay. And about how long were y'all in the Afterdeck?
A: I would say an hour and a half, two houfs. |
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Q: Okay. Did, do you have any idea what they were doing when

they weren'£ with you in the Afterdeck?

A: No, ma'am.

Q: Okay.

A: We really weren't watchidg to see what they were doing.

Q: Okay. When you saw them, were they looking like they knew

somebody there?

A: No, ma'am. -
Okay. So, when you saw them, they were together?

Q
A: Uh-huh (affirmative response).
Q Okay. At any point, did you see that they had separated?
A No, ma'am. '

Q: Okay. Now, when you say I think Monday night, I'm sorry,
Sunday night y'all were going out to eat?

A: Yes.

Q: Okay. And you say Blake Brown and Blake Griffith were

together; did they leave together that night?

A: Yes.

Q: In Blake Brown's mom's car?

A: Yes. |

Q: Okay. And they came back together?
A: Yes.

Okay. And when they left Monday, they left ---

They left together.

| T &

Okay.
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A

Red

A

They were always together.

That whole weekend?

~Yes.

Okay. When you saw them in the club, were they thether?

- Yes.

Okay. Now, do you remember what they were wearing at the
Hot Shoppe?

Blake had on -- Blake Griffith had on yellow shorts and a

gray Abercrombie & Fitch shirt and Blake Brown had on these

plaid blue shorts and a tall white T-shirt.

Q:

A:

Now, when you saw them in the club, what did they have on?

Af’first Blake Griffith still had on his .gray shirt, but

by tﬁe end of the Club, I seen him just in a wife-beater and

his shorts and Blake Brown was in ﬁust a wife-beater and his
sﬁortéi | |

Q: And when you éay a wife—beatef;~1‘know'what you mean -—--
A;-‘It's a white wife-beater.

Q: White and like a tankvtoﬁ?

A: Yes. ' |

Q: Okay:rlso;:a'whité w?fe—beatér, which is a white tank top
and shorts? o |

ORI e vw

Uh-huh (affirmative response). Yes, ma'am.

And that's what both of them had on?

"Both of them had on. , i

At the club?

41
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A:. Yes.
Q: Okay. Now earlier they had had shirts on?

A: Yes, ma'am.

'Q: Okay. Now, before we get too far along on you leaving the

Afterdeck, are you aware that there was surveillance in the
Red Hot Shoppe? -
A: No.

Q: 'Okay. Have you seen a surveillance tape since then?

>

Yes.
Okay. Were you on that surveillance tape?

Yes.

Kayla Houck, Blake Griffith and Blake Brown.

Q
A .
{o: wWho else was dn that tape?
A
Q

Okay. Jusﬁlwaﬁted to be clear. So, all four of y'all

| showed up in the Red Hot Shoppe?

A: In the Red Hot Shoppe, yes.
Q: Okay. And that video,. to your knowledge, is ‘accurate and
has never been.altered and that's what happened that day?

A: No,'that was accﬁrate;'

|Q@: Okay.  Now y'aIl leave .the Red Hot Shoppe and you've seen

that tape ---

A: Yes.

Q: =—--- and:y'all are on it —---
A ‘Yes

Q: --- and yoﬁ were wearing what you wore that night?
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A: Uh-huh (affirmative response).

Q: They're wearing what you just told me they were wearing --

A: 'Uh—hﬁh (affirﬁative response)-.

Q: -—--- which is the T-shirt, the shorts?

A: The shorts, yes.

Q: Okay. You say then they get to £heAclub, you see them
again, not when you first get'there?v

A: Right. |

Q: They're étill wearing T-shirts?

A: Yes. |

Q: Okay. And later on in the night, would you say, is wﬁen
you see- them again and they're in a whife wife-beater, both of
them? |

A: Whité wife-beater, both of them.

Q: 'Okay. Did you see them take their shirts off?

la: No, ma'am.

Q: Okay. Ndw, what happens? . You're in the nightclub you say
-—- I'm sorry, I'm gonna bring you back to speed -~ you were
saying y'all were ready to leave?

A: We were ready to leave.

‘Q: ‘Okay.

A: We couldn'tbfind them. We looked for probébly five or ten
minutes trying to find them. So, we just walk out because we

don't know where they are. We walked everywhere looking for
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them. I was calling Blake Griffith's phone trying to find
them and he finally answered and he was like we're coming;
we'll be out there in a minute. So Kayla and I ---

Q: Before, I'm sorry. I don't want to interrupt you, but how
long were y'all out there in the car before --- |

A: Before ---

Q - beforejthat conversation?

A Five minutes, ten minutes.

Q: And you could not find them and you locked for them?

A No,‘ma'am. ‘

0 Okay. Now if you don't mind, I'm gonna show you some
pictufes of the Afterdeck, but was that é big nightclub?

A: I meanb'it waén't small, but it wasn't like huge and it
really wasn't like packed out. So ---

Q: Okay.

A: --- we didn't go in the bathroom, so I don't know if they
were in the bathroom or not, but we could not find them.

Q: About how long did you look for them?

A: About ten minutes.

Q: Okay.

A: We walked everywhere,.

Q: Okay. " So éverywhere but'like\the:men's bathroom?
A: Right. |

Q: ©Okay. And so for ten minutes in this nightclub you're

looking for them?
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A: (Indicates affirmatively.)

1Q: .Okay. 'Now, is there any way to view the entire downstairs

in the nightclub?’
A: Yes, Kayla and I -- this man actually asked us to walk -

upstairs where you could like, I don't know, it was a

different type of bar area up there and we were even looking

down to see like maybe if we'd see them walking and we didn't
see them still.

Q: Okay. So, you're ---

A: And.that's when Qe left, was when we walked back

downstairs and we walked out the door, Kayla and I.

Q:  So, you looKed everywhere for about ten minutes -—=

A Uh—huh‘(affirmative response); |

Q: f—-'and you don't see them?

A Yes.

Q lOkay. And now before this, i;'that'when you see them in

their wife-beaters?

A: Yes.

Q: 'bkay. So, you look for them for about ten minutesfand say
well‘we're just gonﬁa go out there, outside? |

A: Yeah, because we were ready to‘leave.

Q: Okay: Tﬁen you wai£ for.how long before you call Him?

A: We_wefe calling'them as we were walking to' the éaf, but we
didn't.reaily get them‘ﬁn the phone until after we got‘in‘the

car.
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Q: Okay.

A: . And Blake just said okay, we're coming, we're coming. So,
Kayla and I moved the Jeeb from where we were parked.neér
Fagles and moved it towards the front door.

Q: Okay.

A: And we were waiting for about five more minutes and we
were calling them .again and Biake was like okay, we're coming.
I want y'all éome back in here though; it's popping:; let's
come back in here. We Were like no, we're ready to go. We
have to leave early in the morning and he was like okay,
that's fine, we're coming. And after that —---

Q: ‘Ckay. So, vy'all had this conversation and moved the Jeep
to the front'doof2

A: Yes.

Qr Okay; Do they come out at that point?

A: No.

Q: Okay. About how much, how much longer were you sitting in

A: Not even five minutes.

Q: Okay.

A:v Is when peéple were coming out the door. .

Q: Okay. Now, how many times do you talk to them from
outside the 'club, just that once?

A: Yes.

Q: Okay. Now, another five minutes, so you've been outside
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at this point about ten minutes?

A: Ten or. fifteen minutes. .

Q: Okay. So, you definitely have not seen them within that
ten or fifteen minutes? |

A: No, ma'am.

Q: Okay. So, then you see what while you're waiting in the
car? |

A: While we're waiting in the car, the last time I talked to
Blake Griffith in the club, people were busting out the doors,
one guy was actually being helped carried out. I get up —- I
get out of the car because I'm in the passenger seat; Kayla
Houck was driving. I'm confused like, What's géing on? Then
all of a sudden I see Blake Brown just run out the door and
take off,-dbesn't hesitate to look ‘around, just runs.off.'

Q: Just a little more detail. You see people running out éf
the club? |

A: Uh-huh (affirmative response).

Q: Are these people you know?

A: :Nq.

Q: Okay; Does anybody appear to be injured?

A: Yes.

Q: Okay.

A: I éeen twé different people injured when they were coming
out. |

Q: Okay. Do you know where théy're injured at when you see

47
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them come out?

A: Not one of them. I just seen one of them holding like his
head like that and I'm like, okay, what happened? I was
worried because I didn't know really what happened and I know
Blake Griffith and Blake Brown are still in there.

Q: Did you see anybody bleeding when they came out of the

club?

A: Yes.

Q: Okay.

A: Both of them.

Q: Okay. How many people did you see bleeding?

A: I seen two people bleeding.

Q: OCkay. - And you saw them bleeding from where?

A: Well, one of them was being helped carried out and like

people were like holding him right here.
Q: Okay.

A:  The other one, I seen myself, he was holding his head like
freaking out. ‘

Q: Okay. So, you know at least two people were bleeding?

A: Yes.

Q Okay. And all these people are running out?

A: Yes.

Q Okay. And then what do you see? .

A And then I see Blake Griffith waiking out and he's just

walking to the car and he walks around to the driver's side
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‘land he sald to come; what ---

Q: Okay. Before you .get -that far, i'm SOrry. i got to make
sure we cover everythihg. When you see him Qalk,eut, tell the
Jury how_he appearS?' | |

A: Ihvinéible like nothing happened. Like he had the trauma
look on his face»bat then again he didn't. And he was just

walking like he wasn't worried about anything and he walked

| around to the driver“stside door and he said come get me down

the street and I was. telllng hlm to get in the car because I

|didn't know what happened, llke I was worrled for him. I've

'known him for so long. I was‘llke,fokay, what s going on and

I said did{you'have anything,td do with this and he said yes
and that s when he took off runnlng

Q: Okay;‘ Now when he walked out of the club, did you see --
did you have a ‘clear look at him?

A: —Yeah. o - | ;h,

Q: And what was-he wearing then?

A: The pastel yellow shorts and the white w1fe beater tank .

Q: Oka?. Andxyoa-looked right at hrm?
A: Yes. - o

Q: Okay. And in fact_?ou talked to him?
A:  Yes. | |

Q: Okay: Did YOu see any blood coming from him?
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Q: Anywhere? [ |

A: Huh—uh'(negative respoﬁsex. He dian't have any blood on
him at all.

Q: Okay.

A: And I woﬁld.see it because it was white and yellow.

Q: Okay. |

A: It was not like red and black.

Q: Did he appear to be injured in any way?

A: Not that I seen. .

Q:- Okay. pr,lhow?wés his demeanor when you talked to him
and 'you saw him, aboﬁﬁ how long did you see him when he came
outtof-the club before he took off‘running?

A: Not evén a minute.

Q: Okay. So, in that«éhort,period of time,’at any point when

he walked out of the club, what was his demeanor?

A

Q:

Angry.

Okay. And was he projecting that anger at you or anybody

around; who, if anybody?

A:

Q:

Not towards mé, no.

Okay.

Huh-uh (ﬁegative response) .

Now, did you éee him take off.running?
Uh-huh (affirmative response)! yes.

Which direction does he take off‘runniﬂg?

I think'it was south.
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Q: Okay. Did he have a phone on him that night?
A: Yes.

0: He did?

A: Yeah.

Q: And you had a phone?.

A: He called me and so did Blake Brown.

Q: Okay. Before we get there, did you ever call 91172

A: I didn't call 911, no. | :

Q: Okay.

A: feople Qerevalready doing that. 

Q: Okay. When he came out,. did he ever. tell you to call 9117
A: Huh—uh'(negative résponse)l

1@: Did you ever see him réach for his phone?

A: No, not that I can remember, no.

Q: Okay. Do you know -- did he open the door to your car?
A:  Yes.

Q: Do you know why?

A: He said to come get him dowﬁ the street; I don't know if

Jlhe was trying to be secretive about it or what but...

Q: Okay.

A: And then he shut the door.

Q: Okay. I don't know if he was just hesitant to get'in the

car or not, I don't know.
O: Okay. And then he takes off running? .

A: Uh-huh (affirmative response).
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Q: Okay. Does he call you again?

A: Uh-huh (affirmative response).

Q: Okay. About how'lqng after he takes off running does he
call you?

A: Like ten minutes, I mean, I don't really know for sure a

timeframe.

Q: Okay. And tell the Jury what conversation transpired when

you were talking to him?

A: He wanted me to come get him and he said that he was at
the beach house and so;*ofﬁcourse, the cops and officers are
all there now and so I had to éét in the car with one of the
police officers and we rode to my parents' beach house so I
could, I guess, identify him to yes that's Blake Griffith but
he wasn't there. So then the police officer and I came back
to the Afterdeck scene.

Q: Okay. ©Now, how many times did he call you that you
remember after he had toock off -- after he took off running?
A: Two or three times, but I didn't answer all of them.

Q: Did you answer the first time he called?

A: Huh-uh (negative response).

Q: About how many times did he call before you finally picked

up?
A: The third time because Blake Brown was blowing my phone up
too. Honestly, I didn't care about him; I was worried about

Blake Griffith.
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Q:

A:

= 0 P O

©0

you

took off running after him, would you have seen it?

A:

mother's car.

R

Okay. And what did he say?

. I didn't tell him that the police were at my beach house,

Okay. Because he was your friend?

Yes.

Okay. Now, did yéu tell him the police were there?
Yes. -
You did tell Blake the police were there?

Yes.

I honestly don't remember.
Okay. You just remember him saying the beach house andl

telling him that the police were there?

Okay. You just told him they were there at the Afterdeck?
Yeah, I was like, the police are here.
Okay. Now, when he took off running ---

Uh-huh (affirmative response).

In the direction he took off running, if a herd of people
Yeah, because it would have been right by my car -or my

Okéy. ‘And did you see a herd of people take off running?
No. | |

Okay. Now, when you were in the club( wére you drinking?
I had one drink.

Okay. Did you see Kayla or Blake GriffithAdrinking?
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A: I seen Blake Griffith and Blake Brown drink prior, but I
really didn't pay attention if they were drinking in the club.
Q: So, ali of y'all were there kind of drinking as well?

A: Uh~huh (affirmative response).

Q: Okay. Now, when y'all went in that club that night, did
Blake Griffith have a knife on him?

A: I'm assuming he did. I seen one clipped on his shorts.

Q: And about -- well, how much time transpired between the
Red Hot Shoﬁpe and when y'all got to the Afterdeck?

A: About twenty minutes, not long.

Q:' Okay. Did you see him put his hand on the knife and carry
it out of the Red Hot Shoppe?

A: Yes.

Q: Okay. Okay. Did you, when you were in your Jeep, did you
ever see a knife in the jeep?

A: I wasn't paying attentiqn because Kayla andsl were in the
front seat and Blake and Blake were in the back.

Q: Okay. So after that ---

A: I really weren'; turning around seeing what they were
doing, no.

Q: Okay. But after Blake Griffith took off running, did you

'get back in the car?

A: No, Kayla and I stood there because we didn't know what to

do.

Q: Okay. Okay. Now when you, were you out there walking
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around waiting for the.police?;
A: Yeah, we never left the scene, Kayla and I.
Q: Okay. When you were out there walking around, did you see

any knives on the ground anywhere?

A: No.

Q: Okay. When you were in the club did you ever éee a knife?
A: No.

Q: Okay. Now did you give the police a voluntary statement
A: Yes.

Q: --- that morning? And is what you ﬁold the police that

morning the same thing you're telling this Jury?
A: Yes.
Q: Okay. And is that the truth about what happened and what
you remember that weekend and that night?
A: What I remember, yes, ma'am.
MS. LIVESAY: Can I approach the witness, Your Honor?
THE COURT: You may. | |
MS. LIVESAY: Your Honor; I'm gonna go:ahead and get
these marked. You want to mark them all as one or each
separaté?
" COURT REPORTER: Separate.

BY MS. LIVESAY:

0: I'm showing you, Marianna, what's been marked as State's

Exhibit Number Two. Do you recognize who's in that

55
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photograph?
A: Yeah, that's Kayla Houck and myself.

Q: Okay.i And is that a photograph from that night?

A: Yes.

Q: Okay. And that's what y'all were wearing that night?
A: Yes.

Q: Okay. DNow, when you saw the surveillance camera at the

Red Hot Shoppe?

We had that on.

o

Q: Okay. Same thing?’

|A: Uh-huh (affirmative response).

MS. LIVESAY: Your Honor, at this time, I want to put in
State's Exhibit Number Two as State's Evidence Number Two and
publish it to the Jury?

MR. HYMAN: No objection.

THE,COURT: You may do so.

MS. LIVESAY: Thank you, Your Honor.

STATE'S EXHIBIT NUMBER TWO

ADMITTED INTO EVIDENCE

BY MS. LIVESAY:

Q: Now ——-—
- THE COURT: You gonna publish at this time?
Ms. LIVESAY: I'm sorry, Your Honor?
THE COURT: I say are you gonna publish at ﬁhis time?

MS. LIVESAY: No, sir, just one second. I'm gonna go
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through all of them and then .publish them.

THE COURT: Okay. That's fine. I remind thé foreperson
that these objects will be with you in the jury room during
your deliberation too. But you may publish it at such time as
you think appropriate.‘ Go ahead.

MS. LIVESAY: Thank you, Your Honor.

BY MS. LIVESAY:

Q: I'm showing you now what's been marked as State's Exhibit
Number Three. I want you to look at that picture. Is that
the night at the Afterdeck?
A: Yes.
Q: 'And do you see anybody in that picture. you recognize?
A: Yes.

THE COURT: Have you shown these pictures to Defense
counsel?

. MS. LIVESAY: Yes, sir, Your Honor.

THE COURT: You've seen them?

MR. HYMAN: I have, Your Honor.

THE COURT: All right.
A: That's Blake Brown and that's Blake Griffith.

BY MS. LIVESAY:

10: Okay. And when you saw them in the nightclub, was that

what they were wearing?
A: Yes.

MS. LIVESAY: Okay. Your Honor, at this time I'd ask to
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put State's Exhibit Number Three into evidence?

THE COURT: You may do so.

MS. LIVESAY: Thank'you, Yoﬁr Honor, and publish it at
the appropriate time.

THE COURT: Yes.

STATE'S EXHIBIT NUMBER THREE

ADMITTED INTO EVIDENCE

MS. LIVESAY:

Q: I'm showing you now what's State's Exhibit Number Four;
you recognize anybody in that picture?
A: That's Blake Brown.

Q: Okay. Now, was that the night of the Afterdeck?

A: Yes.

Is that ---

That was there, yes.
Q: Okay. 1Is that what he was wearing when you saw him?
A: Yes.

MS. LIVESAY: Okay. At this time, Your Honor, I wish to
place State's evidence, I'm sorry, State's Exhibit Number Four
into evidence?

THE COURT: You may do so.

STATE'S EXHIBIT NUMBER FOUR

ADMITTED INTO EVIDENCE

BY MS. LIVESAY:

Q: Thank you, Your Honor. Now, I'm showing you now what's
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been marked as State's Exhibit Number One; dé you recognize
thaﬁ person?

A: That's.Blake Brown at the Afterdeck.

Q: Okay. And had he had that tattoo thaﬁ entire night?

A: That 8437

Yes.

>0

Yes.

MS. LIVESAY: Okay. Yquf Honor, at this.time, I wish to
place State's Exhibit Number One into evidence-and publish it
to the Jury?

THE‘COURT; You may do so.

STATE'S EXHIBIT NUMBER ONE

ADMITTED INTO EVIDENCE

MS. LiVESAY: And can ask her fo step down, Your Honor?
THE COURT: . You may do so. . '
MS. LIVESAY: Thank you.
THE COURT: You've seen these pictures to which she's
referred?:
"MR: HYMAN: I have, Your Honor.

THE COURT: All right.

BY MS. LIVESAY:

Q: Marianna, if you don't mind, tell the Jury'who'this‘is a
picture of?
A: Kayla Houck and myself.

Q: And was this the night of the -- or I'm sorry, the night
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or morning of September- 8th?

A: Yes.

Q: And this was at the Afterdeck?

A:  Yes.

Q: Okay. Now it's Jjust you and Kayla in this picture; is
that correct?

A: Yes.

Q: Okay. And did y'all spend most of your time together that
night?

A: Uh~huh (affirmative response)

Q: Okéy. And that's.what y'all were:wearing?

A: Yes, all night.

Q: I'm gonna ask yoﬁ to step up a little bit because you're
gonna have to show the Jury. Do you reéognize anybody in this
picturé?

A: This is Blake Brown and this is Blake Griffith.

Q: Okay. Now ---

A: At the Afterdeck.

Q: If you don't mind so the Jury can, what iévBlake Griffith
wearing?

A: The pastel yellow shorts and the white wife-beater tank
top and Blake Brown is wearing the blue plaid shorts with the
white Wife—beatef tank top.

Q: Now, is that what you saw them in that night?

Al Yes.
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Q: And is this them that night at the Afterdeck?v

A:. Yes.

Q: And they're -- just so everybody's clear, they're th; two
guys in the backg:ound? |
A: Yes, those two on the end.

Q: Okay. Now, this is hard to see és well. Who's that
standing in the background?

A: Blake Brown.

Q: Okay. And is that what you saw him wearing that night?
A: Yes, ma'am.

Q: 'Now, I want you to look real close in tﬁat picture. Can
you tell what color those shorts are with the guy standing
beside him?

A: They;re pastel yellow shorts like‘Blake Griffith had on.

And that's those right there beside him?

Q:

A: Right there in the photograph.

Q: So, that's them standiﬁg.together? ,
A: Yeah, it is.

Q: Now i»khow thosé are all background shots. Do you
recogniie who that guy is?

A: That's Blake Brown.

Q: And was that the night of the incident?

A: At the Afterdeck, yes, ma'am.

Q: Now, I don't -- I'm sorry, go ahead and have a seat,

Marianna, thank you.
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A: Up here or out there?

Q: Yes, please. Now, cut of those fouf pictures, I see Blake
Brown and Blake Griffith together in two out of the four; is
that right? |

A: Yes.

Q: Now, in any of those pictures, are you with Blake Brown or
Blake Griffith?

A No, ma'am.

Q Okay. Is Kayla with one of them?.

A: No, ma'am.

Q Okay. Just you and Kayla are in . one picture together; is
that right?

A: And then the‘reét were them except for one with just Blake
Brown.

Q: Okay. Did you remember that piéture being taken?

A Kayla and myself; yeah. |
Q: You do?
A

Uh-huh (affirmative response).

1Q: Okay. It looked very posed, that's why I was asking you.

One second. One second, Your Honor. One more guestion, Your
Honor. '

I'm gonna show you that picture one more time. Can she
step down one mofe time, Your Honor?

THE COURT: She may.

MS. LIVESAY: I'm sorry. These are small pictures I've
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got.

BY MS. LIVESAY:

Q: Now if you don't mind, tell the Jury who that: is in the
yellow shorts and the sweatshirt?

A: Blake Griffith.

Q: And do you see anything in his pocket in this picture?
A: A knife. |

And had you seen tHat knife before?

>0

Yes.
Where had you seen it?
At the Red Hot Shoppe.

Thank you. You may have a seat.

- OB S ©

Uh-huh (affirmative response).

MS. LIVESAY: I don't have any further guestions, Your

| Honor".

THE COURT: Mr. Hyman?

CROSS EXAMINATION OF MARIANNA MAYS BY MR. HYMAN:

Q: Marianna, it's nice to finélly see you. - We've talked
before on the phone. ~Now, maybe I misheard something, but she
just asked you of tﬁe two of the four picﬁures is Blake
Griffith in them and you said yeé?

A: Uh-huh (affirmative response).

Q: Which -- I see him in this one.

A: Right there.

Q: Okay. Where's he at in this one because I don't see him?
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A: No, he's not -in that one.
Okay.
He's right there. "~ You can see his yellow shorts.

So, you know by half of a leg that's him?

o0 P 0

Yeah, because I remember his outfit that night.

Q: Now, you had said, you had said earlier that you didn't
spend a whole lot of time with Brown, but you knew Blake
pretty well. But it sounds to me from yourlstatements here
that you may have an opinion on Brown. You said you didn't
care about him; you cared more about Griffith?

A: Uh-huh (affirﬁative response) .

Q: Did y'all ha&e any problems with Brown while y'all were,
while y'all were doWn there?

Yeah, I think he's the one that took m§ money.

You think so?

Uh-huh (affirmative response).

So, you don't think that it was Griffith?

= O B S C

No, and he -- Brown just had a cocky attitude and I only
knew Brown for maybe two weeks before we went on this beach
trip.

Q: Did you have ahy reason to believe that Griffith took your
money?

A: No.

Q: None. Okay. Now as far as the time that y'all were down

here, did y'all have any other problems with Brown?
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A: No.

Q: Was there any, any time Brown brought pecple over?

A: He brought two people over either Saturday night or Sunday
night. |

Q: Now on that timeline, I thinklit was Saturday night or

excuse me, Sunday night is when you went to Miyabi's; is that

|right?"

A: Right.

Q: So'yoﬁ~doﬂft know if it was Saturday night or if it was
Sunday nighﬁ. So, if Brown was to say he brought people over
both nights, would that be, would that be wrong? |
A: I'm sorry? | |

Q: So, if Brown was to say that he brought people over cn
Saturday night and Sunday night, would that be wrong?

A: It was just.one of the nights, but I can't remember
exactly which night it was.

Q: So the first night y'all were there, Brown did not bring a
girl home?

A: Not fhat I remember, no, but i remember a girl being there
-- iﬁ was Sunday night because . she was there Monday morning
when I figured out my money was missing.

Q: Well, was there any point when Brown and the';est of y'all
ended up going to a Waffle Hodse?v |
A: 'Yés. .

Q: What waé that about?
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A: Blake Brown was mad because either he stole the sunglasses
from somebody or somebody stole sunglasses from him.

Q: Now, did Griffith have anything to 'do with any of that?

A: No. |

Q: Now during any of that, was that any of Blake Griffith?

A: No, he sat in the car.

Q: So, he didn't try to get out and fight anybody or do
anything like that? |

A: No, none of us did except Blake Brown.

Q: Did Blake Brown try to fight somebody at that point?
A: Uh-huh {(affirmative response).

Q: Okay.

/A: But it never happened.

Q: It never happened?

A: Huh-uh {(negative response).

Q:

But you're saying that Blake Griffith, we'll just call him
Griffith, didn't try tb get out and fight somebody?

A: Right.

Q: Now you sald that you did see Griffith at the nightclub,
right?

A: Uh~huh (affirmative response).

Was he dancing?

Q

A: We all were.

Q So y'all were having a good time?
A

All of us were.
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Q: At any poinﬁ, did you get. up in one of the cages?
A: Kayla and I and this girl we met there.

Q: Did Blake ever get in the cage with you?

A: No.

Q You sure about that?

A: Yeah.

Q: But at one point, yqu-were in the éages,-y‘alL‘were_all

ldancing and having a good time?

A: Yeah, and Blake and Blake were actually watching us for a
little while dance in the cage.

Q: Now when -- and you testified earlier as far-as that you

lcalled him and say, hey, I'm ready to go and he said it's

popping in here. Now what does that mean?

A: It means he didn't want to leave, he was having a fun
time.

Q: What does it's popping mean; does that mean ---

A: It's jumping and he's having a good time.

Q: Gotcha. Now as far as that goes, did he sound mad?

A: No.
Did he sound like he was ready to fight somebody?
No.’
Q: Did he sound like he was ready to stab somebody?
A: No.
Q: Sound like he was ready to pick a fight?
A: He -- none of ﬁs iooked aggravated or angry that nighti
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Q: Eﬁerybody was just having a good: time?

A: Yeah.

Q: Did y'all go to the Afterdeck in order to get in a fight?
A: No. ‘

Q: Did you think that he did?

A: No.

Q:  You think that he went there with'the sole purpose of
stabbing somebody?

A: (Indicates negatively.)

Q: She has to take -—

A: No, sir. Huh-uh (negative response).

Q: -All right. When he comes out of the club and you said he
comes up to yéur car?

A; Yes.

Q: I think you first said that he ran outside, ran out of the
club?

A: ‘Blake Brown ran out the club; he was gone.

Q And you never talked to him until he called you?

A: No.

Q All right. And when he called you, where was he.at?

A He was ~- one time he was running, Blake Brown, that's who
we're talking about, right?

Qﬁ Blake Brown, right.

A: And then the second time he called me, the cops asked me

to put him on speaker phone and told he, told me he was headed
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to my beach house. I said okay, stay there, we'll.be on the
way.
Q: Oka&. Now, as far as that goes, once the cops get to the
beach house, is that when they arrest Brdwn?
A: Yes.

That you know of?

Yeah, I seen it.

Q
A
Q: Okay. Now were you in your car when he came-up.to it?
A .No, I was outside of my car ---

Q Outside your car.

A --- on the passenger side.

Q: Where, let's just say that this Bible right hefe is your
car. It'svpointed this way and this is, this would be the

driver's seat.

A: Yes, and this is the Afterdeck.

‘Q: Okay.

bl

And this is the car.

Q: Uh-huh (affirmative>response).

A Kaylé Houck was driving, I was in the passenger seat, the
passenger side wquld be facing the Afterdeck.

Q: Okay.

|A: Blake Griffith walked around to the 'back of the driver's

side.
Q: Okay. So, you had a chance though when he walked around

to the back of the driver's side ---
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A: I seen him visibly, yes.
Q: You saw him completely head to toe?
A: Yes.

Q: And did you see any blood on his hands?

A: No.

Q: Did you. see any blood on his white shirt?

A: No.

Q: How about his yellow shorts?

A: No.

Q: Now Brown, you said he ran out?

A: I never seen him. I seen him run out, but I never seen

him close and personal, no.

Q: So, you didn't get to see if he had blood on him?

A: No.

Q: Okay. Now‘were there cther people there that had on wife-
beaters; is that what you called it or a tall T-shirt?

A: Not that I remember besides just them. I really wasn't
paying attention to other people.

Q: This was a pictureAtaken at the Afterdeck that night.
What's that guy wearing?

A: A wife-beater.

Q: Is that Blake Brown?

A: No.
Is that Blake Griffith?
No.
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A: Uh-huh (affirmative response).

MR. HYMAN: Your Honor, I'd like to mark this as Defense
Exhibit?

THE COURT: All right, sir. You seen this photograph,
Ms. Liveséy?

MS. LIVESAY: No objection, Your Honor.

THE COQURT: All right.

MR. HYMAN: Your Honor, I'd also like to pﬁblish this to
the Jury. | | ' |

THE COURT: You may so it's entered as a Defense Exhibit.

DEFENDANT'S EXHIBIT NUMBER ONE

ADMITTED INTO EVIDENCE

BY MR. HYMAN:

Q: And again, that's'not Blake Brown or Blake Griffith?

A: No. ‘

Q: Did you see people running around the nightclub without
any shirts on?

A: Not that I femember, no; 

Q: How-about girls with no shirts on; do you remember that?
A: This one girl that Wofked there, she was painted liké.in a
body type paint Suit but othér than that,. I.wasn't really

paying attention or worried about anybody else.

that crowded; is that what you were saying?
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|a: Not compared to what I'd been in before at other places.

MS. LIVESAY: May I -see what he's showing her, Your
Honor.

MR. HYMAN: Any objection?

MS. LIVESAY: None.

BY MR. HYMAN:

Q: These ére all pictures of the nightélub that night. Can
you identify them; is that what it looked like that night?
A: Uh-huh (affirmative response).  Yeah, that was the
Afterdeck. .

Q: Okay. Does it look relatively dark and crowded?

A: Yeah.

Q: Would you say that that one is crowded?

A: Yeah.

Q: How about that one?

A: Yeah.

0 Okay.  And how about this one right here?

A: Yeah..

Q And my question is, is let's just say that you were

locking for them and maybe they were walking around. With it
being thét dark and that crowded, could you have walked
somewh;t by them and not seen them?

A: Possibly, yeah, it could happen.

Q: Doesn;t necessarily mean they were in the bathroom is what

I'm saying, correct?
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A: Right. But we couldn't find them for like ten minutes.
MR. HYMAN: Judge, I'm gonna move to mark these as
Defense Exhibits Two, Three, Four, Five and Six?

THE COURT: Okay. They are admitted without objection

frem the State.

MS. LIVESAY: Without objection,~Your Honor.

DEFENDANT'S EXHIBITS TWO, THREE, FOUR, FIVE AND SIX

ADMITTED INTO EVIDENCE

BY MR. HYMAN:

Q: Did you ever see Blake Brown over the weekend dbing any
drugsé

A: Uh-huh (affirmati?e response) .

Q: What was hévdoing?

A: I didn't personaliy see him do it, but I know he had
cocaine on him.

Q: Okay. That's Blake Brown?

A: VYes.

Q: Okay. Did you ever see Blake Griffith, well, did you ever

see him at any time that night making any advances, gestures,
or anything like that to other people?
A: At the Afterdeck?

Q: At the Afterdeck?

A: No.
Q: Or anytime y'all were there?
A: No, I -- other than the money altercation, everything was
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fine between all four of us.

Q: And again the money altercation you said you believe was
Blake Brown? |

A: -Yeah.

Q: Court's indulgen;e. Just a couple more guestions. Do you
know whether .or not my client started a fight?

A:. No, I wasn't in there.

Q: You know whether he stabbed anybody?

o

I was never told that he did it, no...

Q: Do you know if he cut anybody or anything like that?
A I don't know.

MR. HYMAN: No further questions.

THE. COURT: All right. Any redirect, Ms. Livesay?
MS. LIVESAY: Just a couple, Your Honor.

THE COURT: All right..

REDIRECT EXAMINATION OF MARIANNA MAYS BY MS. LIVESAY:

Q: Now, Mariahna, who.did Blake Griffith spend most of his
time with while y'all were down here; was it you and Kayla or
was it Blake Brown?

A: More Blake Brown.

Q: Okay. So the majority of the time he was with Blake
Brown?

A:  Yes, ma'am.

Q: Not with y'ali?

A: No, ma'am.
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Q: Okay. And how long had you known him?

A: Blake Brown or Blake Griffithé

Q: Blake Griffith?

A: I'd say between ten years now.

Q: Okay. And are you the one that drove him,doWn to the
beach? |

A: Yes.

Q: Okay. But he mostly hung out with Blake Bfown?

A: Yes.

Q: Okay. And they mostly rode around in Blake Brown's
mamma's car?

A: Yes.

Q: Okay. Now, I'd showed yéu those pictures?

A: Uh—huh‘(affirmative response) .

Q: But I know yoﬁ noticed it's probably hard to see?
A: Uh-huh (affirmative response).

Q: Is, is there a height differencé between BlakebBiown and
Blake Griffith?

A: Blake Brown is taller.

Who's taller?

Blake Brown.

Okay. And Blake Griffith is the shorter of the two?

- Ol S

Shorter one, yes.
Q: Okay. Now, you said earlier that Blake Griffith called

you and said he was at the beach house; is that right?
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A:

He told me to go to the beach house, Blake Brown, I mean

Blake Griffith.

Q: Okay. And you told him the police were there; is that
right?

A: The police were with me, not at the beach house.

0 .Right, at the Afterdeck?

A: Yes,

Q uAll right. And did you go to the beach house to see if he
was there?

A: With the police officer, yes, and he wasn't.

'Q: Okay. So, did Blake Brown call you and tell you I'm going

to the beach house?

b

- ORI S O

Yes.
Ckay. Did you go look for him at the beach house?
Yes. |
Was he at the beach house?

He was there. That'sbwhere he got arrested.

MS. LIVESAY: No further questions, Your Honor.
MR. HYMAN: ©Nothing from the Defense.

THE COURT: You may come down. Thank you.

Call your next witness.

MS. LIVESAY: Thank you, Your Honor. At this time the

State calls Mike Luczaj to the stand.

THE COURT: All right.

CLERK: Sir, please raise your right hand and place your
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left hand on the Bible?

MIKE LUCZAJ, HAVING BEEN SWORN

TESTIFIES AS FOLLOWS:

CLERK: Please state your full name and spell your last
name?

MR. LUCZAJ: Michael Lawrence Luczaj, L-U=C-Z-A-J.

DIRECT EXAMINATION OF MIKE LUCZAJ BY MS. LIVESAY:
Q:" And how old are you? |

A: Forty-six.

And where do you currently live?

In Myrtle Beach, South Carolina.

And what is your job here in Myrtle Beach?

>0 2 0

I run Beachmonkey.com, it's a website. We take photos in
clubs and bars and évents.

Q: Okay. And so you're taking photographs atbthe nightclubs
here in Myrtle Beach? |

A: Yes, ma'am.

Q: AndIWeré you taking phofographs at ﬁhe'Afgerdeck in 2000

-- in September of 20087

A: Yes, ma'amn.

Q: And have you seen some of the photographs you took?
A: Yes.

Q: And did you take all of the photographs ‘that night?
A: Yes. ' '

Q: -So, thére was not like -- I guess it's a company~‘
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Beachmonkey?

A: Uh-huh (affirmative response).

Q: So, there was not two photographers?
A: No, just me that night.
Q: Okay. I'm gonna show you what's beén markéd as State's
Exhibit Five, .Six, Seven and Eight?
A: Okay.
Q: Néw these have been blown up. Would you look at them -—=
A: Sure.
Q: ~-— and tell the Court whether or not they've been
altered in any form or fashion?
A: No, these are all just the photos I took.

THE COURT: Mr. Hyman, I'm assuming that you've seen
these bhotographs?

MR. HYMAN: Your Honor, I believe they're just blown up
versions of the photos;'they're just blown up.

A: Yeah, they're just blown up.

BY MS. LIVESAY:

Q: - So, they have not been altered in any other form or
fashion?
A: No.

Q: And these are the pictures you took?
A: Yes.
MS. LIVESAY: Your Honor, at this time, I'm gonna

introduce these as State's Evidence Five through Eight and
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publish them to the Jury?
THE COURT: You may do so.

STATE'S EXHIBITS FIVE THRCOUGH EIGHT

ADMITTED INTO EVIDENCE

THE COURT: Please take a look at them and pass them
around. They will be with you during your deliberatiohs.
Proceed. _

MS. LIVESAY: And;.Your Honor, those are«blbwn up
versiéns of the one's that have already shown.v |

THE COQRT: I understand..

BY MS. LIVESAY:

Q: Now, Mike, about how mahy pictures did you snap that
night?

A: Probably like 150, 200 maybe; I don't remember the exact
amount.

Q: Okay. 150 to 2007

A: Uh-huh (affirmative response).

Q: ~ Okay. And what hours were you working that night?
A: That night I think it was 10:00 to 1:00.

‘Q: Okay-. ‘ .

A: Or 11:00 to 2:00; éomething like that.
10: Okay. And is that'the‘usﬁal?'

A: Uh-huh (affirmative response).

Q: Okay. And when you're going around snapping. photos, are

you just snapping photos of ¢§erybody and anybody?
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A: Yeah, I walk up to everybody and say, hey, you want a free
picture and they'll say yes or no.

Q: Okay. And do you ncrmally show them the pictures
sometimes. |

A: Uh-huh (affirmative response). Ninety percent cf the time
I do that.

Q: Okay. Now and you took about 150-or 200 at the Afterdeck?
Ar._Uh—huh (affirmative responsé).

Q: Okay. Now, were you still there when the fight‘broke'out

A: Uh-huh (affirmative response) .

Q: --- and the boys were stabbed?

A: Yeé.

Q: Okay. So you wefe still at the Afterdeck?

A: Uh-huh (affirmative response).

Q: Did you see anything that night?'

A:. No.

Qr Okay.  Did you see how many ‘boys were injured?'
A: No.

Q: Okay. Now; did you hear what the suspects looked like or
the persons of interest? |

A: They just told me they had tattoos and since I had some
photos, you know, and I was looking at my photos for anybody
with a bunch of tattoos;

Q: Okay. And you were just trying to help the police out?
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A: Uh-huh (affirmative response).

Q: Okay. And about how many pictures did you show the police
thét you thought met this description of the boys?

A: Just two. |

Q: Okay. So out of that 150 to 200 snaps you took, you only

‘|saw a couple that met the description ---

A: Uh-huh (affirmative response).

Q: . ——- of the suspects?

A: Yes.

‘Q: Ckay. And did you show those pictures to the police?
A: Uh-huh (affirmative response).

Q: Okay. And you gave them a statement that night?

A: No,.I didn't show -- I just gave them a copy of the

photos; I didn't really give them a statement at all.
Q: Okéy. Okay. And is everything you said here today the
truth?
A: Yes. .
Q: Okay. And‘those photographs I just put into evidence,
those are the photographs you took?
A: Yes.
MS. LIVESAY: Okay. No further questions, Your Honor.

THE COURT: Mr. Hyman.

CROSS EXAMINATION OF MIKE LUCZAJ BY MR. HYMAN:

Q: Your Honor, just"briefly. ' So you took photos that night

and you picked one that you said it might've been the suspect;
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was that that picture?
A: I took two of them. One was that guy and then the other
was the other one with the fingers up in the air.
Q: Now, as far as what happened during this, do you have any
knowledée about that?
A No.
Q: So you didn't see any of this firsthand?
A No.
Q So as far as your testimony, it is simply that you took
photos that night?
A: Correct.
Q: Okay. No further questions, Your Honor.
THE COURT: Anything further?
MS. LIVESAY: Nothing further, Your Honor.

BY THE COURT:

THE COURT: You may come déwn. Can this witness be
excused?

MS. LIVESAY: Yes, that's what I was gonna ask, Your
Honor, please. |

THE COURT: You are excused. I thank you.

Next witness please.

MS. LIVESAY: Thank you, Mike.

Your Honor, can we approach?

THE COURT:‘ Yes, ma'am.

(REPORTER'S NOTE: A béncﬁ conference was held off the record
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in the presence of the Jury but out of hearing 6f the Juryf)
aTHE COURT: Call your next witness.
MS. LIVESAY: Thank you;iJudge."At this time,. could we
call AshlevacNeill‘po thenstand?

THE COURT: Mr;”HYman is agreeable we will proceed with

‘Ithis witness while your client has just stepped out ---

MR.'HYMAN:_ I don't believe Ms. McNeilL is' in the

courtroom now .is she?

THE COURT: Isbit agreeable to proceed with'this witness?

MR(»HYMAN: Yes,,Ybur‘Hondf.

'THE‘COUﬁT: [All right! Go aheaa.'~Swear the witness.

MS. LIVESAY: Yoﬁr Honor, she's on her‘way up. |

‘THE COURT: I‘understand;‘. |

Has éomebody gone to getfyour wifness?

MS. LIVESAY: Yeé, sir,.Your Honor, my victim‘advocate
has‘gbne to get her.‘ They had thém‘in‘separate rooms since
the& weré_all sequestered;. '

THE COURT: ‘M$.‘Livésay, I‘m‘gonha honbr'your request to
adjourn here atlé qﬁarter till 5:00 and suggest that you get
better organized for in the morning. You say you had- another
witness thafiyou wénted —; thé IT man was not available this
aftefnoon? | | .

MS. LIVESAY: Well the, other witness is here, Your

Honor. She's Jjust sequestered in a different room.

THE COURT: Well ydu say she's here, but we're -- I got a

83




84

10

11

12

13

14

15

16

17

18-

19

20

21

22

23

24

25

State v. Griffith ' 139
ASHLEY MCNEILL - DIRECT BY LIVESAY :

jury here that I don't want to waste their time now. THis
shouldn't take that iong to bring a witness.up.

MS. LIVESAY: I understand, Your Honor. This is her
here, Ashley McNeiil.

THE COURT: . That's fine.

CLERK: Ma'am; please‘raise your right hand and place
your left hand on the Bible.

ASHLEY MCNEILL, HAVING BEEN

SWORNfTESTIFIES AS FOLLOWS :
CLERK: Thank‘You;v Please state your full name and spell
your- last name. | '
- MS. MCNEILL:--My naﬁe is. Ashley McNeill, M-C-N-E-I-L-L.

DIRECT EXAMINATION OF ASHLEY MCNEILL -BY MS. LIVESAY:

Q: And, Ashley, tell the Jury how old Ybu are?

A: “I'm twenty—twé yeafs old. |

Q: Okay. And'afe you curfently working or invschool?
A: I'mAemployed and I just graduated.

Okay. And have you, where are you from?

Q:

A: I'm from Myrtle Beach, South Carolina.

Q: Okay. And how long have you lived in Horry County?

A: Off and on - for the past all my life.

Q: And were you living in Horry County in Septémber of 20097
A: I was.

Q: Okay. And were you at the Afterdeck around September 8th

of 2009?
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A: Yes.

0: Okay. - And do you remember what happened that night?

A: Yes.

Q: If you don't mind,.start off by teilinglthe Jury first
about what time do~you>remembef getting there?

A: I remember getting there may be around like 9:00 or 10
o'clock.

O: And had you had anything to drink or under the influence
of any drugs when you got there?

No drugs, no alcohol.

Okay. And.héw about when yoﬁ got there?

No, none at all. |

You didn't have anything toc drink?

No, I didn't drink at all that evening.

Okay. And about how long were there?

B oo O » 0 P O P

After it happened I_believe we left around 4:00, maybe 5
o'clock that night.

Q: Okay. A

A: Or in the morning, I'm sorry.

Q: Okay. . And had yourbeen to the Afterdeck before?

A: Yes.

Q: Okay. So, you were'pretty familiar with it or somewhat

familiar?

A Yes.

' Q: Okay. Now, if you don’t mind, tell the Jury what happened
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the night you were there on September 8th.

A: Me and my- girlfriend showed up. We were just hanging out
and just, we just saw the people is what we do, socialize. We
don’t really dance so we just stood around and watched certain
-- just people socializing. And we were standing on the steps
of the Afterdeck and I felt scmeone behind me so I looked
behind me and T saw two boys in white wife-beater shirts and
one was ‘holding a-knifé.~ So, we told the bouncer and we saw
the boys throughout the floor.

Q: Ms. McNeill, if you don't mind?

Yes, ma'am.

A:

Q: You say one was holding a knife?

A: Yes.

Q Both we?e wearing wife-beaters?

A: Yes.

Q Was there one that was taller.or shorter than the other
cne?

A: Yes.

Q: Was it the taller or shorter one holding the knife?

A:  The shorter one.

Q: OCkay. And how did you know it was a knife?

A: Because I've seen knives before and I'm familiar with what

they look like.
Q: And was .the blade out?

A: Yes, it was.
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Q: And wQen_yoﬁ:say-holding-it, was he holding like this --

do you remember -= or swinging or can you.dQSCribe'how he was
holding it?

A: Yes, it was moresaround his waist and he was playing with
itfl

Q: Okay.;

A: Swinging it -and showing it off.

1Q: And was thiS»early on when you got. there or later on; do

you‘remember?

A: It as probably mid; I'm not fémiliar‘with thé_time;
Q: Okay. Ybﬁ=had been there for a little while?

A: A little bit.

Q: Okay. And did you see anybody else there with a kﬁife

out?

Af"Né.l“ » .

Q: Okay. And'yoﬁ went and told the:bpuncer; is that right?
A: Yes. |

Q: Okay. And why did you tell the bouncer?

A: It's what you-do:

Q: Okay. And what happened néxt?

A -I,jusf remémbéred seeing them on the.dénée floor, walking
straight through people.l THey weren't communicating and they
weren'ﬁﬂdancing,vthey were just walking straight and:then I

saw them stop around where a friend of mine was standing and

then my friend was danéing and he had accidentally bumped intc
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them and. they gave a look to him,:a look at him and then
things just broke out into a brawl and ---

Q: . The two guys that you saw with the white-beaters, the
shorter one with the knife, did-you know them?

A: No. |

Q: Had you éver seeﬁ them befére?

A: . No. }

Q:. Okay-. 'And about how, how long did yoﬁ get a look at them,
like a minute; an‘houf?

A: It was only a few minutes that I saw them.,

Q: Okay. So not Very long?

A: Not at all.
Q: Have ybu seen them since that. time?
A: No, I have not.

Q So; you remember they were both wearing wife-beaters?

A: Uh—huh.(affifmativé response); yeéh

Q Now weﬁe they standing like single file beside each other;
tell the Jury how were they standing?

A: They were standing directly behind meﬁand they were
standing side by side; |

Q: Okay. So like shoulder to shoglder like one's hear and
the other one is right over here? |

A: Yes, ma'am.

Q: Okay. And if‘you den't mind, tell the Jury you turned

around. and looked, you see them, now how close were you to
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these guys?

A: They weren't very far behind me. I was on a step and then
they were on a step back behind me.

Q: Okay. Would you say from me to you or would you say from
that table to you?

A: From -- definitely from me to you.

Q: Okay. So, from me to you is how close you were standing
to them?

A: Yes.

Q: Okay. And they were standing directly behind you or to
the side?

A: They were almosthdireétly behind me;

Q: Okay. Now, and then you went and told the bouﬁcer; is
that cdfrect?

A: Yes.

Q:' Okay. Now, the other guy, could you see his hands, the
taller guy? ‘

A: I wasn't paying attention because I was looking at Ehe
knife. |

Q: Ckay. fou:just saw the knife and immediately kiﬂd of took
off?

A: Yes.

Q: Okay. And what did the bouncer do, anything?

A: I believe he turned around and after that I don't know.

He turned around and walked in opposite direction and I don't
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know after that because around that time, well not around that
time, but ---
Q: Okay. So when you told. him, he turned around and walked

off?

1A: Yes.

Q: Okay. So then what do‘you do; do you go back to the same
place you were at?

A: Yes.

Q: Okay. When you go back to that place, are the guys with
the two wife-beaters still standing there? |

A: .No, they take off.

Q: Okay. They had left?

‘A: Yes.

Q: Okay. ©Now you said that those two guys bumped into your
friend? |

A: Yes.

Q: Okay. And it was the same two guys that was standing
behind you? |

A: Yes.

Q: Okay. Now who is your friend that you're referring to?

A: D.J.
Q: Okay. Now, how crowded was the club that. night?
Az

It was pretty crowded.

Okay.

>0

There were a lot of people there that night.
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Q: Okay. But you,could see D.J.?2 "

A: Yesi o , ' o

Q: Okay. Did yoﬁ~know anybody that D.J. Qas standing with?
A: Aifew people