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STATEMENT OF ISSUE ON APPEAL
" The trial court did not err in admitting Appellant’s two statements to law enforcement
'-‘uinder the totality of cirbprﬁstanceé; The issue is not preserved for review becaﬁse the |
' :' objeétion was not renewed before the jury and the in limine _ruling was not final. Appellant
'.'.édini_tte_d' he was not coerceci o'r'promised anythmg in exchange for his sfatements.
STATEMENT OF THE CASE
Appellant Cleveland was indicted for attempted mufder and possession of a weapon
during the commission of a viblent crime. Cleveland pfoceeded to jury trial on July 21,
2014, before the Honorable Alexander S. Mabaulay. "The jury fbund Cleveland guilty as. |
‘charged on July 24, 2014. Judge‘ Macaulay ‘se.ntenced Cleveland to twenty-two years
A ‘imprisonment for attemptbd mufder and five years consecutive imprisonment fbr the
. »-"V_Ve_apon‘; conQiction. | | |
) STATEMENT.OF FACTS -
' CleVelanb Stabbed his second cousin, Hakeem Kirkland, eleven times whil¢
”Cleveland was under house arrest. Prior to the jury trial, the tri.al court held a hearjng )
_pursuani to Jackson v. Denno, 378 U.S. 368 (:1964).
The Qc_ksﬂ_v_.l_)_e;n_ng héaring
| The ﬁrst v&tnbss in the @M hearibg was Sergeant Mérgaret Tinsley.
| She téstiﬁe_d fhét Cleveland’s Aunt Patrice brought Cleveland to Corporal Robertson, who in
- turn brought Cleveland tb the Sheriff’s Office in his patrbl car. Sergeant Tinsley testified
that Clevelgnd was not under arrest. . Sefgeant Tirisléy spoke to Cleveland at 5:48 p.m.

Sergeant Tinsley testified that Cleveland was not in handcuffs, he was not deriied’ anything,
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he appeared to be in the right frame of mind and was not under the influence of;anything. He
was very polite. ROA. pp. 9-11. Sergeant Tinsley testified Cleveland was read his rights and |

signed and initialed the Miranda' rights form. ROA. p. 1L -Sergeant Tinsley testified he was )

not threatened or promised anything. Cleveland agreed to talk ROA. p 15 Sergeant |
Tmsley explamed it was early inthe i 1nvest1gatlon she knew little about the crime. She knew' '
there was a stabbing but did not lcnow how many times the victim was stabbed or the extent
of the injuries. ROA. p. 12.

The essence of Cleveland’s first statement was that Kirkland was trymg to collecta
debt and presented a gun. Cleveland was scared and stabbed‘l(irkland a couple of times.
Cleveland signed this statement. ROA. p. 15. Cleveland also told Sergeant Tinsley the
house had a security camera and probably the whole incident was reeorded. Sergeant Tinsley
called Cleveland’s mother to ask her to get a copy of the video. ROA. p. 24

Sergeant Tmsley testified that at this point, they watched telev151on whlle they walted
for several hours for more information. Other ofﬁcers were out at Greenville Memorial
- where Kirkland was being treated Sergeant Tmsley testified Cleveland was offered both
food and drmk Cleveland declmed food but took up the offer for iced tea, so Cleveland and |
Sergeant Tinsley both drank tea while watching television and waiﬁng for more inforlnation.

ROA. p. 16. Sergeant Tinsley testiﬁedon redlrect that Cleveland never complained about
being tired or asked to leave during this time. Instead, he appeared to be patiently Waiting to
find out about the video he told Sergeant Tinsley about. It toek a while because his mother

needed to wait for a break at work to call her ex-boyfriend who had the software application

! Miranda v. Arizona, 384 U.S. 436 (1966).



 on his phone to retrieve the v1deo ROA p 33

Sergeant Tlnsley found out Klrkland was stabbed eleven trmes not two t1mes She . S

Trnsley testlﬁed she did not threaten or coeree ‘CIev’eland | She d1d however, confront
Cleveland on the point “that it just wasn’t adding up.” Cleveland agreed to talk some more.
ROA. p. 19.

Cleveland admitted in his second statenrent that he_a.rranged by textmessages to buy

a gun and some marijuana from Kirkland. Cleveland d1d not actually have the money for the

o purchase and he mtended to rob Krrkland and take the gun and manjuana He admrtted -

“out, You let me know 1f there’s s somethmg in herl ‘that I have inc et

: If you need to change anythmg, Just pomt 1t ou tr e kn w"v .

On cross-exammatlon, Sergeant Tlnsley explamed that Corporal Robertson 1mt1ally .

ROA: p:21, hnes‘20-24 S

. asked Cleveland’s mother if she mmded 1f they spoke wrth Cl' vel' 1 d and she sald' she d1d ;- R

not. ROA p.24. Cleveland agreed toapolygraphtest When he took the polygraphtest he

- showed signs of decept1on ROA. pp 24 -26.



o ) :and the exaxmner told hrm he was iym . ‘RO 4 '_

Sergeant Tmsley testlﬁed Cleveland -was’ wrllfully staymg and was cooperatwe :

Sergeant Tlnsley explamed “I thought.th‘-t there may be vrdeo He was tellmg us the truth p

." testrﬁed Cleveland was told he d1d not dolwell on hrs polygraph test.- Captarn Reed testlt:led-:
Cleveland appeared to understand what was going on and was in his right frame of mind.
* ROA. pp. 38-39. | |

| Cleveland testified on his own behalf during the hearing. He claimed his aunt told

him to write a statement and he would' then go home. Cleveland testiﬁed he did not feel free

S ".,t° leave Cleveland clalmed he thought they could use the polygraph exammatron in court;.v, R

On cross-exanunatron, Cleveland testlﬁed he remembered Sergeanthmsley gomg A

| _‘-‘j:ﬁover hlS rrghts wrth h1m '»"He agreed he 1n1t1aled'the:form aﬁer she went through 1t lme'byi:,‘j :

s '_: lme w1th hlm ROA pp 48 49 Cleveland testrﬁed he can read and wrrte I-Ie conﬁrmed he‘ _' e

o .'_l:’j.srgned the wa1ver form ‘ROA p 49 lmes 10 18

o ‘,?{"fﬁanythmg or threatened when he gav; the _rst statement ROA pp 50 51

':knew what Sergeant Tmsley was askmg hlm and he understood hls rlghts He admltted hef'; - e

Cleveland agreed Sergeant Tmsley,drd not threaten 'hlm 'or prormse h1m anythmg S

":'.,A_‘,"'.ROA p 49 Cleveland agreed he came toythe statron of lus own free wrll ROA p :50 S

L = _thleveland agreed he gave hrs ﬁrst state , ent freely and voluntarlly and he was not promlsed :A.__"I“f U

Cleveland testlﬁed he agreed to take the polygraph exammatron He admltted the_;‘ SRETaIN



, exé'miner was nice fo Ahi‘m. ROA p. 52. Cleveiand testified he agreed to talk with law
- enforcement the second time. He clalmed he was tired, but previously agreed he woke up .
around lunchtlme that day ROA p. 49, line 24 — p. 50, line 5; pp 52-53.
- Cleveland testified as follows about the second state_ment:
.Q: .Do you remember teiling her and her taking down notes?
Al relnember ner taking down notes, yes; Sir.

Q: Now; you changed ‘your story quite a bit the second go--
round. You kind of told what really happened didn’t you?

A: Yes, sir.
Q: And then at the end, did she ever promise you anything,

did she ever threaten you in any manner to make you talk to
her the second time? ‘

- A No, sir.
Q: Did Céptain Reed? They were nice to )"ou, weren’t they?
| A: Yes, sir‘ |
: ROA p. 53, hnes 1 1-24
| The prosecution asked Cleveland, “Do you remember Sergeant Tinsely reading that
‘back to you and saying, ‘Was that what happened?’ and you signed it?”” Cleveland answered,
“I can honéstly say.yes, sir.” |
-Cleve;land’s mother, Yashicn Cieveland, was at work when her sister called her and
 said the nouSe was surrounded by police and she needed to get off work. Yashica asked why

‘she needed to get off wbrk, and the sister told her that the police were looking for her son.

This caused Yashicaa lot of consternation, because Cleveland was supposed to be on house



arrest.' Yashica signed a consent sheet agreeing to let Cleveland take a polygraph
examination. Yashica testified that‘ Clevel.and was sixteen years old at the time of the. o
stabbing, She explained Cleveland had average grades, ranging.from A’ls}to C’s. ROA. pp -
55-59. Although the testimony is not contpletely clear, YaShica seems to have agreed she |
spoke to an 1nvest1gator and agreed they could talk to Cleveland ROA P- 61 lmes 4-18 o

Defense counsel argued the statement should be suppressed ROA pP- 64 75. He
agreed law enforcement did not tell Cleveland that the results of the polygraph examination
could be used agamst him in court. ROA. p. 75

Jury trial

.Cindy Blackwell runs a produce stand next to a tire shop and is also a certiﬁed
nurse’s asslstant. On July 8, 20_13‘, she was in the back of the produce shop when the
mechanic told her to call 911 because someone was stabbed. Shefound’ Kirkland, Whose
white shirt was soaked with blood. Blood was squirting out of his head._ The flesh in the
'baclc. of his ears was hanging off.- She provided assistanCe while someone called 911. She
| testrﬁed she needed five gallons of Clorox and a hose to clean the front of the store
afterwards. ROA . pp. 85-90. Although he was initially able to talk, Klrkland was no longer
_ able to do so by the time the ambulance arrived. ROA. p. 92. |

Hakeem Kirkland testified he._is. twenty-two year's'old. : Cleveland is his secorid
cousin.. Cleveland’s street name is Quay. The _State- admitted exhibits 35-42 into eviderice,
which were text messages between Cleveland and Kirkland arranging for Kirkland to sell
Cleveland a gun and some marijuana. .ROA. p- 99-100. The exchange started with-

Cleveland asking, “You got sum [sic] 380 shells you wanna sell.” ROA. p. 102, lines 7-9.



o »“All nght Cuzzo” before he started stabbmg Krrklan “'RO""‘l p,_e.l

i The agreement was to sell the gun, shells, and manjuana for $150 ROA pp 103 105

Krrkland met Cleveland at Cleveland’s house He let Cleveland take the gun and test L -

it out behrnd the house Cleveland returned wrthb ‘c g

: Cleveland was playlng wrth it. Cleveland went back in the house came Foutsrde, and sald .

eleven times. Cleveland ran away ROA. pp 107 108

Kirkland testified he was stabbed with a long knife. Kirkland did not know why
Cleveland stabbed him. Cleveland did not take the gun or the marijuana. Kirkland explarned '
that he rolled out of the car to get away and that is when Cleveland ran away. ROA. p. 109.

Kirkland jumped back in his car and drove away; he called 91 1 although he was hesitant to

g ‘1r,i and too it ;ack when_’:f"\ SRR

~ doso because Cleveland was famrly He ended up drrvmg to Seneca Trres, whrch rs where .

he received help ROA pp 109- 110 Kukland neej

CROA p. 114,

to stay in the hospltal for four days g S .

" Kirkland venﬁed on cross-examrnatron' he had sold guns and' manjuana to Cleveland o L

- before Krrkland agreed he wanted to cover up for the gun and the m
 thathe also; 1mt1ally did not want to get his ¢ cousm in troubl R

» testrfied Cleveland never owed hrm $200 ROA p l 20_ ‘Ii o

uana, but testrﬁed i

- oseph Anderson, a paramedlc responded to the scene and'found Krrklan‘ who had.' R

. stab wounds. Anderson explarned Krrkland needed to go to the trauma' _ ‘nter 1n Greenvrlle L

Oconee was not equrpped to- provrde sufﬁcrent medrcal attentr"
Anderson explamed Krrkland’s mjunes were l1fe-threatenmg ROA p 127 ,: Lo

Investigator McMahan responded to the shop where Krrkland was found Vrctrm was -

ROA. ::pp | 123 126 G



o "’f""tfno longer there he was already transported for medlcal attentron There was a lot of blood, e

:von the front s _‘ps In'“ﬁ'stlgator McMahan ‘ent to Greenvrlle Memorral and mtervrewed : o

s, chest

R ;.;showed the stab-i' "ounds on the o

£

and back; One of the mJurles was a kmfe wound ;" ,‘ .{: RS

':where the kmfe went completely though the Carm ROA pp 130-137

Sergeant Margaret Tinsley testified that when Cleveland was brought to the law -

center, she went through the Miranda warmngs with Cleveland; he 1mt1a1ed and srgned the
waiver form. Cleveland was not under the mﬂuence of alcohol he was not demed any
comforts, he was not promised anything or threatened. Cleveland agreed to waive his rights

i ",and speak wrth Tmsley ROA pp 146- 150

In hls ﬁrst statement Cleveland clalmed Klrkland demanded $200 that Cleveland.“f: B

- owed h1m and pulled out a gun Cleveland clalmed he stabbed Klrkland wnh a pocket kmfe, . A

o ‘,_f_:two tlmes and ran Klrkland ﬁred a shot asCleveland ran; Aﬁer Cleveland prov1ded L

S 5'1-:"'Sergeant Tmsley “w1th thrs statement they watched televrsxon ‘whrle they watted around e

T _-several hours for more mformat1on Cleveland'wasl oﬁ‘ered food but declmed. : Sergeant";”:;‘f.f: o

" Tmsley and Cleveland drank 1ce tea together ROA pp 151 154 S

Sergeant Tmsley testlﬁed she d1d not know ’th xtent_ of Klrkland’s 1njur1es a the

4 "';11?; _‘trme However, Sergeant Tmsley'found outjthere wereeleven stab wounds not two

L . } '_}Further she was shown prctures of Krrkland’s 1n_|ur1es, and the stab wounds were too large to ‘:{; ; )

g o be made by a pocket kmfe She was also advnsed about the texts arrangrng a transactron for a - SR

; _»gun and marrjuana So Sergeant Trnsley 1nterv1ewed Cleveland agam ROA pp 155 156



Sergeant Tinsley and Captain Reed interviewed Cleveland this second time from 1:15
- 'a m. unt1l 1: 58 a.m. Although that was a late hour, Sergeant Tinsley testified that Cleveland
E '-"1ndlcated he had slept until noon that day. After Cleveland eonfeSsed, she asked him to
- pl'epalre a .written statement, but Cleveland said he did not want to becauee he vVas tired.
| Cleveland agreed to slgn her notes from the convetsation instead. Cleveland gave the second
statenlent after he was confronted with the new information law enforcement learned since
he gave his initial statement. ROA. pp. .156-160. |
Sergeant Tinsley published the notes for the Jury Cleveland told the investigators |
that he bought guns from Kirkland before Cleveland contacted Kirkland about purchasing a
gun and marijuana. Cleveland mtended to take the gun and marijuana and run w1thout
paying Kirkland. Kirkland gave Cleveland the gun so Cleveland could go behind the house
‘and ﬁre it. Cleveland brought the’éun back to Kirklanda'nd told him he was going back - -
| inside the house to get the money. Cleveland fetched the knife from the kitchen “because a
- gun can do all kinds of damage.” Cleveland returned and while Kirkland was looking away,
- - began to lean in the car for the gun and marijuana when Kirkland looked at him with a “what
.‘ ‘the fuck” look.- Cleveland stabbed lKirkland twice because he thought he was caught, but
‘Cleveland maintained he did not intend to hurt Kirk]and bad, just enough to run away.
f | E Cleveland told the 1nvest1gators that at this point he was in an adrenaline rush: he thought he
. only stabbed Klrkland twice. Cleveland ran into the woods Cleveland clalmed he did not
use the full force of his st_rength because he d1d not mean for the blade to penetrate too
deeply. Cleveland indicated he was regretfnl. ROA. op. 160-162 (direct quote p. 161, line

12).



Sergeant Tihsley asked Cleveland to write out a statement, but he said hé was tired |
and did not feel like.it. ROA. p. 168. Sérgeani Tinsley notéd Clevéland_ did nbt havé any
injuries. ROA. p. 171, . o o

Captain Greg Reed testified they did not use tﬁreats of coercion during the seéond N |
interview. Tr. Pp- 257-258. He tes.tiﬁedv.the first intervié_w lasted an ‘hour aﬁd the sgcond '
interview lastéd forty-five minutes. | In betWeen, evefyone was simply waiting on
infbnnatioﬁ. Captain Reed testified Cleveland was free to leave between interviews. ROA.
pp. 176-177. | | |

The only defensé witness was Cleveland’s mother, Yashica Cleveland. She claimed
she was never told that Cleveland was taken to the law enforcement center in Oconee. She
found out that Cleveland was under varr'est around two to three afm; She admitted that law .
enforcement brought her papers to sigﬁ to consent to the polygraph examﬁation. She said
until that tirﬁe she‘ was caliing around tb find Cleveland because at the time he was under ‘

.house arrest and she was in charge of him. ROA. pp. 186-191.
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CARGUMENT o - ..

' The trial court- d|d not err in admlttmg Appellant’s two, -
statements to law enforcement under ‘the totallty -of.
.circumstances. The issue is not preserved for revrew*‘
 because the ob]ectlon was. not renewed. before the jury
and the in limine rulmg was not fina‘.,w ppellant admrtted . -
he was not coerced or promrsed anythlng in exchange for - Syl
~ his statements. : ‘

Cleveland argues that his statements should have been suppressed by the trial court
based on his age and that he was advised that his polygraph test showed signs of deception.
However, Cleveland admitted he was not coerced or promised anythin'g. He admitted

everyone was nice to him. Under the totality of circumstances the trial court’s‘ruling is

- 'amply supported by evidence. Further Cleveland d1d not renew hlS motlon to suppress when SRICE S

the statements were presented to the j Jury, and the tnal urt’s 1n1t1als1n l" T

| final.

First, the issue is not remotely preserved for review. ‘Counsel argued for suppressron SR

o

of the statements at the conclusmn of the Jackson AR Denno hearm ; but never renewed the A

motion before the jury. A rulmg 1n hmme 1s not a; ﬁnal rulmg . the admlssrblhty of S

evidence. State v. anfm 339 5.C. 74 528 SE. 2d 668 (2000), tate v. Hug]_ae 336 s c _

585, 521 SE. 2d 500 (1999) Generally, a motlon i

rullng to prevent the dlsclosure of potentlally preJud1c1al matter to’the jury. :,See State v

" Floyd, 295 S.C. 518, 369 S.E:2d 842 (1988) A pre-trlal rulmg:oa the dmwsrbrhty of_; R

-evidence is preliminary and subject to change based on developments at tnal Id Unless an - | :,,:_ L

objection is made at the time the ev1dence is offered and a ﬁnal rulmg made, the Issue is not L

o



admrtted the statements mto e‘vrdence dunng the pretnal Jackson v. Denno hearmg, tnal’ o
counsel did not renew his obJectlon when the statements were later discussed before the jury

~ nor did the assistant sohcrtor later seek to admlt the two exhrbrts into ev1dence ” Br. of App.

p. lO However, the record fails to indicate any d1scussmn between defense counsel and the -

court relmqulshlng the | requlrement for an objectron before the Jury there is no ev1dence

| that defense counsel dld not renew the objectron because he thought the rulmg was ﬁnal o

L The substantlve 1ssue 1s extremely weak : and the 11ke1y reason defense counsel dld not object s SR .‘.' e

SRR Jury Moreover Ethe assrstant:sohcrtor sought to admrt the exhrbrts mto ev1dence before the““

was because defense counsel felt 1t lacked sufﬁcrent ment to make an ob_]ectlon before the__-‘ ‘

R ‘Jury, w1thout obJectlon and the court reporter noted 1n the mdex that the exhlblts were

R admrtted mto evrdence aﬁerwards The tnal court then provrded the Jury wrth lnstructlonsf Do e

v .,regardlng the statement ROA pp 164 166 Accordmgly, the record falls to supportt

Cleveland’s clarm that the pre-tnal rulmg'was a ﬁnal ruhng

Further Cleveland’s statements were voluntanly made as the record demonstrates:_,:n o '

s Cleveland understood hlS nghts agreed to cooperate w1th law enforcement and was not-_. Sl

o coerced or promrsed anytlung by law enforcement Cleveland’s w111 was not overbome ==

Due process requrres the suppresswn of an mvoluntary confessron, regardless of the



| ,truth‘_o.r falsity of the confesSion. Jackson v. Denno, 378 U.S.368,376 (1964). Further, “the

* nroeecution may not use statements, wheiher exculpatory or inculpatory_, stemming from

‘ _.cu'st‘odial vin_terrogatio.n of the defendant nnleés it demonstrateé the use of procedural

- | _safeguards. S Miranda v. Arizona, 384 U.S. 436, 444 (1966). Accordingly, before the

o "acvcu:se‘d is snbjected to custodial infefrogation, he or she must be informed of the right to
remain silent; any statement made may be used as evidence against him or her; the right to

the presence of an attorney; and if he or she cannot afford an attorney one will be appointed

prior to questioning. State v. Kennedy, 325'S.C. 295,303, 479 S.E.2d 838, 842 (Ct. App.
1996) aff’d as modified 333 S.C. 426, 510 S.E.2d 714 (1998). | ‘.
| “In order to introduce into evidence a confeesion arising from custodial interrogation,
_ the State must prove by a preponderance of the évidence that the statement was made freely

and voluntanly, and taken in comphance with eranda . State V. Moses, 390 S.C. 502,

512, 702 S.E.2d 395, 400 (Ct. App. 2010). “In order to determine whether a statement is
 voluntary, the’ tnal court must inquire whethel_* under the totality of the circumstances the
| suspect’s will was oyerhome.” State v. Cannack, 388 S.C. 190, 199, 694 S.E.Zd 224,228
(Ct. App. 2010). “Our conrts have recognized that the appropriate factors to consider inthe
totallty of circumstances analy51s mclude background experience, conduct of the accused,
o age, length ¢ of custody, pohce mlsrepresentatlons, 1solatlon of aminor from hJS or her parent,
threats of violence, and promises of leniency.” State v. Dye, 384 S.C. 42,47, 681 S.E.2d 23,

26 (Ct. App. ,2009) (citations' omitted). |
. While age is a valid factor in the,detemlination of volunt_ariness, both minors and

juveniles have the capacity to make voluntary confessions without the presence or consent of

13



couhsel or other responsible adult. Inre Willi‘ams, 265 S.C. 295, 300, 217 S.E.2& 719,722
(1979). “[T]he admissibility 6f such a'éonfeséion depends nbt oh [the minor’s] age aléne but
on a combination of that factbr with such other clircumstanc.es as hjs intéllig_egqe, edu_catiph,
_ experience, and aBility to cqmprehénd the meaning énd effect,of his statenignt._” Id. Thé
heart of the inquiry is “the ability or capacity to compi‘ehend the meé.ning and efféct ofthe
waiver or statement.” Id. “Courts generally do not find a juvenile’s cohfessioh invoAluntary
where there is no evidence of extended intimidating questioning or éome other form of
coercion.” State v. Parker, 381 S.C. 68, 88, 671 S.E.2d 619, 629 (Ct. App. 2008).

In Moses, the defendant was a high school student whio was only seventeen years old

and enrolled in special education classes. This Court noted Moses could only read at a third
grade level although he was able to earn'an occupational diploma. Moses made a custodial
statement to police at the police station without his mother present. In finding the statement

was admissible, this Court noted the record did not indicate the officer threatened Moses, the

ofﬁcér carefulIy went through Miranda rights Wiﬁm Moséé, and Moses testified that he
| _understood his rights. Moses Was not dei:ained1 for an extended period of time. Although
Moses’ mother allegedly tried to be present during questiéning; this Court noted th,at‘-alone‘
was not a dispositive factor in determiﬁing the voluntariness of the statement. Id. at 40 1-02,
702 S.E.2d at 514-15. This Court concluded “the record sup:l)o;ts the triél court’s coﬁclusiql}
that Moses” statement was freely, knowingly, }and voluntarily made, regardless of his age,
leanﬁn_g‘d'isabi.lity, and separation from hlS mother.” Id. at 402, 702 S.E.2d at 515.

In State v. Pittman, 373 S.C. 527, 647 S.E.2d 144 (2007), the twelve year-old

defendant was tried and convicted for the murder of his grandparehts. Pittman shot his

14



grandparents, ran in the woods and was found wandermg m the woods by hunters He told o _. '

g the hunters that someone shot h1s grandparents and kldnapp' 'd h': 1.

He told them’he escaped" L

when the kidnapper’s vehlcle became stuck ln_mud i the i ‘_‘ods 1d t543-44 647 s E 2d'_§-"_‘_4 R

at 152-53. Plttman was mtervrewed later by the respondmg Shenﬁ“ s mvestrgator, McKellar e

at the fire department where the hunters brought hrm_

McKellar was led to believe Plttman was a v1ct1rni rather than perpetrator of the(er’tme when -
he gave the same version of events he had provided to the hunters. McKellar remained with
Pittman, “essentially acting as a babysitter. They had lunch together and,played ‘go fish.””
Pittman also took several naps during the day. ﬂ at 568, 647 S.E.2d at 165.

Later in the afternoon, McKellar was. lnstructed by her superior to brmg Pittman to

- "the shenff’s department because durmg the course of themvestlgatron, Prttrnan became the* . L

- suspect and not a v1ct1m McKellar brought Plttman ‘ ‘the}‘ eonference i _'m and told hnm'l_v ':‘;; R

| ' they needed to have an adult eonversatlon ~She' read hlm"hls n‘ghts while Detectlve Wllllams T .

,' was present The oplmon descnbed the lnterrogatlon as follows 5

Williams then told Appellant that thrngs were not _addlng up' :
McKellar asked ‘Appellant about the Bible verse he mentloned;
earlier, however, Appellant did not respond “Williams next

asked Appellant.what his grandparénts would think about him "0 o N

* not being truthful. At that point Appellant gave | the officersa S
 third statement in which he corifesséd: to’ the; murders and
detailed the events of the night. McKell a wrote the statemen _
- and appellarit r read and 51gned it; S ‘

Id. at 568,647 S.E.2d at 165 The Supreme Court found Plttman' farledfto'offer any ev1dence

other than h1s age to support lus cla1m that hJS confessron was mvoluntary [The Supreme

| Court concluded the followmg
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The record contams no evrdence that [Prttman] was notr R
“';adv1sed of his constitutional rlghts Furthermore the: recordj RIS U
< contains” no - indication * that " [Pittman]  was ‘subjected-'to .~ o
_,tprolonged detentron .as 'spect requrred to” withstand - .- ‘
"repeated and lengthy questlo gsessrons or deprrvedmanyf .
}-__'l_ijway of sleep.or foed.; In fact; [Prttman] has presented'no. . f

" ~‘evidence whatsoever of coercive or improper police’ conduct .

i this investigation. The record on appeal is. simply void of -
" the type‘f-:of‘-*i'COercw action under: .'which; courtsf* :hav
. "prevrously found a Juvemle s statement 1nvoluntary .

Id at 570 647 S E.2d at 166

In the instant case, as in Pittman and Moses, the record establishes that Cleveland was
‘read his rights and understood them.v As in Pltttnan', Cleveland provided an initial statement
and remained in a relaxed atmosphere while law enforcement gathered additional

_ mformatron Tmsley even explarned she 1n1t1ally thought Cleveland rmght be telllng the

o L truth and expected there would be : vrdeo to support h1s c1a1m Trnsley s role m betwee g

- 1?"'1nterv1ews ‘was. s1nular to McKellar s, babysrttrng role Tmsley and Cleveland watched

G televrslon and drankr ed tea, which ha i gests coercron ’

lee Prttman the record is completely devord of coercrve actron by law enforcement SR ’

o Instead the record shows Cleveland wasbread hrs nghts and understood.them was not_ ',;_-”_-‘ i

R 'Promrsed anythlng or threatened was treated mcely by law enforcement and wrllmgly*..: L e

i ',}"prov1ded them a statement The,tnal court’s ruhng reg";'dmg the voluntarmess of the P

| f‘ statement wrll be upheld when 1t 1s suppo ,ed by any evrdence Parker 381 S C a _75 671;' i

RS S E 2d at 622 Inthe mstant case, the trlal court s ﬁndmgs are amply supported by ev1dence N




CONCLUSION
" For all 'of.'th_e;. foregoing reasons, the judgment and conviction of the. lower court
* Should be affirmed, | ,
Respectfully: submitted,,
 ALAN'WILSON
Attorney General

DAVID SPENCER
Senior Assistant Attorney General

CHRISTY ADAMS
Solicitor, Tenth Judicial Circuit.
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