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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS Egiﬁg{:gggﬁjggs -
. : ’ mﬁ.;

CER ’
‘Appeal From Th@ aicklanﬂ Connty FEB 01 20
Court of Commer Pleas From Ozﬁ%% Court of Appesls

Honorable G. Thomas Cooper, Jr.,
Flfth Judicial Circuit Court Judge

Appellate Case No.: 2015-000740

Case Neafs)s .. ... . . . .. . 2013=CP=-40-03078
'v# - 2007-CP-40-03742

Subsequent Interlocutory, orders @f (ForMER) Clrcult Court Judge,
Honorable J. Michelle Childs.

case Ne,.(s): 2807=cp-40-03742
' 2009-CP-40-02442

Subsequent Interlgcutory Opder of Circuit COurt Judge,
Honorable De Andrea Gist Benjam1n°

Case No.: 2009~-CP-40-02442.

c1areg@é By CGTECOOTY) e o ¢ o © ©« » o 6 a o o o o o o o Appellant,
| -Verses

Riley Pope & Laney, LLC, Law Firm, A%E@%ﬁ@¥§9¥ and c@“@3@%93¥§§

 at Lawgy Imﬁividually‘amﬂ I@&ﬁyidug ly named, Th@@dﬁxe D.. iley,

Te. Lownd@s Popa, LeRay Free Laney,,ﬁikole H Boianﬁ, Gf wbmm

All are sued In Tﬁeir Individual aad Pr@fessiomal Cageclties,

Riley Pope & Laaney, Limited Liability @@ntZQGEQQ(I) (LLC) ;

AND

Héath McAlvii Stewart, IIX: adividually and Iadivicually anamed,
of who, Formerly Employed w1tb, Riley Pope & Laney, LLC, Law
Firm, An Ageat Attorney Is Sued In His Indtvidual and
Professional Capacities, Et Al.,



@

311 Wlﬁem are Named.as. @ege@deatse
of bech Riley Pape & Laney3 LLC, Is The Responde«t.

ABPELLANT'S “0PPOSING REPLY TO RESPONDENT'S MOTION FOR’
EXTENSION OF TIME TO FILE AND SERVE FINAL BRIEF

oo

NOW COMES,: t@e App@llast hy way ef pzo @e, amquéebbezeby
respectﬁnlly sgguasz,th;s_c@ugg, pursuant to Rule 240. {c), (1),
(2),(3), and Rule §3@7

-'s said Motion for an- extension to file and serve tbelr final

{a), SCAGRy f@f an Order te deay Respondent

brief, is outside- the deadllne time perloa and their :easeag

Tl,ae Respondeat’s motioa i i @aats*av;emti@u ‘to Rule 240
(c), SCACR, wbicb p&evides 1n ?ertinent parts*
Rule 240 (a), “Thls Rule govergds all motlonsror petltlons filed

in the appellate court, 1nclu&ing ‘but n@t llmlted to: ‘Motloms
For Extensioa of Tlme, etc,

(e). "All motl@as or petitions filed ia an appellate court
®hall be in. mrltang, shﬂml state &be gEouads: &f:g

eef,‘anﬂkshall
' Qamply" w1th the requiremeats of. Rule 267, etce,‘Each motion
or p@tltloﬂ "shali" include the follow1ng'

(3). "where the Record on Appeal or A@péndix bas'net been
filed, or where the facts gaelied upon ln Support of ube motion
are not coantained in the Record ca Appeal or Appendix, "the

parties "shall" -file afﬁidavitg” and other documeats in
;-supmrt of: ti;xeir positions. N

Appellate ass??;é, accordiag to t&e case law cited in,




W

Beekmann Coqseete @@qgfae§g§§, Inc, vs. Udited Fire Aad Casualty
Co., (S.C. Apﬁ; 2004) 600*5;6;26 76‘ 360 5.C. 127, rehearing
deu1ed°'(W§rcb @elﬁ, &m Baekmamm s Court,-"fke S.C. -Court .of

‘ “amweals rul@iﬁ 5ubcoatractors did not? follow t&@ requize&

} maudated” proeedural rﬁie for obtalniag default judgment against

paymeat boﬁd.surety,-atc.A

The subcontractor did not "file" a verlfie@ pleadlng or
an "affidavit,” and ao supporting documents in aay form or
fashion; Further, tbe S.C. Court of APpeals "denied" the motien
as a ;@sultlggfggegmaun,Qqﬁafege;cpatggeﬁégs,n:a@‘, "failed

,§9»§@%%@?&§b@g?¥9§@§@§@iv”ﬂ&ﬁ@@%@@” By‘ﬁgiéﬁ%%;(b)(z), SCRCP.
S St DS : ettt |
-J___——Based—upon~these facts;«ths Respondeqts Cbae falled'ko

follow the required "maadated procedural rule umder, Rule 1249
{gd {3). Resp@n&ents did aot file w1tb their motion an
"Affidavit, as required; Respondgmt motion for extension is
outside the time frame period witbin 20 (Tweaty Days), Rule

211, SCaCR, for filiag their Fipal Brief, a petitioa or motion
for extension should bave been flled oa or before the deadline
‘tlme-frane period.

WHBEEPORE, the Appellamt prays tbat b)is court deay ﬁ%ﬁ

Respomdeat s said motion for exteasiea Qf tlm@ te file ana serve
their‘flnal hrief. |

The Resp?ndéuts' asserts in their Respopdent's Notice of
DefiCi@ﬂ€¥ ef Ree @@ AAPPQQI and Motion to File A Supplemeatal
Recoré on Appeal, : aate& Janggny’WQ. 20167 appriézng tbe ceurt
tbat Appellaat s Record on Appeal does pot coatain Ebe complete




&)

Complainst, (R. pp. 67-141); Alleging tzat tbe Complaint's

Affidavit of Sefvice dees net bear the £iling stamp and, in
fast, is net the Affidavit @f Service on reqo x¥d. wiﬁh ﬁh@ c;;@g;E
lower Court of Common Pleas. T&e Re-poﬂ§§ﬁ§s e@qmeel te tb&é
exteﬁt is trylng to demonstraﬁe tbelr oelief of establlshing

tﬁe statutory limitation of Appellant s Comple;qt;

Appellant Reply And Oppose as upoa these gfggads§%

fIn;tbe Resp°ﬂde@tséai@$$$§i;$2$§£1<j%gpﬁtguﬁeﬁtiQQ;Page 7, 1

aad Page‘8, i 01, Respondeats eﬁleéea that Iﬁﬁete offered
no evidepce to the trial court to explain the three (3) moathb
delay in resubmitting the Eppelladﬁs" summo@s and complaumt
and being re-dated and seat for filimg on/or absals, ﬁhﬁ( 15
2012, (Filed on/or About, @cteher 23, 2015, Respaﬂdemts
Initial Bg}ef);

ARGUMENT OF REPLY .

Appellaét-aﬁsﬁestuﬁde?fthefiafoﬁma=paup§§§§,§ﬁa§u§ PFecess
provided aceocrdiag te §|24-277%SQ!.it authorizes the Appellant

as an incercerated prisoqek a'tv‘éxéggigé & Figit. ge file summons

a0d gomplaiat, as; k@l&,i'mfneary Martxn, II,; vss- State; ~471 S.E.2d

H

134-135 (1995), as tbe SeC. Supreme Court Chlef Justice (Formex)

stated in her responszve letter (Sez, App. Volumme I, ROA PP,
256 257; and as Appellaﬁt hag JGMGQSE_ d aqd prbved by tke"
Rmcblaaattbuﬁty’nffzee of: t&e Couety Attoraey, Mr. Larry o

Bgigky corresifgﬁgggg Lettgg_(See, App. Volunme Ix, R@A ppe

 2%”{
Therefore, Appellaﬁts summons aad complaidt,flled on/o;
- about, ia tbe orlglnal time, October 15,. 2012, Céﬁgja retroacthve
effect -dader the § 24-27-150, whlch gave Appellaat t&e r%ght
to f11e, and tbe Rlchxadd County Court of Common Pleas, Clerks'

staff, Ms. Jgdy<N, Dav1s, 1aterferred and prevented Appellant

2 2




(&7

?berefore; t&e Appellan%'s Summons and complaimt witb tka :%

Tam

affidavit® sliowing. and dated oq/br about, October 15, 2012,
fremwthe origimalwtime~£iled>at tb@ BRCI prlson-author1t1es

for:mailing as 01ted in, Houston VS - Lack, 487 U. Sb 26& 276

{i1988), (holdlng, YA pleading is considered "fll@d" by an Inmate
/

whed it is delivered to prison authorltles for mailiang).

. Tbe Appellaat's Affidavit of Sefvicé,.dating Octoben lS,
2012, h@@ a '"retroaetive effeet," uader the dbctriﬂe of |
. GQEQQ?Ql@ Eelll&g aqad equltable estoppel, and ufider §9@§§@@
verses Lack,: aavﬁune. 1266, 270 r99aa), The Statute §: 24-27-100,

tbru 150, gave Appellant a rigﬁﬁ to file,<L§Ehthe Clerk $ staff,

tlmeky filing bls summons aﬂd complalnt, as cited 1q,_Vi¢e_vs.,

Self Memorial Hospital, 314 S.C. 305, 443fs;E.2d-9093y

QgEREFORE, R@épondeats' claims of tbe_Appellant's affidavit
of Service of serving the summons and complaiat, dating May
15, 2013, witbfthelclerk'svclocked—stamped & dated for May 22,
2613 h%as‘ no E@l@\l’mt- Q&Gt@ﬁ b‘@ Respondent's claims of statutory
zaﬁltatlon perlod, becauoe @f tbe Affidavit of; Setvice, ar;glnal

dated October 45, 2012, wasﬂtimely flled under Houstoﬂ NS, Lack,

487 U.S. 266, 276 (1988), Haviag a ”rgt;ogctivemeffgct_oﬁ«timely
filed.

CONCLUSION

The Respoﬁdentu -claims - iﬂ ihls matter is without merits,

and thls Court should (ot afflrm Respondeﬁhs clalms.

Respectfully Submitted, I am
0 S

‘CLARENCE S GREGORY #225354
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| FEB 01 2016
STATE OF SOUTE ,CAROLINA ‘ .
IN THE, ¢stm OF APPEALS. SC Court of Appeals

Appeal From The Ricblané County
Court of femmon Pleas: From Orderd of
Honorable G. Tbomas Cooper, Jr.,

Flfth Judicial Cirewit Court Q@Qger

Appellate Cage No.: 20152000740

Case No.is): 2013-CP~40-03078
| 2007-CP-40-03742

;Subsequent Interlocutory Ordsrs of (FOIMer) Clrcult Court Judge,
Honorable J. Michelle childs:

Case ¥e.(s): . 2007-CP-40-03742
2009-CP=40-02442

Subsequent Iaterlocmta@y Owder ‘of: Citc&lt Court Ju&oe,
Honorable De Andrea Gist Benjamln.

Case No.: - . 2089-CP-40-00443

Clarepce S. Gregoky, .ﬂ. e s e o s « o e s o s o o o Appellaat,
' Verses .

- Riley Pope & Laney, LY, Law FirmtoAttorney(s)laad Couaselor(s)
at Law; Individually and Individually named, Theodore D. Rilay,
T. Lowndes Pope, LeRoy Free Laney, Nikole HQTEolahd . Of . Whom
All are sued In Their Individual ‘and Professional Capaci 1es,

_:Rlley Pope & Laney, Limited.Liahility Contracggr(s) (LLc%w

AND .
:JHeatb ﬂcAlv1n Stewart, IIX, Individually and Individualﬁg'named,

Of Who, Formerly Employed w1th, Riley Pope & Laney, LLC, Law

Firm, An A¢emt Attoxﬂey Is Sued In His Individual and
Professional Capacities, ‘Et Bil., All qum are named - as




ey

=®

befendaats, Of Wbich, Riley Pope & Laney, LLC,;IS‘TEe Respond@qt.

CERTIFICATE OF SERVICE

.

B ‘4’"\

Thls is ko C§rtify that I have thls day caused to be served
upon khe petsontéb named belew the enclosed/aLtachcd Appellant s
'Opposing Reply To Respondent's Motion: For £xteasion of Time
To File And Serve Final Brief, Cever Letter, in the ab@ve captIDa
matter, from the Broad River Correctional 3nst1tutiog, MallRoom,‘h
by Via United States Reqular-First Class Mail as postage and
pre-paid served upon the following individual(s): '

The §.C. Court of Appeals

C/o Honorable Jenay About KLtchlngs
Clerk of Appellate Court

1220 Senate Street

Post Office Box 11629 .

Celunkia, South caroliga 29211-1629

. Mr. Riley Pope & Laney, LLC, Law Firm
C/o:: Mr. Damoa Cgtiltlaﬂ Wlodarczvk, Esquire FQ¥ Respondent
Attorney(s) Aad ounselor(s) at Law

2838 . Deviﬂ*rstreet
Pest offiee Box 11412

-Columbia, Soutb Carolina 29211-1€29
Rickland County, ’ Respec ully Submitted, I am
Columbia, South Carolina 29210 S/ A EF  —,
T
THLS January 27@h 2016 CLAEENCE S. GREGORYf:Q227394
AT APPELIANT PRO'SE

CASE NO.: 2015-000740

Beoan TO a/m' Sa/osa/‘llod 75 @)QAAV@/ wie(

his—db DAy @;mﬂ//m/ L AD1b,
M/W///

NG, /m;/ Oublic. Pole STifE, SealH ChesLina

M C@MM(sgo%\) I:KVMX‘ Wi -




Clerence S., Gregory, #227394
" :@f/o", .Broad: River Corregtional Inst.,

., , . . IVE}
e Solt Botng e 20 RECEIVEL)
Columbla; S.C. | 29210-4012 cen 01 20%

VIA U.S. REGULAR MAIL - §C Coutt of Appeals

Dated: Jaauary 27; 2016

TO: Tha $.C. Court of Appeals

C/o . Honorable Jenay A. Kitchiags
Clerk of Court

1220 Senate Strect

Pcst Office Box 11629

Columbia, S.C. 29211-1629

RE: Gregory, Ckareuce S. #227394 vs. Riley Pope & Laney, LLC,
Et. Al,, Appellate Case NQ.:'2015-0007£0

SUBJ; negﬁest For B&iiﬂg Eaclosed: OSiqinal Apﬂeiﬁaat 3 Qpﬁa@an@

Reply Tc Respondeﬁts Motiom Per Extension of Time To Pile aad -
Berve Fiﬂal ‘Beief

Dear Honorable Kitchiangs/Clerk:

Please find enclosed an orid&ﬁal "Reply" o posing Respondeat
)¢

-°s Motion For Extensioﬂ of Time To File Anﬂ Serve thelr Final
Brief,

By copy in receipt of the original on thzs date you haye

|
beefi served. : {
. \

szfectful Submitted, I am
s/ .

“LERENCE 5. GREGORY, #227394

Cc: Mr. Damon C. Wlodarczyk, Esquire For Rezpoadient
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