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(The following proceedings were held on May
30, 2013.)

MR. MYERS: Your Honor, there are two
indictments in this case. State versus Jasmine
Deantionette Jennings, indictment 2013-GS-41-136,
it's an indictment for reckless homicide. 1It's been
true billed. And indictment 2013-GS-41-137, an
indictment for reckless homicide. It's been true
billed. Mr. Theo Williams represents the defendant.

THE COURT: You're Jasmine Deantionette
Jennings?

DEFENDANT: Yes, sir.

JASMINE D. JENNINGS,
having been duly sworn, testified as follows:

THE COURT: I have an indictment that charges
that in Saluda County, on or about December the
15th, 2012, you unlawfully operated a motor vehicle
recklessly and with willful or wanton disregard for
the safety of other persons or property. It's
alleged that you drove at an excessive rate of speed
too fast for conditions in a reckless manner and
failed to maintain a proper lookout and that that
conduct proximately caused the death of Kandi Denise
Stone whose death ensued within three years of the

injury.
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Upon your arraignment on this charge, it
appears you wish to plead guilty to reckless
homicide; is that right?

DEFENDANT: Yes, sir.

THE COURT: The other indictment charges that
in Saluda County, on or about December the 15th,
2012, you unlawfully operated a motor vehicle
recklessly and with willful or wanton disregard for
the safety of other persons or property. It's
alleged that you drove in an excessive rate of speed
too fast for conditions and in a reckless manner
and/or failed to keep a proper lookout énd that that
conduct proximétely caused the death of Maurice
Coleman whose death ensued within three years of the
injury.

Upon your arraignment of that charge, it
appears you wish to plead guilty to reckless
homicide; is that correct?

DEFENDANT: Yes, sir.

THE COURT: Mr. Williams, have you fully
explained to your client the nature and elements of
the offense, the possible punishment she may receive
and her constitutional rights, including trial by
jury?

MR. WILLIAMS: I have, Your Honor.
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THE COURT: Are you satisfied that there's a
factual basis for both pleas?

MR. WILLIAMS: There 1is.

THE COURT: Do you agree with her decision to
enter the pleas?

MR. WILLIAMS: I do.

THE COURT: Ms. Jennings, today are you under
the influence of any medicine, drug, alcohol or
anything that affects your thinking?

DEFENDANT: No, sir.

THE COURT: Do you suffer from physical or
mental conditions that affect your thinking?

DEFENDANT: No, sir.

THE COURT: You're clearheaded? You know what
you're doing?

DEFENDANT: Yes, sir.

THE COURT: When you plead guilty, you give up
important rights, including your right to remain
silent and your right to a jury trial. Do you know
that?

DEFENDANT: Yes, sir.

THE COURT: If you wanted a jury trial, you
would be presumed to be innocent. The State has to
prove you guilty beyond a reasonable doubt to

convict you. And you get to see, hear and have your



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

lawyer cross—examine every witness against you. 'Do
you understand that?

DEFENDANT: Yes, sir.

THE COURT: In order for you to be convicted of
anything in a jury trial, the State would have to
prove to all 12 jurors that you are guilty beyond a
reasonable doubt. Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: TIf you plead guilty, you give up
all of those rights I discussed with you. You give
up your right to a jury trial. You give up your
right to remain silent. You give up the presumption
of innocence. You give up the requirement that the
State has to prove you guilty beyond a reasonable
doubt. You give up the right to confront the
witnesses against you. You admit the charge is
true. You understand?

DEFENDANT: Yes, sir.

THE COURT: If you have defenses in your case
that would lessen or excuse your conduct or you have
any evidence improperly obtained against you that
you could challenge, you give up any defenses and
any challenges if you enter this plea. You
understand that?

DEFENDANT: = Yes, sir.
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THE COURT: Do you want a jury trial on either
of these cases?

DEFENDANT: No, sir.

THE COURT: Each of these offenses is a felony.
Each carries up to ten years in prison and a 5,000
dollar fine as possible punishment, meaning that
you're facing a possibility of 20 years in prison
and a 10,000 dollar fine. You understand that?

DEFENDANT: Yes, sir.

THE COURT: You lose your driver's license
automatically for a period of at least five years.
You understand that?

DEFENDANT: VYes, sir.

THE COURT: You have to provide a DNA sample.
Your DNA profile is put in a central computer
registry. You understand that?

DEFENDANT: VYes, sir.

THE COURT: Have you got the facts, Solicitor?

MR. MYERS: Your Honor, it's a Highway Patrol-
case. Trooper Jessie Reynolds has the facts.

THE COURT: All right. Go ahead.

TROOPER REYNOLDS: Your Honor, if it please the
Court. On December the 15th, 2012, approximately
2:13 a.m. in the morning on S.C. 23 between Ridge

Spring and Batesburg, there was a motor vehicle
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accident. We were dispatched. Upon arriving at the
scene, it was two vehicles involved. Ms. Jennings
was the operator of one and Ms., Stone was the
operator of the other.

Upon investigation through our MAIT team, it
was determined Ms. Stone was attempting to turn
left.. Ms. Jennings was attempting to pass. A
minimum speed was developed of 93 miles per hour,
also was a blood alcochol in Ms. Jennings of .58.

She was under 21 years of age. And also Mr. Coleman
was a passenger in Ms. Jennings' vehicle. He later
died at the hospital a couple dayé later.

THE COURT: Ms.‘Stone was deceased at the
scene?

TROOPER REYNOLDS:. Yes, that's correct, Your
Honor.

THE COURT: Ms. Jennings, do you admit you're
guilty of these two counts of reckless homicide?

DEFENDANT:_ Yes, sir.

THE COURT: Has anybody forced you, threatened
you, coerced you in any way to get you to plead
against your will?

DEFENDANT: No, sir.

THE COURT: Any plea agreements the State might

2have made with you, any agreements about dropping a
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charge or reducing a charge, recommending a
sentence, anything like that, they have to tell me
about on the record in open court, otherwise, I
don't know anything about it, or it has to be part
of a written plea agreement that's given into the
record so that I can see it, otherwise, whatever
they don't let me know about, you lose. You
understand that?

DEFENDANT: Yes, Ssir.

THE COURT: Mr. Williams, anythiné need to be
put on the record about plea agreements?

MR. WILLIAMS: No, sir.

THE COURT: So, Ms. Jennings, has anybody
promised you anything or offered you any hope of
reward to get you to plead guilty?

DEFENDANT: No, sir.

THE COURT: Are you fully satisfied with your
attorney?

DEFENDANT: Yes, sir.

THE COURT: Is there anything else you want
your lawyer to do on these cases that he hasn't done
other than speak for you?

DEFENDANT: No, sir.

THE COURT: Have you had enough time to meet

with Mr. Williams and discuss things with him so
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that he can represent you properly?

DEFENDANT: Yes, sir.

THE COURT: Have you had enocugh time to make up
your own mind about all of this?

DEFENDANT: Yes, sir.

THE COURT: Ms. Jennings has made a free,
knowing, voluntary and intelligent decision to waive
her rights and plead guilty. She has done so upon
the advice of counsel with whom she's fully
satisfied. There's a factual basis for her pleas.

Okay. Anything else from the State?

MR. MYERS: Yes, sir, Your Honor. As I was
preparing the indictments the ofher week for the
grand jury, the trooper with the Highway Patrol came
in and said that the blood reading was 05 and we
couldn't proceed on a felony DUI, so the appropriate
charge was reckless homicide.

At the appropriate time, we have a
representative from each family that would like to
speék to the Court.

THE COURT: Go ahead and let them do that.

What's your name, ma'am?

MS. WATTS: My name is Sharon Watts.

SHARON WATTS,

having been duly sworn, testified as follows: -



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

11

THE COURT: What would you like to tell me?

MS. WATTS: I prayed that when this day come,
that God would give me strength to speak for my
daughter, Kandi, and my granddaughter, Whitney, who
is 14. She's left without her mother. And her
daddy died when she was eight months ©ld. She never
had an opportunity to know him.

On December the 15th at 2:14 a.m., my 1life,
Whitney's life and my family's life changed forever.
Kandi was a huge part of my life. She lived with
me. Whitney lived with me. And Whitney -- Kandi,
she was our caretaker. She took care of everybody.
I went to work every day. She took care of home.
She took care of Whitney. She took care of me. She
cooked. She cleaned. She did everything for us.
And I didn't -- T could come from work and I didn't
have to worry that things wasn't done, that
everything done needed to be.

At that time in our lives, we were getting
ready for the holidays. We were getting ready for
Christmas. Kandi had our house decorated so
beautifully. She had such a knack at things. She
had our tree up. We had begun the season to
celebrate Jesus' birth, and that time of year, -you

celebrate family and being together and loving each

11




12

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

other and sharing. We didn't get to do that.
Instead we had to prepare for a funeral instead. So
there was no Christmas. There was no holidays, and
none of them will ever be the same again, none of
them ever.

I want you to know, on a personal level, a
little bit about my daughter. She loved life. She
loved people. She had a huge heart. She'd do
anything she could to help anybody. She had a good
time wherever she went. It didn't matter. She
never met a stranger. -It didn't matter, white,
black, purple, blaék, she loved everybody. And she
was‘friends —-- she befriended everybody. 2and if she
had met Jasmine on the street and if she had needed
help, she would have helped her.

This accident -- accidents happen every day.
This to me was not an accident. Accident is when
there's too much water on the road or a deer crosses
in front of you, that's an accident. This was not
an accident. This could have been avoided. This
was a tragedy that happened because of alcohol,
driving 95 miles an hour, almost, down the road.

And even if you had had to stop for the little deer,
you wouldn't have been able to, and you.sure didn't

get stopped for my daughter.
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She sustained multiple, muitiple trauma. She
didn't deserve this. She was just trying to make a
turn. This car wés driven at a rate of speed
without any care or concern or respect for anything
or anybody out on the roads.

Whitney's 14. She doesn't have either parent,
but what a blessing she is to me, my husband, my
family every day. I just hope that we'll be strong
enough in the days ahead to take care of her, loock
cut for her and provide for her what she needs and
that's mostly love, lots cf love and support.

There are things that money can buy, but money
can't replace her mom. Nothing can replace her mom.
She's 14. She's at an age in her life she really
needed a mother, really needed her mother. She's
going to be facing things in the next few years that
every young girl faces if they're lucky. She's
going to go to her first dance, her first prom, her
first graduation from high school, hopefully a
graduation from college, get married, have her first
child or just simply have her mom there to wipe a
tear from her eye when needed. She won't have that.
She won't ever have that again, Your Honor.

My granddaughter, she deserved better than

this. My daughter deserved better than this. I had

13
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talked to her at ten minutes till 2:00. And my
husband and I drove down to Monetta because of a
transportation problem with Whitney's little friend.
And we had been there about five minutes in the
backyard and we heard this like a bomb, a crash went
off. 'And I said, My God, to my husband, What in the
world was that? He said, I don't know, Sharon, but
it didn't sound good.

So I backed my vehicle up and pulled out into
the yard and he walked on arcund to the highway.
And I could see a ways down the road vehicles and
dust and rocks and debris flying evérywhere. And I
immediately get on the phone and call 9-1-1 to get
some help there. The next numbér I dialed was my
daughter's and she didn't answér; And then I text

and my text didn't go through. I was texting her to

- get home quickly, there was a terrible accident

right at 3587 Highway 23 close to her property that
she owned, to get home quick.

By then, my husband had gotten out to the car
.and he said, I'm going to walk down there. And I
said, I don't know if you should because the gas
tanks or something might explode because it was such
a horrible crash. 1I'll never forget that sound as

long as I live. And he said, Well, I'm going to
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anyway. And I said -- I saw -- she was driving my
vehicle and I saw a little bit of silver under the
lights and I said, John, do you think that could be
my car? He said, I don't think so, Sissy, but I'm
going to see. And he walked down there, and it was
my car. It was my child. And he called her. She
didn't answer.

And nobody would help him. Everybody was
focused on the other vehicle because there were a
lot of people there that was in the caravan of cars
traveling with them from the, my understanding, the
Johnston Poolroom from Johnston. There was a
caravan like 12 cars just appeared immédiately and
everybody was focused on the other vehicle and
nobody would help him. 2And he walked back and he
told me, he said, Sissy, that is your car and it is
Kandi.

Whitney and I sat in the car. The highway
patrolman came over to us and said -- wanted to know
if I was her mother and I said, Yes. He said, This
is her daughter in the car with you? And I said,
Yes. And he said, Well, please stay right here. He
said, I'm going to get back to y'all as quick as I
can and we're working as hard as I can.

And by then, there was so many ambulances and
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Highway Patrol and fire trucks and I can't even
begin to explain the chaos. And Whitney and I sat
in the car. And it was 2:14 when it happened and at
4:30, we're still waiting. And I'm asking, Why is
nobody trying to help my daughter? Everybody was
getting people out of the other vehicle. And I
said, When are they going to get her out?

And about a quarter of 5:00, my brother, John,
and my husband came over to us and said, Why don't
you just take Whitney on home and we'll be on?

Still not knowing that she was gone. And they came
in about 6:00 a.m. after the accident scene had
pretty much cleared and gave us the news that Kandi
was gone. Jasmine walked away from the accident
unharmed. I don't wish that kind of harm on anyone.
She spent a night in jail and she's been free ever
since. And my daughter's been in the ground ever
since, ever since that night.

I feel, my family feels, and I'm speaking on
behalf of all of them today, that she needs to. be
accountable for her reckless actions and her acts
and her thoughtlessness and her disrespect for
everybody involved. And I pray that justice will be
served here today and that my daughter did not die

in vain. Thank you, Your Honor. That's all I have.
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THE COURT: Thank you, Ms. Watts. Thank you,

ma'am.

All right, Solicitor.

Does your client need to sit, Mr. Williams?

MR. WILLIAMS: We're gocd, Judge.
THE COURT: What's your name please,

MS. COLEMAN: Katina Coleman.

ma'am?

THE COURT: Would you spell your first name?

MS. COLEMAN: K-a-t-i-n-a.

KATINA COLEMAN,

having been duly sworn, testified as follows:

THE COURT: What would you like to say?

MS. COLEMAN: Maurice Coleman was my son. But

I think Jasmine punished enough because she have to

live with this every day of her life. And
like it was an accident because I know Jas
wouldn't hurt nobody. She wouldn't hurt a

was just an accident happened. And I feel

I feel
and she

fly. It

like she

was just punished enough. And I don't wish for her

to do no time because I feel like she's going to be

punished all the rest of her life in a way for the

situation because she would never hurt nobody. It

was an accident. I feel in my heart that's what it

was.

THE COURT: Thank you, ma'am.

17
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MR. MYERS: That's all the State has, Your
Honor.

THE COURT: Mr. Williams.

MR. WILLIAMS: Your Honor, it's obvious that
this is a tragedy, élearly. I'm from Batesburg. I
live in Batesburg. I know the defendant and the
families. I know Ms. Coleman. I don't know if she
knows I know her, but I know all her kin folk and ~-
because it's a small community there.

We —- I checked out and investigated what
happened in this particular situation. When I say I
checked out, I talked to people who would know and
who were there. And the facts are a little
different f:om what is reflected, as I determined,
from what is reflected in the MAIT report, but by no
means is she innocent of the charge. And I say that

because -- and I have expressed that to David Taylor

" who represents the family and I assume he has passed

that on to his family members.

As we understand what tranépired that night,
Your Honor, is that there were a number of people at
Johnston's Sports Club. And that particular night a
cousin of my client, who was 20 at the time, she was
two months shy of becoming 21, purchased some beer

for her. And Your Honor's already learned it was
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.05 and that's why the Solicitor deemed, based on
that, I assume, and what all the other facts were,
deemed it to be a reckless homicide type of case.

From the witnesses that we've talked to, it's a
little bit different. What they say is that for
whatever reason, the vehicle -- the other vehicle
that was struck, my client was actually passing a
vehicle which was in front, that vehicle saw the
vehicle which the decedent was in and was able to
stop. My client never saw, never saw the headlights
of the other vehicle that the decedent was in. And
just -- I don't know why she didn't see it and why
the other vehicle, the other driver saw it.

THE COURT: Wait a minute. They were going the
same direction?

MR. WILLIAMS: Yes, sir. Which is a
discrepancy from what you hear in the MAIT report.

I understand that.

THE COURT: No, I didn't say there was a
discrepancy. I understood they were going in the
same direction.

MR. WILLIAMS: As I understand it, Your Honor,
there are two vehicles going down Highway 23 going
to Batesburg. Coming off of the hill where that

church is up on the left, the vehicle, which is in

19
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front of my client, sees the vehicle in front,
according to him, actually pulls in front, which is
different from what I think Mr. Taylor understands

it, is able to stop or avoid the vehicle. My client

“is actually passing that vehicle and all of a sudden

the other vehicle is there on the side. And from
what I also understand is that that other vehicle,
according to the family, was going to turn left into
some property that she owned.

The bottom line, Your Honor, is if my client
had not been speeding, then I don't think it would
have happened. vae talked to my client about the
speed because she tells me tﬁat it was high 60s was
what she was doing, which 1s different from the MAIT
report. I don't know that she knows, but by the
same token, I don't know that the MAIT report is a
hundred percent accurate anyway. It doesn't change
anything. My client was going too fast and she
struck this young lady and caused her to die.

There were numerous people on the scene, Your
Honor. They called law enforcement. They called
9-1-1.

Ms. Coleman, who spoke here earlier, her son is
a cousin to my client. In Batesburg, almost

everybody's kin to everybody. And she -- he was a
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cousin. He did not die two days later, Your Honor.
He actually died five days later. And what caused
his death, because everybody thought he was going to
be okay, he had an embolism. He had a fractured rib

and an embolism developed from the fractured rib and

killed him.

Obviously, my client is young. She's -- she
had a job working for G.F. -- is it G.F. Food
Systems?

DEFENDANT: U.S. Food Systems.
MR. WILLIAMS: U.S. Food Systems.
-DEFENDANT: I still work there.

MR. WILLIAMS: Still works there. I'm sorry.

This has been hard for her to stand up here and
tell the Court -- and I know Your Honor inquired as
to whether or not she was going to be able to go,
you know, whether she needed to sit down or not.

She has accepted responsibility for what she's done
and bravely.

I don't know that any amount of time could ever
bring back the child that's gone or either one of
the children that are gone. I know this, I know
that we have tried to help the family in terms of
telling them what we knew happened and we'll

continue to do so in the future. We can't bring

21
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either one of the individuals back, either one of
them back.

I don't know how you'd make up for that mistake
that one morning at 2:15 in the morning with a
20-year-old child, and the older I get, Your Honor,
the more I realize how young and foolish children
are and the consequences that they cause for other
people, as well as for their family and themselves.
I can only tell you that if she could take that
back, she would do it. If she could go back, she
would change that night. I'd ask the Court to be as
lenient as possible.

THE COURT: Thank you, Mr. Williams.

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Ms. Jennings, did you want to say
anything?

DEFENDANT: Yes, sir. I want to say I'm sorry.
I know it won't bring nobody back, but I wouldn't
hurt nobody. If I could bring them back, I would.
That's all I have to say.

THE COURT: Corporal, do you have pictures of
the car?

MR. WILLIAMS: Your Honor, if I could read what
she has printed up here.

THE COURT: Sure.
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MR. WILLIAMS: What she had written on her
piece of paper that she was reading from is: This
is to all families involved. I take
responsibilities for my actions. This is not a win
situation for me. If I could bring back each
person, I would. I know you may not want to hear
this, but I am sorry.

| That's what she would have completed if she’'d
been able to finish it.

MR. MYERS: Your Honor, all of the photographs
are on a disk, if you'd like to see the disk, we can
hand that up to you.

THE COURT: Where did it happén? I know it was
on Highway 23. Where?

TROOPER REYNOLDS: Your Honor, between --
outside cf Monetta.

THE COURT: Going toward which way? Going
toward Batesburg outside Monetta?

TROOPER REYNOLDS: That's correct.

MR. WILLIAMS: Your Honor, there's a church up
on the left-hand side coming down a hill. I want to
say that might -- what's the name of that church?

MS. WATTS: It's Bethel Baptist.

MR. WILLIAMS: Bethel Baptist Church up on the

left.
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THE COURT: It's on the left if you're going

toward Monetta?

MS. WATTS: Toward Batesburg it's on the right.

MR. WILLIAMS: You're right. 1It's on the
right. I was backwards.

THE COURT: All right. So was it -~ how close
to the church was it?

MR. MYERS: About a quarter of a mile.

MS. WATTS: About a quarter of a mile.

THE COURT: Which direction? Toward the
Packing Shed or back toward Monetta intérsection?

MR. WILLIAMS: Toward the Packing Shed, Your
Honor.

TROOPER REYNOLDS: Yeah, toward the Packing
Shed.

THE COURT: That's going up the hill, isn't it?

MS. WATTS: It was toward the Packing Shed.

THE COURT: Wait a second. We have to take
down everything that's said in the courtroom énd I
can't have the whole courtrocom talking. I apologize
to you, but the court reporter will not be happy
with me if T iet this continue. If y'all need to
ask anybody, that's fine.

Past the church going ﬁp the hill toward the

Packing Shed toward Amicks on the right? I mean, I
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drive that road almost every day for the last 21
years. I just want to know where it happened.

MR. WILLIAMS: Your Honor, my client can
describé exactly where it happened.

THE.COURT: Where did it happen, ma'am?

DE;ﬁNDANT: It's like going -- we were going
toward Batesburg past the Packing Shed and the
church going to be on your right. 1It's like going
toward -- it's kind of like a hill. 1It's not even.
It's kind of like a -- you're going up a hill kind
of. 1It's not even. The road's not really even.

THE COURT: Well, that's what I'm trying to
find out. The Packing Shed has a long straight away
in front of it. ©Now, it's got yellow lines, but
it's -- and I'm not trying to judge whether she was
on a yellow line or not, but it's straight back down
the hill from the church --

DEFENDANT: Yeah, it was before the church. It
happened before the church.

THE COURT: -- that's going up a hill and
around a curve.

DEFENDANT: It happened before the church. We
passed the church.

THE COURT: So you were going up a hill and

around a curve passing at 90 -- well, 60 something
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miles an hour?

DEFENDANT: No. We were going oﬁ that road,
not on the road where you turn to get to the church
like going straight, going back towards Batesburg.

MR. WILLIAMS: 1 was going to see if he had a
diagram of the MAIT report.

TROOPER REYNOLDS: Yeah, it's in here.

MR. WILLIAMS: Your Honor, we have no objection
if the Court wants to look at this diagrém, which
has been drawn by MAIT. I don't know if that will
help. 1I'm sure yocu're concerned about elevation
maybe.

(Trooper Reynolds hands document to the
Judge.)

THE COURT: I'm going to take a few minutes and
I want y'all to confer with whomever you want to
confer. Like I said, I've driven that road, because
most days I work in Lexington, I live ig Edgefield,
I drive that road almost every single day. Before
that, I drove that road a whole bunch in my life. I
want to know, as close as you all can tell me, where
it happened in relationship to the church, the
Amicks, Packing Shed, if y‘'all can tell me that.
We'll be in recess for a few minutes.

(Brief recess.)
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{Court's Exhibit Number 1, diagram, marked
for identification.)

THE COURT: I don't want to drag this out
anymore. I was just trying to figure out where it
happened. I thought that was --

MR. MYERS: Your Honor, we've got a thing that
will show you exactly where it happened. And we'll
put the disk into evidence and we'll show you the
pictures.

THE COURT: If it's not marked in the record,
I'm not looking at it.

MR. MYERS: We have some photographs aﬁd we'll
show you the disk.

THE COURT: What does the disk show?

MR. MYERS: Shows the wreck that night where
the victim was heading towards -- before you get to
Amicks, she was taking a left into a driveway.

THE COURT: jWhere those gates are?

MR. MYERS: Pardon me?

THE COURT: Where those gates are?

MR. MYERS: No, sir. It's just before you get
to that church right up there. We can show you
exactly on a Google thing if Mr. Williams has no
objection.

MR. WILLIAMS: I have no objection. I've seen

27
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the Gooéle.

THE COURT: Okay. Fine. I'm trying not to
inject myself into any factual thing and --

MR. WILLIAMS: Judge, I've looked at --

THE COURT: -- I just thought that if something
this traumatic, that it would -- I need Mr. Williams
up here.

(Solicitor Young showing document to the
Judge.)

MR. YOUNG: This is the church, Your Honor,
Bethel Church. This is the residence she was
turning into.

THE COURTQ Okay. So it‘s'back up toward the
Holsenback's.

MR. YOUNG: And this is the -- this peach shed
on the right and this is Amicks Feed Mill.

THE COURT: The first peach shed.

MR. YOUNG: Yes, sir, not Watsons, on further
down the road.

THE COURT; Not where the deputy got killed.
So show me where it happened, right there at
Holsen --

MR. YOUNG: Right here at this location. This
is Ehe house, turning into. The direction of travel

being from left to right.
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'THE COURT: Okay.

MR. MYERS: We'll mark these as exhibits, the
victim's car.

THE COURT: Have you seen these?

MR. WILLIAMS: Yes, sir. The impact is on the
left side of the victim's car, Your Honor. Looked
like it rolled. It caught it and pushed it over.

‘(Pause.)

THE COURT: So Ms. Jennings was driving the car
that has the door open here?

MR. WILLIAMS: " Yes, sir.

MR. MYERS: Yes, sir.

MR. WILLIAMS: 1It's a Chrysler, Your Honor.

THE COURT: And Ms. Stone is driving the one
that's turned up on its side?

MR. WILLIAMS: Yes, sir. I don't know if the
pictures were taken before they cut the car open or
not, Your Honor, because they used -- it's my
understanding they actually used something to cut
the car open to get her out.

THE COURT: Who is her?

MR. WILLIAMS: The other car, Your Honor.

MR. MYERS: The victim.

MR. WILLIAMS: The victim's car. They had --

it was dented in. They had to cut it out as they

29
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do.

THE COURT: All right. So you confused me when
you said she didn't see the headlights. Why would
she be looking for headlights?

MR. WILLIAMS: Because underneath -- by any
token, by underneath, her remembrance and from the
other people that we've spoken to, there's an
indication that there was a car that she was
passing, that car saw the. victim's car coming out
into the roadway to go right and that that car
stopped, avoided hittiﬁg the victim. Underneath the
MAIT -- and, see, our lady, the defendant,
supposedly was in the passing lane, which would have
been in the left-hand lane.

Underneath the MAIT report version of facts, it
would indicate that/the victim is turning left into
the driveway to some property that she owned. So in
either rendition of the facts, the defendant is. in
the passing lane and she strikes the victim on the
left-hand side of the driver's door.

And by not seeing the headlights, Your Honor,
it was at night, so she didn't see the headlights
on.

THE COURT: She didn't see the lights

illuminating the road? What confused me was she's
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coming from behind, she would be locking at
taillights.

DEFENDANT: No. We wasn't coﬁing from the same
way.

THE COURT: Well, I asked that question 30
minutes ago.

MR. WILLIAMS: Judge, underneath her version of
the facts, a car —-- the victim's car is pulling left
onto Highway 23.

THE COURT: Coming out of the driveway?

MR. WILLIAMS: Coming out of another driveway
on the right-hand side, which is not the version of
the MAIT report. The version of the MAIT report is
that the victim is going straight down Highway 23
and is making a left-hand turn into property that is
owned by the victim. |

And the reason the headlights was referenced is
that my client never sees the car that she struck.
Whether it had headlights on, brake lights on or
what have you, she never saw any lights whatsocever
on that vehicle, to include, I guess, seeing the
vehicle that's directly in front of her when she's
in the passing lane. That's all that means, Your
Honor, is that she never saw that vehicle.

THE COURT: Her version, the vehicle in front
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of her was —- saw Ms. Stone pulling out of the
driveway and put on brakes?

MR. WILLIAMS: No. The vehicle which pulled
out in front of the car which is in front of her, it
supposedly just turns onto Highway 23. So it is
consistent with the MAIT report in that both have
that vehicle going down Highway 23. It's only --
it's a question of timing, I guess, Your Honor.

It's a question of how much time is involved. But
there's no question but that the victim's car is
going down Highway 23 and attempting to turn, or at
least that's what we suspect is going to turn left
onto the property that the victim owned further down
the road.

THE COURT: So was Ms. Jennings the lead car in
the vehicles that had come from the Johnston Sports
Bar?

MR. WILLIAMS: No. She was the second car.

The first car did not strike the car involved.

MR. MYERS: Here's what happened.

THE COURT: All right. Somebody please help me
out. You know, I'm trying not to be dense here, but
this is as clearAas mud to me right now.

MR. MYERS: Ms. Stone's going down the road,

don't care who's behind her or anything else. She's
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driving down the road and she's going to turn left
into hér driveway. ©Now, why the defendant didn't
see anything, I don't know. Why is she driving 95,
I don't know. But she's barreling-ass down that
road and when the lady turns left, she hits her
right in the side.

THE COURT: That part I understood. That's the
State's version of what happened.

MR. MYERS: Yes, sir.

THE COURT: The defense's version is that
Ms. Stone was coming cut of another driveway or had
come out of another driveway.

MR. WILLIAﬁS: But it doesn't contribute -- her
version does not contribute in any way to her
defense in that she was speeding, my client was
speeding, and she hits the other vehicle who's
attempting to turn left.

THE COURT: Again, I'm not trying to make this
difficult, but my question earlier about whether the
car in front of her -- I understcod you to say,

Mr. Williams, that that car had pulled out of the
driveway. So there had to have been two cars --

MR. WILLIAMS: There were.

THE COURT: -- plus the car that was hit.

MR. WILLIAMS: No, no -- yes, yes.
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THE COURT: All right. So --

MR. WILLIAMS: The car in front of her did not
strike the other vehicle. It was able to stop and
did not strike, and then it pulled over.

THE COURT: Okay. That's what —-- you keep
saying able to stop.

MR. WILLIAMS: Right.

THE COURT: That means brake lights.

MR. WILLIAMS: I know. At the time that she
was passing that vehicle which stopped, it was to
her side.

THE COURT: You said she was already in the
left lane.

MR. WILLIAMS: Yes. She was already in the
left lane passing the vehicle which was in front of
her.

THE COURT: All right. Anything else from the
State?

MR. MYERS: No, sir, unless you've got some
more guestions about it.

THE COURT: Well, I didn't reallylmean to get
into all of that.

MR. MYERS: As to.the timing, the timing

doesn't make any difference. If she would have been

_driving the speed limit, nobody would have gotten
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killed.

THE COURT: I understand all that, but it makes
a difference to me as to -- as to sentencing, it
makes a difference to me as to knowing where it
happened on that road.

MR. MYERS: I understand.

THE COURT: Anything else from the defense?

MR. WILLIAMS:A No, Your Honor.

(Pause.)
(Court's Exhibit Numbers 2 and 3,
photographs, marked for identification.)

THE COURT: If there's nothing else, the Court
accepts the pleas.

The sentence on indictment 2013-GS-41-000136,
that's reckless homicide involving Ms. Stone, is
that you be committed to the South Carolina
Department of Corrections for ten years plus costs
and assessments. You're given credit for jail time
under section 24-13-40. Pay your court costs as
provided on indictment 137.

Indictment 137, that's reckless homicide as it
relates to Maurice Coleman, the sentence is you-be
committed to the South Carolina Department of
Corrections for ten years. Provided that upon the

service of three years plus costs and assessments,
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the balance is suspended with five years probation.
This sentence is consecutive to indictment 136. Pay
your court costs at $25 a month beginning 120 days
after released from maximum ccnfinement in prison,
pass random drug and alcohol screens.

The difference in the sentences is based on the
family of one wvictim requesting no prison time.
Good luck to you, ma'am.

MR. WILLIAMS: Thank you, Your Honor.

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF SALUDA

I, the undersigned, Stacy L. Sheppard, Circuit
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that

the foregoing is a true, accurate and complete

transcript of record of all the proceedings had and

the evidence introduced in the guilty plea of the
captioned cause, relative to appeal in the Criminal
Court for Saluda County, South Carolina, on the 30th
of May, 2013.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

July 20, 2014

s/Stacy L Sheppord

Stacy L. Sheppard, RPR
Circuit Court Reporter
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HE Fgo43/3
STATE OF SOUTH CAROLINA IN THE GENERAL SESSIONS COURT
COUNTY OF SALUDA

THE STATE OF SOUTH CAROLINA, Indic,fment No(s). 2013GS41 0001 36,
- 2013GS41000137
Plaintiff,

VS.

NOTICE OF MOTION AND MOTION=3
JASMINE DE ANTIONETTE JENNINGS,

FOR RECONSIDERATIONIOF =
Cfondant SENTENCE 3 & i
- Defendant. Sk oL wX
SY ow
> .
oL B
TO: DONALD V. MYERS, SOLICITOR, ELEVENTH JUDICIAL CIRCUIT: ©Z &

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jasmine DeAntionette
Jennings, by and through her undersigned attorney, hereby moves for a reconsideration
of the sentence imposed upon the Defendant on the above captioned charges on the
grounds that, under all the facts and circumstances, a lesser sentence should have been

imposed.

WILLIAMS, HENDRIX, S

IGNER & BRINK, P.A.

By:

Robert T. Williams, Sr.
200 East Main Street
Post Office Box 849

Lexington, South Carolina 29071
(803) 359-1550

Attorneys for the Defendant
Lexington, South Carolina

May_30 2013
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STATE OF SOUTH CAROLINA )

z[@u MAY D¥ THE GO4RT OF GENERAL SESSIONS

CLERRK Ui vuund
SALUDA CO.S.C.

COUNTY OF SALUDA

THE STATE OF SOUTH CAROLINA,
-V§- ORDER DENYING MOTION
FOR RECONSIDERATION
JASMINE JENNINGS,

Case No.: 2013GS4100136 &
2013GS4100137
Defendant.

The defendant secks a reduction in her sentence. The motion is denied.

On May 30, 2013, the court sentenced the defendant on two counts of reckless homicide.

A motion for reconsideration of sentence was filed, but the court was unaware of it until recently.

Both sides were notified, pursuant to Rule 29(a), SCRCrimP, that the court would decide the
motion on briefs, without oral argument.

The evidence indicated that the defendant, who was 20 years of age and had no prior
criminal record, had been at a sports bar in Johnston, had consumed alcohol, and was operating a
vehicle at an excessive rate of speed at around 2:00 a.m. on Highway 23 near Monetta. She
began passing another vehicle and struck a third vehicle that was turning into a private drive,
killing the driver of that vehicle, Kandi Stone. Ms. Stone apparently died at the scene. A
passenger in the defendant's vehicle, whose family asked for a lenient sentence, died later.

Ms. Jennings was originally charged with two counts of felony driving under the
influence resulting in death. Pursuant (o plea agreement, she pleaded guilty to reckless
homicide, which carried the possibility of imprisonment for 10 years on each count. The court

sentenced the defendant to imprisonment for 10 years on the charge involving the death of Ms.

39
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Stone, and a consecutive sentence of 10 years, suspended on scrvice of 3 years, with probation
for 5 years on the case involving the death of the passenger,

The court understands why those affiliated with the defense would think that the sentence
should be lower. Defense counsel presented all the mitigating factors to the court at the time of
sentencing. The only new matters submitted in the brief are that the defendant has given birth to
a child since she was sentenced and that she has learned from her incarceration the serious
conscquences of her actions. It is asserted by the defense that continued incarceration is
detrimental to the child and the defendant.

Having reconsidered the matter, the court finds that the motion to reduce the sentence
should be denied. |

AND IT IS SO ORDERED.

May 1, 2014 d/aa...._. L Aiile, —
William P. Keesley, Judge
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NIA

ng ¥

If you answered “yes” to (14) identify:
()  which grounds have been presented:

ii.

iii.

(b) fhe proceedings in which each ground was raised:
i Nl',l\— |

ii.

iii.

Revised 3/2003



16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

@
®
©

Noat _propel B cumn

Were you represented by an attorney at any time during the course of:

®
®)
©
@

©

your arraignment and plea? _\\e <
your trial, if any? __ N/ pe
your sentencing? __ \[€ S

your appeal, if any, from the judgment of conviction or the imposition of
sentence? __Y\J ! A

preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

2 )

If you answered “yes” to one or more parts of (17), list:

®

i.

ii.

iii.

()

i

ii.

iii.

the proceedings at which each such attorney represented you:

canment  plea se ncj o'

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:

a o y \ <\

oA _Cced \x S -\—\\t_ My rres Secved

20.  Are you now under sentence from any other court that you have not challenged?

N\
N
STATE OF SOUTH CAROLINA )
Richland ) VERIFICATION
County °f_%‘im9&:&,_ )
L UZJMMf Jwming e , being duly swomn

upon my oath, depose and say th#f I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

\ 4
Notary Public

My Commission Expires: é ;Z; ﬁuﬂ Q5 ’ 3‘-‘\(

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT

OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
L_Jasmine sji nnthag , hereby apply for leave to

proceed in this action without pnepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1) Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

-

nt g [
Applicant (]

W%:N or affirmgdito and subscribed before me this
day of : \“t

Noftary Public

My Commission Expires: !6}2%53 3613—03(

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SALUDA ; ELEVENTH JUDICIAL CIRCUIT
Jasemine D. Jennings, ; C.A.No. 2014-CP-41-111
S.C.D.C. No. 358211, )

Applicant, g

V. 3 RETURN

State of South Carolina, ;

Respondent. ); |

Respondent, making its Return to the Application for Post-Conviction Relief (PCR) filed

May 21, 2014, would respectfully show this Court:
L

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Saluda County. Applicant was indicted at the .
May 2013 term of General Sessions for Saluda County for two counts of reckless homicide
(2014-GS-41-136; -137). She was represented by Robert T. Williams (Theo), Esq. On May 30,
2013 Applicant pled guilty as indicted before the Honorable William P. Keesley. Judge Keesley
accepted her plea and sentenced to two terms of ten (10) years imprisonment on each count of
reckless driving. The sentences were to be served concurrently. Applicant did not appeal her
sentences or convictions, Subsequently, Judge Keesley convened a post-plea hearing on
Applicant’s motion for a reconsideration of her sentence.

Attached herewith and incorporated herein by reference are the records of the Saluda

County Clerk of Court regarding the subject conviction(s), Applicant’s records from the



Department of Corrections, and a copy of the Applicant’s plea transcript Respondent reserves the
right to amend its return upon the receipt of other relevant records'.
IL
In her Application, the Applicant alleges that he is being held in custody unlawfully for
the following reasons:

L. Ineffective Assistance of Trial Counsel,

a. “My attorney did not believe in me and he did
not fight hard enough to prove that it was not
intentional;”

b. “Nothing was in my system at the time of the
accident. Nothing would cause me to be
impaired;”

c. Driver of Car #2 judgment was impaired by
drugs in her system at the time of the accident.
Driver #2 had substant amount of drugs in her
system;”

d. “The diagram the police and investigators are
providing are wrong. Driver #2 was not
traveling in the direction that indicated on the
police/investigator diagram. Driver #2 actually
pulled out in front of me causing me to hit her
vehicle;”

e. “I explain to my counsel that the diagram was
incorrect but counsel failed to bring the
incorrect diagram to court attention.”

1L
The Applicant’s first and fifth claims constitute an allegation of ineffective assistance of
trial counsel. The Respondent contends that the Applicant's trial counsel rendered adequate
assistance ancll provided representation within the range of competence required by attorneys in
criminal cases. See Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).
In a post-conviction relief proceeding, the Applicant bears the burden of proving the

allegations in their application. Id. Where ineffective assistance of counsel is alleged as a ground

! Respondent intends to incorporate a the post-plea transcript from the motion hearing upon receipt,

2
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for relief, the Applicant must prove that "counsel's conduct so undermined the proper functioning

of the adversarial process that the trial cannot be relied upon as having produced a just result."

Strickland v, Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984);

Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 80 L.Ed.2d 674. The Applicant must overcome this
presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989)..

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the Applicant must prove that couhsei's performance was deficient. Under this prong,
attorney performance is measured by its "reasonableness under professional norms." Cherry,
300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.- Second, counsel's deficient performance
must have prejudiced the Applicant such thét "there is a reasonable probability that, but for
counsel's unprofessional errors, the resuit of the proceeding would have been different." Cherry,
300 S.C. at 117-18, 386 S.E.2d at 625. The Respondent submits that the Applicant cannot satisfy
either requirement of the Strickland test. However, the allegation of ineffective assistance of
counsel probably raises questions of fact that (;annot be conclusively refuted by the record. The
Respondent requests an evidentiary hearing to fully resolve this issﬁe. See Shmer v, State, 279
S.C. 264, 305 S.E.2d 247 (1983).

IV.
Respondent submits that Applicant’s second, third, and fourth claims for Post-Conviction

Relief should be summarily dismissed for failure to state a claim cognizable under the Post-



Conviction Procedure Act, S.C. Code Ann. § 17-27-10 to -160. An Applicant may commence a
post-conviction relief action on the following grounds:

I. That the conviction or the sentence was in violation of the Constitution of
the United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;

3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence of material facts, not previously presented and

: heard, that requires vacation of the conviction or sentence in the interest of
justice; '

5. That his sentence has expired, his probation, parole or conditional release

- [was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or ,

6. That the conviction or sentence is otherwise subject to collateral attack
upon any ground of alleged error heretofore available under any common
law, statutory or other writ, motion, petition, proceeding or remedy; may
institute, without paying a filing fee, a proceeding under this chapter to
secure relief. Provided, however, that this section shall not be construed to
permit collateral attack on the ground that the evidence was insufficient to
support a conviction. ‘

[Emphasis supplied:] S.C. Code Ann. § 17-27-20 (1976).

Even if the facts alleged by Applicant regarding these claims are true, these facts do not
support a cognizable -claim for post-conviction relief under any of the statutory grounds. A
“sentence reduction” is not a cognizable claim in this forum.

V.

The Respondent therefore requests that this Court convene an evidentiary hearing solely
on the issue of ineffective assistance of counsel. As to all other allegations, the Respondent
moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis thét there is
no genuine issue of material fact which would necessitate an evidentiary hearing and that those

allegations should be dismissed as a matter of law.
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VI
Applicant mast 's?necify any claims he intends to raise at the PCR trial. Any claims not
specifically laid out in this PCR application or in amendments will be opposed by the State at an
evidentiary hearing. S.C. Code '17-27-10 et seq; SCRCP 71.1. All claims should be made. well
in advance of the PCR hearing. If Applicant has an attorney-appointed, the attorney, and not the

inmate, is the only one authorized to file amendments. SCRCP Rule 1. Filings by inmates will

not be considered at the PCR hearing.
VIL
Each and every allegation contained within the application not hereinbefore either
expressly admitted, qualified or explained is hereby denied.
VL
WHEREFORE, having made its Return, the Respondent requests that a hearing be held.

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Aftorney General

WALT WHITMIRE

Offiée of the Attorney General
P.0O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737

gﬁﬁ:}i_ﬁé\ 2014



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SALUDA )
)
) 2014-CP-41-0111
JASEMINE D. JENNINGS, #358211, )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return on the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

* Mrs. Kristy Grafton Goldberg
Law Office of Kristy Goldberg, LLC
1720 Main Street, Suite 301
Columbia, SC 29201

DATED this 23" day of September, 2014.

(iphlugy Mot

Ashley Haworth, Legal Assistant
For Respondent

55
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) 2013-CP-41-45
)
JASMINE JENNINGS )
SCDC # 355568, )
Applicant, )
)
Vvs. ) AMENDED APPLICATION
) FOR POST CONVICTION RELIEF
)
STATE OF SOUTH CAROLINA, )
Defendant. )

Based upon further investigation and research, the Post-Conviction Relief Application
filed on behalf of the above named Applicant is hereby Amended as follows:
11.  State concisely and in the same order the facts which support each of the grounds
set out in (10):

(@) Ineffective assistance of trial counsel — failure of trial counsel to fequest and
receive a better plea agreement.

®) Ineffective assistance of trial counsel — failure of trial counsel sufficiently
represent the Applicant during her guilty plea. |

V\m‘bﬁgﬁf\

Kristy Goldberg OE“

Attomey for Applicant

Kristy Goldberg

Law Office of Kristy Goldberg, LLC.
1720 Main Street, Suite 301
Columbia, SC 29201

803-252-2299

803-799-4059 (fax)

kristy@kristygoldberglaw.com

Columbia, South Carolina

This 8™ day of April, 2015
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. SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) 2013-CP-41-45
)
JASMINE JENNINGS )
SCDC # 355568, )
Applicant, )
)
Vvs. ) AMENDED APPLICATION
) FOR POST CONVICTION RELIEF
)
STATE OF SOUTH CAROLINA, )

Defendant. )

[ certify that on this date I served the Amended Application for Post-Conviction Relief
in this case on The State of South Carolina by delivering a copy of this application to the
Office of the Attorney General via U.S. mail at Post Office Box 11549, Columbia, South

Carolina 29211-1549,

Py P\

Kristy Goldberg! )
Attorney for Defendant

Kristy Goldberg

Law Office of Kristy Goldberg, LLC.
1720 Main Street, Suite 301
Columbia, SC 29201

803-252-2299

803-799-4059 (fax)
kristy@kristygoldberglaw.com

Columbia, South Carolina

This 8" day of April, 2015
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON 2013-CP-41-45
JASMINE JENNINGS
SCDC # 355568,

V8.

SECOND AMENDED APPLICATION

)
)
)
)
)
Applicant, )
)
)
) FOR POST CONVICTION RELIEF
)
)

STATE OF SOUTH CAROLINA,
Defendant. )

Based upon further investigation and research, the Post-Convicﬁon Relief Application
filed on behalf of the above named Applicant is hereby Amended as follows:
11.  State concisely and in the same order the facts which support each of the grounds
set out in (10):

(a) Ineffective assistance of trial counsel — failure of trial counsel to request and
receive a better plea agreement.

(b) Ineffective assistance of trial counsel - trial counsel informed the Applicant that
if she plead guilty she would receive a probationary sentence.

-(c)v _ Ineffective assistance of trial counsel — failure of trial counsel sufficiently
represent the Applicant during her guilty plea by failing to object to introduction
of the MAIT report and diagram, failing to object when the Solicitor interjected
his opinion into the facts, failing to call witnesses, and failing to address

concerns such as the involvement of a 3™ vehicle and the intoxication level of

the victim.
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(d) Ineffective assistance of trial counsel ~ failure of trial counsel sufficiently
mitigate the Applicant’s case by failing to call character witnesses and failing to

adequately explain Ms. Jennings personal details. .
\/’/\WQ\S\“\'L AN
Kristy Goldberg ()
Attomney for Applicant

Kristy Goldberg

Law Office of Kristy Goldberg, LLC.
1720 Main Street, Suite 36+ 303
Columbia, SC 29201 R
803-252-2299- oy 1 - b 33
803-799-4059 (fax)
kristy@kristygoldberglaw.com

Columbia, South Carolina

This 15™ day of April, 2015
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SOUTH CAROLINA )
COUNTY OF LEXINGTON )
)

JASMINE JENNINGS )
SCDC # 355568, )
Applicant, )

)

VS. )

%

STATE OF SOUTH CAROLINA, )

Defendant. )

IN THE COURT OF COMMON PLEAS
2013-CP-4145

CERTIFICATE OF SERVICE

I certify that on this date I served the Second Amended Application for Post-

Conviction Relief in this case on The State of South Carolina by delivering a copy of this

application to the Office of the Attorney General via U.S. mail at Post Office Box 11549,

Columbia, South Carolina 29211-1549.

Columbia, South Carolina

This 15" day of April, 2015

h\l\&b”\\/y ; Fer \“
Kristy Goldberg g) C/ o
Attorney for Defendant
Kristy Goldberg
Law Office of Kristy Goldberg, LLC.
1720 Main Street, Suite 301 3¢S
Columbia, SC 29201
803-252:2299 (T {elodD

803-799-4059 (fax)
kristy@kristygoldberglaw.com
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State of South Carclina }- In the Court

County of Lexington ) Of Common Pleas

61

Indictment No.: 2014-CP-41-111.

Jasmine De Antoine
Jennings,

Plaintiff, :
vs. Transcript of Record
State of Scuth Carolina,

Defendant.

April 20, 2015

Lexington, South Carolina

BEFORE:

The Honorable Brooks P. Goldsmith, Judge

APPEARANCES :

Kristy G. Goldberg, Esguire
Attorney for the Plaintiff/Applicant

Walt Whitmire, Assistant Attorney General
Attorney for the Defendant/State

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter

P.0O. Box 184, Lexington, South Carolina 29071
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INDEX

WITNESS

JASMINE JENNINGS
Direct Examination by Ms. Goldberg

.Cross Examination by Mr. Whitmire

ROBERT THEODORE WILLIAMS, SR.
Direct Examination by Mr. Whitmire
Cross Examination by Ms. Goldberg

Redirect Examination by Mr. Whitmire
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Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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Thereupon, the following proceedings were had;

THE COURT: Please be seéted, ladies and gentlemen.
Mr. Whitmire, whenever you're-ready.

MR. WHITMIRE: May it please the Court, Your Honor.
The matter before this Court right now is Jasmine De
Antoine Jennings v._State-of South Carclina. Case number
2014-CP-41-111. Ms. Jennings was charged with two counts
of driving under the influence resulting in death. She
eventually was indicted on two counts of reckless
homicide. She was represented by Mr. Theo Williams.
Soon after these ihdictments were true billed, she
entered guilty pleas as indicted before the Honorable
William Keesley. Judge Keesley accepted her pleas and
sentenced Ms. Jennings to one term of ten years
imprisonment and a second term of three years
imprisonment with a‘probationary sentence attached.
Those sentences were ordered to consecutive. Ms.
Jennings is present represented by counsel, has filed a
timely application for post conviction relief. 1In her
original application, a pro se application, she alleged
four issues which mostly characterizes as a failure to
investigate different aspects of the underlying offense.
The first amended appiication filed by counsel go to plea
negotiations and the final applications is kind of an

amalgamation of both of those. There's an additional two

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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allegations, éight in total. I would be happy to give
Your Honor a brief openiné statement-on the facts. If
not, I can turn matters over to Ms. Goldberg.

fHE COURT: ° Weil, let's go ahead and hear from
them.

MS. GOLDBERG: Thank you, Your Honor. May it please
the Court. The most recent amended application which the
Attorney General does have and made reference to was
actually filed last week. It was filed on April 15th.
I'm not sure if Your Honor has a copy of that, if it has
hit the Court's file yet or not. It would be titled
second amended appl%cation.

THE COURT: I do not have that.

MS. GOLDBERG: I have got an extra copy. I have
actuaily got the case number wrong on it so however you
want to do. |

~MR. WHITMIRE: That's my apologies, Your Honor.

MS. GOLDBERG: Should I hand this up?

MR. WHITMIRE: Absolutely. They were provided
timely notice.

MS. GOLDBERG: Thank you, sir. That's just for the
Court's convenience. The Applicant does want to go
forward as to these issues in the seéond amended
application that bartially-result in a failure to

investigate but mostly relate to a ineffective mitigation

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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JASMINE JENNINGS - DIRECT BY MS. GOLDBERG
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argument and we are prepared to call Ms. Jennings at this

time.

THE COURT: All right. State ready?

MR. WHITMIRE: Yes, Your Honor. If I may just put

one thing on the record? The victims are here and

present to observe this hearing.

Thereupon,

after having been first duly sworn,

THE COURT: Okay.

JASMINE De ANTIONE JENNINGS

DIRECT EXAMINATION

BY MS. GOLDBERG:

Q.
A.
Q.
housed?

A.

(ORI O - C I - @)

is?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
.0. Box 184, Lexington, South Carolina 29071

P

Ma'am, please state your name for the record.
Jasmine Jennings.

Where are you currently housed? Where are you

You talking about lock up?

Yes, ma’'am.

SCDC.

What sentence are you serving?

13 years.
How is that broken down, do you remember?

One ten and the other one three.

Consecutive? Do you know when your max out date

testified as follows,
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JASMINE JENNINGS - DIRECT BY MS. GOLDBERG

homicide.

out?

n>:o:u'zo;u

@)

IO:I’?OD’I'OQ’IO:PFO:DIO:F

= O 2 C R

2019.

Do you know when you're first up for parole?

2017.
What charges were you convicted of?

The first one DUI felony. I plead to reckless

Two coﬁnts?

Yes, ma'am.

You said you pled?

Yes, ma'am.

You pled guilty?

Yeah.

Who was your attorney?

Theo Williams.

Do you remember when you were arrested about?
In December.

What year?

2013 or '12. 1It's one of them.'

After you were arrested, were you able to bond

Yes, ma'am. , o
Were you on bond until you went to court?
Yeah.

Was Mr. Williams Hired or appointed?

Hired.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



———

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

67

JASMINE JENNINGS - DIRECT BY MS._ GOLDBERG

7

Q. Did he represent you the_entire time your charges
were pending? |

A. Yeah. I think so.

Q. Did you hire him pretty soon after you got
arrested? .

A. Yeah! I think like in -- Yeah. In the next week I
talked to him.

Q. You didn't have any other attorney at any point?

A. Mmm —Trumm .

Q. Did you meet with him to prepare what to do with
your case? |

A. Not really. We met a week before they wanted me to
plea, was asking for a plea.

Q.» A week before you went to court?

A. Yeah. But other than that we was just taiking about

the stuff, like all the evidence and what they had and that's

it.

Q. That was during that meeting?

A. No. The other meeting. I think we had like two
meetings.

Q. Did he investigate your case?

A To me not really.

Q Did he talk to some witnesses?

A. One.

Q Who was that?

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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JASMINE JENNINGS - DIRECT BY MS. GOLDBERG

A Daguon.

Q What's the last name?

A. Coleman. |

Q How is he related to your case? What was his part

in all of this --

A. Most of it.

Q. ~— Mr. Coleman?

A. Most of it.

Q. Well, just tell -- The Court doesn't know anything

so tell him who he is.

A. He's the third car. If he - if I would've - if he
would've let me get in the lane, none of this would've
happened. Ms. Stone wouldn't be dead or my cousin wculdn't be
dead.

Q. So we'll back up a little bit with the facts; You

said you were originally charged with DUI, felony DUI,

correct?

A. Yes, ma'am.

Q. All of this is the result of a traffic accident; is
that fair?

A. Yeah.

Q. Okay.‘ You were driving one of the cars?

A. {Witness nodding head.)

Q. How many people were in y5ur car?

A. Four.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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JASMINE JENNINGS - DIRECT BY MS. GOLDBERG

Q. And how many other cars were involved?

A. For what they say on the paper is one, but it's
really three.

Q. Total?

A. Yeah.

Q. Okay. Backing up to your meetings with Mr.
Williamé, did he talk to you about any attempts he made
negotiating with the Solicitor's Office for plea deals?

A. No. He told me that they said they'll drop my DUI

felony because my system came back clean. -

Q. I'm sorry? .

A. They saidAthey'll drop my DUI felony because my
whole system came back ciean. But he didn't tell me that they
couldn't charge me with a DUI felony because I wasn't over the
limit so I told him I want to go to trial. He said if you go
to trial, you could get about 25 years, and not me wanting to

get 25 years, so I pleaded guilty.

Q. Did he ever promise you any particular sentence?

A. . Probably give me‘probatién 'cause 1I'd never been in
trouble.

Q. Did he tell you you would definitely get probation,

you were likely to get probation?
A. Likely to get probation.
Q. Likely?

A. Yes, ma'am.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, South Carolina 29071
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NE JENNINGS - DIRECT BY MS. GOLDBERG

10
Q. Is that why you pled guilty?
A, .Yeé, ma'am.
0. Are you unhappy wifh the result of your case?
A. Yes, ma'amn.
Q. Why?
A. Because every fact wasn't brought up. Everything
't -- He didn't object to nothing. He claimed to how the

k happened and everything. I feel like if everything
d have been brought on the table, I wouldn't have got thaf
time.
Q. Specifically during your plea they discussed the
report. Do you know what that is?
A. Yes, ma'am.
Q. And they even_offered a diagram from the MAif report
evidence during the plea; is that right?
A. Mm-hrmm.
0. Is that one of that things you believe he should

objected to?

A. (Witness nodding head.)

Q. (Proffering.) Ms. Jennings, what 1is that document I
ed you?

A. Saluda County MAIT test.

Q Is that the MAIT report?

A. Yes, ma'am.

Q Does that documenf contain the diagram that you

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carclina 29071
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JASMINE JENNINGS - DIRECT BY MS. GOLDBERG
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wanted him'to object to?
A. Yes, ma'am.

MS. GOLDBERG: Your Honor, at this time that has
been:pre—marked as Plaintiff's Exhibit 1 and we would ask
to-offer that into evidence. h

THE COURT: Any objection?

MR. WHITMIRE: Yes, Your Honor. That came from

- counsel's files directed towards him. He would be the
best witness to authenticate it.

MS. GOLDBERG: Your Honor, it was a part of her
discovery. She's observed it before.

THE COURT: Overruled. I'll allow it.

MS. GOLDBERG: Thank you, Your Honor.

BY MS. GOLDBERG:
Q. Ms. Jennings, please explain what you think the
prbblem with that document is. Is there a page number on the

page you are looking at?

A. No. It don't say no page number.

Q. Can you describe what you are looking at?

A. Me and Ms. Stone going down, you know, the same
way.

Q. Is that a diagram that was offered in your plea?

A. They brought it up, but I kept telling him that it
was wrong.

Q. Is that a black and white diagram?
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’

No.

Is there color on that?

I © B

Yeah, the cars.
Q. Okay. All right. Go ahead and explain what your
lawyer should have told the Court to explain how that's wrong.
A. This has got as, mostly they got as me, me'and her
coming from the same way and then ghe was turning and I just
went over and hit her, pow. Like I intentionally went and hit
her and it didn't happen just like that because she wasn't
coming from the same way we was coming-from. She was waiting
on the side of the road and I felt like that should have been
objected.
Q. What difference do you think that would have made in
the end result of your case?
-A. A lot because they don't have nothing - they don't
say nothing about --
MR..WHITMIRE: Objection. Calls for speculation.
MS. GOLDBERG: Your Honor, in post conviction relief
I think the whole point is she is asserting that there
would have been a difference, prejudice, et cetera.
THE COURT: Overrulea. I'll allow it. Go ahead.
MS. GOLDBERG: Thank you, sir.
BY THE WITNESS:
A. On here, on here they only have, they only héve tWo

cars. But on my motion for reconsideration at the time they
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put the third car in, but on the map they don't have nothing,
anything that got to do with the third car.
BY MS. GOLDBERG:

0. Why do you think the presence of the third car would

have mattered?

A. Because mostly it's involved with this whole crime,

the serious part of it. It played a role in it.

0. How did the third car play a role in the accident
itself?
A. Because when I went to go past him, he sped up so I

didn't see nobody in front of him or Ms. Stone waiting on the
side to come make it to her driveway only until he had stomped
on the brakes. That's when I was wondering why he was
stomping on the brakes. That's when I saw Ms. Stone and I

couldn't do nothing.

Q. He was blgcking your vision?

A. Yeah. He sped uﬁ before I could even try to pass
him.

Q. Is there anything else about that particular report

that you need to address?

A. No, ma'am;

Q. We have put in the amended application that you also
believe that your attorney should have objected when the
Solicitor interjected his opinion into the facts. Explain

that, please.
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A. Him saying bearing ass. That's his opinion. It

don't - it don't have anything to do with my facts of the

accident.
Q. What was the phrase again?
A. Bearing ass.
Q. Do you remember what the whole sentencé'was?
A. ~ No. Tt's in the transcript. I think he said she

shouldn't be bearing ass.
Q.  Down the road?
Yeah.
It was in reference to the speed? -
I think so.

Anything else you need to address in that regard?

> o 2 o0

No.

Q. You have also stated that your attorney was
ineffective for failing to call witnesses from the scene to be
present at your guilty plea. What do you want to tell the
Court in that regard?

A. I mean, he called - he called the third car, but he
couldn't meet up with him and see how everything would have
went down or get hiﬁ to ta;k for me or tell his side because
he really saw everything and I feel like that would've helped
my case, too.

MR. WHITMIRE: Objection. Relevance, unless the

witnesses are here to testify to it under Glover v. State
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and Thorn v. State.
THE COURT: Overruled., I'll allow it.
BY MS. GOLDBERG:

0. Are you unhappy with your sentence?

A. Yes, ma'am.
Q. Do you have any specific allegation of scmething

your lawyer should have doné differently to have you receive a
different sen£ence?

A. Agreement on the, uhm, sentence.

Q. He should have asked the Solicitor to agree to a

particular sentence?

A. Mm-hmm or a plea.

Q. How ©ld are you?

A, 23.

Q. Did you have any prior record before this?
A. No, ma'am.

Q. Do you have any children?

A. Yes, ma'am. I just had a son.

Q. While incarcerated?

A. Yes, ma'am.

Q. You were pregnant at the time of the plea?
A. No, ma'am.-

Q. What ‘are yoﬁ asking this Court to do?

A. To give me another chance.

Q. To do what? Do you want a new trial?
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Not a new trial.

A,
. Q. What do you want?
A; I just want a chance to be with my son and I ask for
forgiveness.
- Q. Are you asking for a new sentencing hearing?
A. Yes, ma'am. |

MS. GOLDBERG: No further questions.
THE COURT: Cross.
MR. WHITMIRE: May it please the Court.

CROSS EXAMINATION

BY MR. WHITMIRE:

Q.

Good afternoon, Ms. Jennings. I'm a little

confused. I believe I just heard you testify that you want a

better plea deal?

A.

Q.

Q
A
Q.
A

(Witness nodding head.)

Is that correct?

Yeah;.

A negotiated sentence set up in advance?
kWitness nodding head.)

" But you also testified that you're really upset your

attorney didn't look into the MAIT report and some

witnesses?
A. (Witness nodding head.)
Q. Why would you want a trial?

A.

I don't want a trial.
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So you're saying you're guilty?

Q.

A. Guilty of speeding but not everything else.

Q. Guilty of drinkiﬁg under age? Yes or no?

A. Yeah.

Q. Guilty of driving well over-the‘speed limit at 2:00
a.m.?

A. Yeah.

0. Was it a minimum of 93 miles an hour according to

the experts? Am I correct?
A, Yeah. That's what they say.
Q. Now, while you were awaiting, while you picked up

these charges, you were out on bond?

A. (Witness nodding head.)
Q. You only met with Mr. Williams on two occasions?
A. Two, yeah.
Q. Did he make himself available any other time for
you?
A. Yeah. When we go pay for - I mean, pay a little

bit. That's it.

Q. Was there ever. a moment when you really wénted to
discuss your case or meet with him and he wasn't available to
do so?

A, I mean, we didn't discuss it like I think we should
have discussed it. Only a couple minutes.

Q. Did you let him know that during your
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consultations?

A.

No. He should know that. He's an attorney. I

don't know the law so...

Q.
facing?

A,

- Ol o R o)

Q.

You all talked about the original charges you were

What, a DUI? Yeah.

And you knew how much time that carried?
Zero to what? 10 to 25°? |
Significant amount of time?

Yeah.

You've never been incarcerated either?
No.

So at no point while you were out on bond do you

call him up or go over to his office and really want to talk

about your case and your life?

A.

That's what we‘hired him for, for him to talk to us,

too, right?

Q.

IOCUIO:D‘!.O:D‘

And he reviewed all the State's evidence with you?
What State's evidence? |

The MAIT report from the Highway Department?
(Witness nodding head.)

Met with witnesses on your behalf?

He didn't meet with nobody. He called.

Now, did he ever fell-you that he thinks your case

might have an OK shot at trial?
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A. No. He told me if Irgo.to trial, I'll get 25
years. |

Q. | Am I understanding he kind of threatened you to take
that plea deal with the time hanging over'your head?

A. Yeah. He really told me to take the plea.

Q. During your two meetings with him as you testified
to, did he go over the pros and cons of the State's .
evidence?

A. What?

Q. The strengths and weaknesses? The report?

A. What I wanted fo bring up, he didn't want to bring
up. |

Q. So you're telliné me you just went and pled guilty
after your attorney igno:ea you?

A. Yeah, 'cause I thought he was gonna get me
probation. Who would waﬁt to do 25 years to life?

Q. Judge Keesley fold you what you were facing; is that
correct? 4

A. Yes. Zero to ten. Yeah.

0 On both charges?

A. Mm~hmm.

Q At any point during this plea, I know you have never
plead guilty before, did you ever stop and nudge Mr. Williams

and say I'm uncomfortable about this and maybe I'm rethinking

it?
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A,

evidence.

I R

family.

base?
A.
Q.
A,

20

No. I just asked him was he going to bring up some

Did he do that for you?
Huh?
Did he do that for you?

No. He said he didn't want to because of the victim
Didn't he challenge some aspects of the State's
What's the challenge?

Speed?

Yeah. He agreed with them. He really mostly threw

me under the bus with them.

Q.
upset?

A.

Q.
behalf?

A.

Q
A,
Q

After the plea, did you let him know that you were

I didn't talk to him.

Did he file a motion for reconsideration on your

Mm—-hmm.
Were you present there?
Nope.

You're saying here today that you want this Judge to

grant you relief because you just want less time?

A.

And another chance. 1I've never Pbeen in trouble. I

don't even have a record. It was a accident.
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Q. How much_time elapsed between the night of this
accident and your ultimate guilty plea?

| A. I got five months.

Q. During this five months did you ask him to maybe
think about trying to negotiate a better plea deal?

A. No. I thought he would be doing that his self. He
the one helping me. If you goin' in, you goin' in not knowing
the law so you-goin' to a man who knows the law so you think
he gonna do his best to tfy to get you probation.

Q. Were you honest with Judge Keesley when he went

through all those‘questions with you about your rights?

A. What do you mean?

Q. Your right to a jury trial?

A. Was I honest with him?

Q. Mm~-hmm.

A, Yeah.

Q. You were4satisfied with Mr. Williams?

A. Mm-hmm.

Q. This is the last question. You're basically here

saying today you just discovered all these things that upset

you that you just didn't know about at the time?

A. Yeah. No. I mean, he could have put -- I mean, .
there's some evidence that need to be brought up. Y'all
saying, yeah, I was drunk and I was speeding, but look at the

other evidence. When the autopsy showed drugs in his system,
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none of that being brought up.

MR. WHITMIRE: No further questions, Your Honor.
Thank you, Ms. Jennings.

THE COURT: Redirect?

MS. . GOLDBERG: No, Your Honor.

THE COURT: - Thank you, mafam. You may step down.
Anything else from the Applicant?

MS. GOLDBERG: No, Your Honor.

THE COURT: From the State?

MR. WHITMIRE: The State calls Mr. Theodore Williams

to the stand.
Thereupon,
ROBERT THEODORE WILLIAMS, SR.
after having been first duly sworn, testified as follows,
THE CLERK: Pléase have a seat. After you're
seated, please state your full name spelling your last
name for the record.
THE WITNESS: Good-afternoon, Your Honor.
THE COURT: Good afternoon.
THE WITNESS: Robert Theodore Williams, Senior.
DIﬁECT EXAMINATION
BY MR. WHITMIRE:
Q. Mr. Williams, just a few questions for the record.
How long have you practiced law?

A. Since 1976, 39 years.
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Q. Primary area Qf practice?
A. Since 1997 nothing but criminal.
Q. Do you recall your representation in this matter?
A. I do. |
Q. Have you had a chance to review your file?
A. I have.
Q. Retained or appointed?
A. Retained.
Q. Do you recall the circumstances of thé accident when
you first got this case?
A. I do.
Q Briefly describe thosé for the record.
A. The accident?
Q Yes.
A. My client was driving down Highway 23 going towards

Batesburg/Leesville. There was another vehicle in front of my
client driven by Daguon Davenport. The vehicle that the dead
lady eventually was involved in pulled out of a side road.
Mr. Davenport was able to stop. My vehicle, the Defendant's
vehicle was passing that particular vehicle at the time,
did not stop and hit the déceased on the left front.
Subsequently one of the passengers in Ms. Jennings' car died
also.

Q. When was the first time you were able to meet with

Ms. Jennings after you got-retained?
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A. I guess shortly after I was hired.
Q. She tell you her version of that accident?
A. She did. Tt's actually argued in the plea.
Q. I certainly hopénto get to all of that in a second.

Another background’question for the record. Do you recall how
many times you met with Ms. Jennings?

A. I don't have any idea. I talked to her mother a lot
and maybe her aunt. I think her aunt came in, too.

Q. You made yourself available to her when she was out
on bond if she wanted to méet with you?

A. I did. * I know them. They're from Batesburg. I

live in Batesburg.

Q. This isn't your first DUI or vehicular homicide type
of case?

A. No. It's not.

Q. Egperience investigating and dealing with thé

Highway Department?

A. Yes.

Q. Did you review the State's evidence with Ms.
Jennings?

A. I did.

Q. Just_briefly again talk about the pros and cons of

that evidence or the strengths and weaknesses?
A. Well, I think the MAIT report was wrong, but it

didn't change whether or not she should plead to the charge or
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not because the MAIT repért i don't think included Dagquon's
vehicle. The MAIT feport, if you believe my client and, of
course, I did, she said that she was driving in the high 60's.
The MAIT report indicates she was going like 90 miles an hour,
but it wasn't proximate. It didn't matter. The proximate
cause ofithe damage to the other vehicle was alcohol, speed
and failure to maintain a proper lookout when the lady turned
left.

Q. Now, early on in the representation did Ms. Jennings
give you an indication of the ultimate disposition, what she
wanted out of this? |

a. She did not want to go to jail. She wanted as light
a sentence as she could get.

0. Had she wavered at any point on getting a -light
sentence in pleading, would you have taken this case to trial
or insisted on more time .to prepare the case?

a. If anything, people criticize me for trying too'many
cases, but we thought that it was the best thing for her to do
based on the fact that we had two deaths and she acknowledged
her guilt as she did earliér today.

Q. Describe your plea ﬁegotiations, if there were any,
with the Solicitor's Office on this case.

A. I wanted to get away from felony DUI which I was
able to. Obviously I did not want Judge Keesley to ring her

up with ten years and then three years. We were hopeful that
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whatever sentence we would: get would be concurrent. What
saved her on. the second part on the three year sentence was
the fact thaﬁ the mother of the deceased, she appeared ‘and
testified in Jasmine's favor, that she felt that Jasmine had
éuffered enough which is probably why Judge Keesley, I guess,
I'm speculating, too, .why he didn't sentence her more on the
three.

Q. This is just a general practice question.‘ Do you
take any extra precautions or spend additional time with a
client who is wanting.to plea guilty who has had no
involvement in the system?

A. i mean, I explained to her what could happen and
this was her best shot. And I don't know that - I don't know
fhat the mother of the deceased was overly aggressive, .I
guess. She was upset just as anybody would be if their child
is dead. |

Q. Once you all made a decision to take this thing and
plea it out, briefly dgscribe your mitigation strategy and
efforts you made on her behalf?

A. Well, I £hought.one of the most mitigating facfors
was the fact that she had no pfior convictions. Her blood
alcohol level was .058. She was almost of age to drink. She
never had a brush -- It was a bad scenario for anyone that
night. But in terms of whether or not the judge understood

that there were actually three cars involved, when we filed
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the motion for reéonsideration; in the order denying the
motion for reconsideration he actually cited in his facts that
there was a third car ahd cited the facts that I argued.

0. Did you explain to Ms. Jennings that when she pleas

guilty, she waives the opportunity or the right to present a

defense?
A. I did.
0. In reviewing preparing for today's hearing, is there

any part-of the State's case that you felt they got wrong and
you really needed to let the Judge know about?

A. Well, I'm not sure the Solicitor ever argued the
third car situation which is what I arqued. I don't know that
it makes a difference. Obviously the Judge believed us
because he wouldn't have put it in his order if he hadn't
believed us. i think it was just -- I don't make those
decisions on how much time someone gets. I mean, that's an
individual decision and that's why judge's wear a black robe
and they make those decisions and I can't always get inside
their heads.

Q. During your consultations with Ms. Jennings, did she
éver - did you ever observe or note that she was unable to
grasp the concept that you do not control sentencing at all?

A. Well, she knew that.. She knew that. She knew that.

I mean, it's a shame. Nothing good came from that night. Two

people were dead and Ms. Jennings lost a significant portion
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of her life.‘

Q. Just a few more questionsﬂ Did Ms. Jennings.express
any trepidation, any concerns at the. guilty pleading of her
desire to go forward? |

A. With the triai?

Q. No. With the plea?

A. No.

Q. I believe you said you would have had no problem
trying the case?

A. If I had something to try that I thought -- If we
had lost at trial, it would have hurt a lot worse I thought.

Q. During your représentation, final question, did you

represent Ms. Jennings to the best of your ability?

A. I did. ‘

MR. WHITMIRE: No further questions, Your Honor.
Thank you, Mr. Williams. Please answer any question that
Applicant counsel may have for you.

THE COURT: Cross exaﬁination.

MS. GOLDBERG: Thank you, Your Honor. May it please

. the Court;
CROSS EXAMINATION

BY MS. GOLDBERG:

Q. Good afternoon, sir.
A. Good afternoon.
Q. Did you ever ask the Solicitor to agree to any
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particular sentence?

A.  Sure. I asked him if he would agrée to probétion.

I zsked him to agree to énything and he would not. I mean, we
just -- Once we got him down to off the felony DUI, then it
was whatever ‘the Judge said. |

Q. Why did the Soliéitor agree to reduce it from felony
DUI to reckless?

a. I think the reason he reduced it was because she was
a .058 and the fact that she had never been in trouble
befcre.

Q. Is there anything in your understanding of the DUI
law that meant that he could not have gone forward with the
DUI, felony DUI in that case?

A. No. I think he could have.

Q. If this case had proceeded to trial, do you believe
he would have gone forward on the felony DUI?

A. Absolutely.

Q. | Did you tell Ms. Jennings at any point that éhe
would receive a probationary sentence?

A. No.

Q. Did you tell her anything along those lines, that
you would hope for one, you would ask for one, anything like
that?

A. I don't recall ever saying that. I can tell you if

' she had tried the case, she would not have gotten probation.
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Q. Have you reviewed the transcript for today's date?
A. I skimmed over it.
Q. It appears from the transcript that you did not ask

the Judge for a probationary sentence. Does that surprise you
or does that go along with your recollection? |

A. I wouldn't doubt that. As a matter of fact, in only
one felony DUI .case that I have evef pled did the person not
get time. Recently, I just pled somebody recently on a felony

DUI which was interesting because they did something like a

house arrest and then five years probation, but it was based

on a very questionable typé of accident where liability may
not have been an-issue. The key here I think is what caused
the wreck.

Q. So you did anticipate that Ms. Jennings would likely
receive some sort of prison sentence?

A. I did. I was su:priéed on one of them becausé when
the mother, I want to say it's a Coleman who is a cousin maybe
stood up for Ms. Jennings, I thought that was good. ILike I
say, I'm not sure that the mother of the other Qoung lady was
out of, you know, out of bounds or anything like that. It's
not like -- She was fair.v

Q. Did you make clear to Ms. Jennings prior to her plea

‘that you anticipated she would receive a prison sentende?

-

A. I told her I didn't know. She wanted to know what

-- She wanted to plead guilty because she was guilty.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reportér
P.O. Box 184, Lexington, South Carolina 29071
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Q. You heard Ms. Jeﬁnihgs testify that she believed thé.
MAIT report was incorrect?

A. I agree.

Q. You agree with that?

A. I agree with that.

Q. Do you think you. sufficiently explained that during
the guilty plea to the Court? |

A. I do and it was incorporated in the Judge's order.

Q. If you did agree that the MAIT report was incorrect,

is there any particular reason ycu didn't object when the
State wanted to introduce parts of it into evidence during the
plea?

A. Because I had argued that the facts were not as what
the Solicitor wasrsaying. The Judge obviously was smart
enough to understand that the Solicitor was saying one thing
and I was saying something.else and he had a MAIT report
saying a different thing which is why Judge Keesley made the
comment in the middle of the plea, well, I don't understand
anything. It's as clear as mud. And then we went back
through it again. And I think Judge Keesley figured it out,

that we had two different version of the facts both of which

let to my client striking another car in the wrong lane when

she had been drinking.

Q. At the end of Ms. Jennings' cross examination she

mentioned that you never brought out the information that the

Steven E. LeBlanc, Sr.} R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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victim héd drugs in her system that was revealed in the
autopsy. Any particular reason you didn't?

A. It wasn't tﬁe cause of the accident or the cause of
the death and it could.only make Judge Keesley get éngrier'
about the events. I saw no future in helping her with that.
I didn't see fhat that was going to help her because you
couldn't prove how iong tﬁe cannabinoids had been in her
system becéuse I think -- It could have stayed in her system
seven days. It wasn't a éecret. We had a copy of the
autopsy.

Q.. Ms. Jennings also testified that she believed her, I
can't remember the words she uéed, but her alcohecl test came
back negétive.

A. Well, that's just not true.

Q. A review of the transcript.of the plea sdes that

no one ever told the Judge that Ms. Jennings did not have any

- prior record. Do you remember if there was any conversation

off the record or would that have been an oversight?
A. I felt certain that Judge Keesley knew that she had
no prior record to include the order dated, I think it's in

the order dated May the 1st of 2014.

Q. Does that reference it?
A, It references the baby. You know, the baby that she
had. And it references -- Maybe that was in the motion for

reconsideration where I argued that.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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Q.. Did Ms. Jennings-have family support with her at the
plea? | .

A. Yes. She had her mother, her aunt. I don't know
who else was there. The mother of one of the victimé was
actually very supportive of her, but I think that's a
cousin.

Q. This question back tracks a little but just to cover

my bases. When you had this case and it was pending, did you
investigate it as in speak with witnesses, intervieQ any
witnesses in that regard?

A. Spoké to the person who was involved in the third
car.

Q. Was there anyoﬁe'élse that she asked you to talk to
that you didn't?

A. Just him. That's the one she told me to talk to.
She knew who it was.

MS. GOLDBERG: No further gquestions.
REDIRECT EXAMINATION

BY MR. WHITMIRE:

Q. Just a few questions regarding that last bit of
inquiry. Was there a civil action going on at the same
time?

A. David Taylor represented the family of one of the
victims and I guess that's all you need to know, I guess.

Yes, there was a civil action. I think it's since been

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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settled or been over with..

Q. This is a two part further inquiry from that. Is
part of your mitigation strategy to have full disclésure and
work with the victims in that civil action? -

A. Well; I hope the victims got every bit of monetary
money that they could get, but it never replaces a death. I
mean, I don't know what you want to say about something like
that.

Q. To-let the Judge know that as part of the

mitigation?
A. We weren't obstructionist or anything like that.
Q. The second part. Were you able to garner

information to help aid you in the investigation of the faéts
based on a separate ci&il action? |
A. I don't know that there was much issue over that.
MR. WHITMIRE: No further questions. Thank you, Mr.
Williams.
MS. GCLDBERG: Nothing further, Your Honor.
THE COURT: Thank you, Mr. Williams.
THE WITNESS: Thank you, Your Honor.
THE COURT: You may step down. Anything further?
MR. WHITMIRE: The State rests and at this time they
would also move to release Mr. Williams from his
subpoena.

MS. GOLDBERG: No objection.

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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THE COURT: Thank you, Mr. Williams.-

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Anything in reply?

MS. GOLDBERG: Nothing in reply, Your Honor, and the
Applicant would rest on the testimony.

THE COURT: Be giad to hear'from you.

MS. GOLDBERG: Your Hcnor, only Ms. Jennings has
testified that she believes that the inaccuracies in the
MAIT report were not adequately explained. She believes
that, she testified that she pled guilty because her .
lawyer told her probation was likely. She did not
believe that the Solicitor's statements were accurate
especially some of the opinions that he interjected.

Your Honor, the record from the plea is clear that
several key pieces of personal information about Ms.
Jennings were not included in the plea such as the fact
that she has no prior record. Ms. Jennings has asked for
a new sentencing hearing. She believes that this case
could have been more properly mitigated. |

THE COURT: I understand.

MR. WHITMIRE: May it please the Courti Your Honor,
this is a classic case cf Wolf v. State, wishful thinking
and it's never a basis for relief. There's been no
guestion that she is guilty for the. facts. The State had

its aggravating factors. Mr. Williams just about tried

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
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his mitigation factors inAthis pre-extensive plea
colloquy that Judge‘Keesley took his time to wade
through. At this time, Your Honor, the motion for
reconsideration of the sentence and the order before you.
I would love to have an opportunity to put that before
you as part of the record or maybe from the Court's file.
I did not know about it. This is a case where you always
"look to the waivers; thé initial part of the guilfy plea
and she made the decision voluntarily. She knew she was
exposed to possibly 20 years if the sentences were run
.consecutive, and that her attorney advised her of
everything. Mr. Williams‘has made the record today of
what he has done, how he went about this case and it's
just - shg just got a tough sentence, but we strongly
believe that she's fallen well, well short of her burden
of proving ineffective assistance of counsel in either
deficiency or the ultimate prejudice.

THE COURT: And,'Ms. Goldberg, I am compelled to
agree with the position of the State in this case. There
was a long discussion between the Judge and Mr. Williams
about what were the facts and as related by Mr. Williams
the Judge actually took some time to study. I believe he
called a recess. But nevertheless, for all the reasons
stated by the Attorney General I am compelled ﬁo deny the.

Applicant's motion and ask Mr. Whitmire to prepare an

Steven E. LeBlanc, Sr., R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, Scuth Caroclina 29071
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order, if you would.
MS. GOLDBERG: Thank you, Your Honor;
MR. WHITMIRE: Thank you, Your Honor.

END OF PROCEEDINGS.
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Team Members

Sgt.B. S. Brock

Cpl. A. L. Duncan

Cpl. C.M. Burgess
L/Cpl. K. W. Anderson

FOIA Officer

Leigh P. Watkins

SCDPS Office of General Counsel
Post Office Box 1993
Blythewood, SC 29016

PHONE: (803) 896-7759

FAX: (803) 896-7967
LeighWatkins@scdps.gov

Forward all Subpoenas for MAIT to
the FOIA Officer



SoutH CAROLINA HIGHWAY PATROL
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MULTI-DISCI ' ACCIDENT INVESTIGATION TEAM

Leroy Smith
Director

MLR. Oliver
Colonel

Fhe Snuth Caroling Highway Patrol Multi-Disciplinury Accident Investigation Tean reserves the right to amend, correct, or detract any

or all inferences, conclusious, or opiniohs presented in this report.  This report is the inlellectual praperty of the South Caroling
Department of Public Salety and shall not be duplicated or copied for distribotion, unless written permission is granted by the Office of
General Counsel,

MAIT CASE NQ: FFP-119-12 CAD/CASE NO: 12GH195897
REQUESTING AGENCY: SCHP
TROOP: 2
COUNTY: SALUDA COLLISION LOCATION: SOUTH CAROLINA 23
INVESTIGATING OFFICER: S/TPR. B.J. BOLT
DATE: 12-15-12
MAIT REGION: FCOTHILLS TEAM LEADER: SGT. B.S. BROCK

1. SPEED CALCULATIONS.

The speed for unit # | was calculated (o be approximately 93 miles per hour; the speed
limit is 55 miles per hour.

2. DRIVER.
The driver of unit #1 was Jasmine Deanionet Jennings.
3. MAPPING/CAD.
MAIT completed a forensic mapping and CAD of the collision scene.
4. LANE LOCATION.
The collision occurred in the westbound lane of South Carolina Primary 23.
5. MECHANICAL.
MAIT conducted a mechanical examination on unit # | and‘concluded that unit # | was

in proper mechanical condition prior to this collision and that no mechanical failure
contributed to this collision.

SotTi Canotina DErarTyENT OF PunLic SAFeTY
S Post Office Box 1993
Yt Blythcwood, SC 29016
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6.

9.

10.

ACM IMAGE;

MAIT imaged the recorded data on unit # 1°s airbag control module. An analysis of the
airbag control module data for unit # [ indicates a specd of 104 miles per hour
approximately 5 second before airbag deployment.

AUDIO /INTERVIEWS.

MAIT conducted audio recordings during the course of this investigation.
PHOTOGRAPHS.

MAIT took digital photographs during the course of this investigation.

VIDEO.

MAIT took digital video foolage during the course of this investigation.

ANIMATION,

MAIT produced an animation of the collision which reflects the findings of the MAIT
investigation.

Team Leader / Region Commander

ACTAR Number: 2360

Sovtn CanoLina DEPARTMENT OF PUBLIC SAFETY
Post Otfice Box 1993
Blythewood, SC 29016
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CASE NUMBER: FF-118-13

20.0000 88.3279

Comments: Calculated speed of Unit #1.

® % |INEAR MOMENTUM * *

WX VT +W2xV2 =W1xV3+W2xV4
4534.0000 x V1 + 3636.0000 x 10.0000 = 4534.0000 x 58.7900 + 3636.0000 x 58.0800
4534.0000 x V1 + 36360.0000 = 266553.8600 + 211178.8800

14534.0000 x V1 + 36360.0000 = 477732.7400 W1 = The Wt of Veh 1 in Pounds.
4534.0000 x V1 = 477732.7400 - 36360.0000 W2 = The Wt of Veh 2 in Pounds.
4534.0000 x V1 = 441372.7400 V1 = The Speed of Veh 1 in MPH.

V2 = The Speed of Veh 2 in MPH.
441372.7400 V3 = The Spd After Impact, Veh 1.
Vi=ermononononr——— V4 = The Spd After Impact, Veh 2.
4534.0000
V1 =87.3473
INPUTS: - RESULTS:

The Wt of Veh 1 tlbs) is: 45340000 The Spd of Veh 1in MPHs: 07.3473

The After Impact Speed of Veh 1 is: 587900 The Vel of Veh 1in FPS is: 1142.7760

The Wt of Veh 2 (Ibs) is: 13636.0000

The Impact Spd of Veh 2is: 210.0000

The After impact Speed of Veh 2 is: '58.0800

IS V2 Sneed INCREMENTATION CALC': 1S -v2 Speed
10.0000 97.3473

11.0000 96.5453

12.0000 95.7434

13.0000 84.9414

14.0000 94.1395

15.0000 '93.3376

16.0000 92.5356 SCHP/Picdmont MAIT
17.0000 91.7337 33 Viia Rd., Suite 200, Box 115
18.0000 90.9317 Greenville, SC 28601

19.0000 90.1298 Phone: 864-552-5028

Fax: 864.232-8577

Printed: 143172013

I
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FILED
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
2015 JDN 23
COUNTY OF SALUDA E@M%UDICIAL CIRCUIT
' CLEfﬂ‘( GF COURT
Jasmine D, Jennings, - SEEUDEANG. 2014-CP-41-111
S.C.D.C.No. 355568 =~ ' )
: )
Applicant, )
v. ) ORDER OF DISMISSAL
' ) (with prejudice)
State of South Carolina, ) :
_ )
Respondent. . )
) .

Thxs matter comes before the Court ‘by way of a post-conviction relief (PCR) épplicaﬁon
filed on May 21, 2014. Respoﬁdem.t made its return on September 22, 2014.  An evidentiary
hearing into _thg matter was convened on April 20, 2015, at the Lexington County Courthouse.
Applicant was present at the ﬁearing and was represented by Kristy G. Goldberg, Esq,
Respondent was represented by Walt Whitmire, Esq., of the Office of the Attorney General.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of comxﬁiﬁnent of the Clerk 6f Court for Saluda Counicy. Applicant was indicted at the
May 2013 term of General Sessions for Saluda County for two counts _'of reckless homicide
(2014-GS-41-136; -137). She was represented by Robert T. Williams (Theo), Esq. On May 30,
2013 Aj)pﬁcant pled guilty as indicted before the Honorable William P. Keesley. Judge Keesley
accepted her plea and sentenceci her to tvs}o terms of ten (10) years imprisonment on each count
of reckless driving. The sentences were to be served concurrently. Applicant did not appeal her
sentences or convictions. Subsequently, Judge Keesley convened a post-plea hearing on

Applicant’s motion for a reconsideration of her sentence.
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. In ber current Application; Applicant alleges that she is being held in custody unlawfully
for the following Teasons: | 4 .
(a) Ineffective assistance of counsel — failure of trial counsel to request and
receive a better plea agreement;
(b) Ineffective assistance of counsel — trial counsel mformed the Applicant that if"

she pled guilty she would receive a probationary sentence;
(¢)  Ineffective assistance of counsel — failure of trial counsel to sufficiently

represent the Applicant during her guilty plea by failing to object to
imtroduction of MAIT report and diagram, failing to object when the Solicitor

~ interjected his opinion into the facts, failing to ca]l witnesses, and failing to
address concerns such as the involvement of a 3" vehicle and the mtomcatlon
level of the victim;
(@) Ineffective assistance of trial counsel — failure of trial counsel sufficiently
mitigate the Applicant’s case by failing to call character witnesses and fmhng
to adequately explain Ms. Jennings personal details.
SUMMARY OF TESTIMONY
At the PCR hearing, Applicant testified that she retained counsel after her arrest.
Applicant offered testimony conceming counsel’s performance in his evaluation of State
evidence and investigation of facts of car accident. She testified that she told counsel ber version
of the facts of the accident, In pertinent part, she testified that S.L.ED.’s expert MALT. report
on the matter was materially inaccurate because it ignored the presence of a thu'd vehicle
between her vehicle and the victim’s vehicle. Applicant testified that it was her opinion further
investigation here would have negated the State’s ability to prove the intent élément on the
underlying offense. Furthermore, Applicant testified ‘that counsél should have further
investigated the victim’s toxicology based on her oplmon that it held exculpatory value.
Applicant mtroduced several exliibits from counsel’s file in support of these allegauons
Apphcant testified that counsel erroneously told her that she would get a probahonary
sentence if she pled guilty. Apparently she: made her dec1smn to plead on this purported

misadvice because she wanted the case to be resolvgd so that she could be with her child.
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Applicant also.provided testimony on her complaints related to the plea hearing itself. Applicant
asserts counsel should liﬁgateci causation, intent, and other substantive matters concerning the
State’s evidence during the preséntan'on of Applicant’s mitigation case. Last, Applicant testified
that she wished counsel would have objected to Solicitor Myers’ description of reckless conduct.
Plea Tr. p.32, In.24—p.33, In.6. Applicant asserted that Solicitor Myers was improperly
interjecting his opinion as the facts of the case.

Counsel testified to his course of conduct during the representation. Counsel provided a
brief outline of his experience that included thirty-nine (39) years of primarily criminal law
practice. Counsel summarized the State’s eviderice against Applicant. Applicant was excessively
speeding on a rural stretch of road, at a late hour, and that she been drinking while she was
underage. Counsel testified o his impression of this evidence where he reasoned the State
counsel had a strong enough case to successfully prosecute Applicant for D.U.I., resulting in
death, evep absent the requisite B.A.C. presumption. Based on his investigation and labors,
counsel reasoned that the State’s case against Applicant for reckless homicide counstituted
overwhelming evidence of guilt. Counsel conveyed this impression to Applicant and that any
post-trial sentencing would probably would have been substantial based upon the aggravating
factors at play. Counsel testified to his review of the victim’s toxicology report and its lack of
import to the defense’s case. The report positively identified low levels of drug use. Based upon
counsel’s experience, he reasoned that it would have been impossible to prove that the victim
was intoxicated at the time of thé accident. Counsel again shared his impressions here with
Applicant,

- Counsel testified that Applicant was insistent on pleading guilty because she was very

remorseful. It was also his opinion that the plea would be the best outcome in Applicant’s case.
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Counsel was résolute that he did not promise Applicant that she would get probation where he
advised her that rhe structure of the Iilea placed all discretion with the senterlcirig judge. Cbunse‘l
testified to the manner in which he presented Applicant’s mitigation case. Counsel testified that
Judge Ke&sley was able to sort out the facts.from theory
FlNDlNGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record .in its entirety and bas heard the
testimony at the post-conviction relief hearing: This Court has further had the opportinity to
observe the witnesses presented at the hearing, closely. pass upon their credibility, and weigh
their festimony accordingly. Set t_‘orth below are the relevant findings of facts. and conclusions of

law as required pursuant to S.C. Code Ann. §17-27-80 (1985).

Asa matter of genetal impression, this Court finds the PCR acuon lacks global credibility

where it was enurely support by Applicant’s suspect and speculatrve testxmony In contrast, -

counsel gave.compellmg testimony on his methodical approach to the case. Concerning the
allegations at rssue, the evidence before this Court dispostively shows that .Applicam: made.a
knowing, .intelligent, and voluntary decision to plead gmlty based 'on counsel’s exceptional
_performance. |
EFFECTIVE ASSISTANCE OF COUNSEL
Ina post—convrctron relief action, the applicant has the burden of proving the allegations

_in the apphca’uon Rule 71. 1(e), SCRCP; Butler v. State. 286 S. C 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

prove that "counsel’s conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).
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The proper measure of performance is whether the attorney prqvided representation within the
range of competence required in criminal cases.” Courts presume that counsel rendered adequate

assistance and made all significant decisions in the exercise of reasonable professional judgment.

Butler, 286 S.C. 441, 334 S.E2d 813 (1985). ‘The applicant must overcome this presumption to
receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). |
Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attomey performance is measured by its "reasonableness under professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
" but for co_tmsel's unprofessional errors, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the
Applicant must show that there is & reasonable probability that, but for counsel's alleged errors,
she would not have pled guiity and would have insisted on going to trial. Hill v. Lockhart, 474
Us. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). After careful review based on the standard
discussed above, the Applicant has failed to carry her burden in this action. I
A . |
'This Court finds Applicanf has fell well short of meeting her burden to prove “(c)

Ineffective assistance of counsel — failure of trial counsel to sufficiently represent the Applicant

during her guilty plea by failing to object to introduction of MAIT report and diagram, failing to

object when the Solicitor intég'ected his opinion into the facts, failing to call witnesses, and |
failing to address concerns such as the involvement of a_3rd vehicle and the intoxication level of !

the victim.” “Specifically, the voluntariness of a guilty plea is not determined by an examination
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of a specific inquiry made by the sentencing judge alone, but is determined from both the record
made at the time of the entry of the cgmlty plea, and also from the record of the PCR ﬁearing.”
Roddy v. State, 339 S.C. 29, 33, 528 S.E.2d 418, 420 (2000). “A guilty.pleas act as a waiver of

all non-jurisdictional defects and defenses, including claims of constifuﬁpnal’ violations.” -

Whetsell v. State, 276 S.C. 295, 277 $.E.2d 891 (1981).

This allegation reétéd entirely upon unfounded gpeculative testimony. In comparison, this
Court finds coxmsel’s; testimony convincing and dispositive where the disputed facts were
immaterial to the State’s ox;erwhelmiﬁg evidence of guilt. This Court agrees with counsel’s
testimony that vthe‘victim’ls toxicologsr report and the possible variances in the M.A.LT. report -
provided Applicant no safe harbor to mount any viable meﬁforio.us defense. Thérefore, this
allegation is readily denied and dismissed with prejudice. | |

This Court also finds Applicant’s allegation “(d) Ineffective assistance of trial courisel =
failure of trial counsel sufficiently’ mitig; ateA.thAe Applicant’s case by failing to call character
wimésseg and failing to édggu_g_telz' explain Ms. Jennings personal details” to be without merit.
This Court finds the; record shows that counsel fully litigated’an exceptional mitigation case at

the plea hearing and in his post-trial motion. In comparison, Applicant has preseir?ed no
additional credible evidence of import to show how counsel’s performanée was lacking on this
matter, Therefore, this allegation is also readily denied and dismissed with prejudice.

- B. -

Tlﬁs ﬁnds the Applicant’s allegation “(b)Ineffective ass_istancé .ot'5 counsel — trial counsel
informed the Applicant that if she pled ilty she would receive a probationiry seqtence” to bo
without merit. In light of Applicant’s dubim'ls and incrediblt; tes’umony on the matter, this Court
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finds counsel’s testimony here to be convincing and dispositive. Where further discussion is

unnecessary, this Court rejects this allegation and denies and dismisses it with prejudice.

Last, this Court find’s Applicant’s allegation “(a) Ineffective assistance of counse] —
failure of trial counsel to request and receive a better plea agreement” facially defective. It is the

sole constitutional province of the Solicitor’s office to dictate the terms of plea offer. Ex parte

Hacrell v. Attoxﬁev Gen, of State, 409 S.C. 60, 69, 766 SE.2d 808, 812 (2014). Because,
Strickland does not impose a duty on criminal defgnse attorneys to invade the constitutional
province of the. executive branch of govemment,l this aﬂeéaﬁon is summarily denied and
dismissed with prejudice. | |
ALL OTHER ALLEGATIONS

As to any and all allegations that were raised-in the application or at the hearing in this
matter and not specifically addressed in this order, the Court finds Applicant failed to present
any evidence regarding such allegations. Accordingly, the Court finds Applicant has abandoned
any such allegations. .

CONCLUSION

Baséd on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant her
application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice.

This Court notes that that Applicant must file and serve a notice of appeal within thirty
days fiom the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to-Austin v. State, 305 S.C. 453 (1991), an

Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
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conviction rehef Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, post-conviction relief counse] must serve and file a Noﬁcé of Appeal on the Applicant’s
behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate
| procedures for appeal.
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

—
AND IT IS SO ORDERED this ) _day of— MUY 2015.

HexorafLE BROOKS P. GOLDSMITH
Presiding Judge
Eleventh Judicial Circuit

, South Carolina
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DOCKET NO. 2013-GS-41- N‘WR‘D

) WITNESSES
7 SCHP The State of South Carolina
b BOLT County of SALUDA
COURT OF GENERAL SESSIONS
NMAY TERM 2013
THE STATE
@ VS.
— — JASMINE DEANTIONETTE JENNINGS
ARREST <<>_~_~>z._. NUMBER
F804313
ACTION OF GRAND JURY
TRUE BILL
e
person of Grand Jury
Date: §>< m 5 .N..:mm CDR#3097
VERDICT
Indictment for
RECKLESS HOMICIDE

4

Foreperson of Petit Jury
Date:

o0 -
—
-—

DONALD V. MYERS, SOLICITOR

ATTEST: TRUE COPY

Ce b BAULY

Cierk of Court
Saluda, S. C.
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)
COUNTY OF SALUDA ) RECKLESS HOMICIDE

At a Court of General Sessions, convened on May 15, 2013 the Grand Jurors of

Saluda County present upon their oath:

That JASMINE DEANTIONETTE JENNINGS, did in Saluda County
on or about December 15,2012, unlawfully operate a fnotor vehicle et recklessly
and with a willful or wanton disregard for the safety of persons or property, to wit:
Jasmine Deantionette Jennings, did drive at an excessive rate of speed, drive too fast
for conditions, drive in a reckless manner, and/or failed to keep a proper lookout,
which act(s) and/or neglect proximately caused the death of— and
the death ensued within three years of the injury, in violation of Section 56-5-2910
the South Carolina Code of Laws 1976, as amended. |

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.
i QICITOé;
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DOCKET NO. 2013-GS41- |37

WITNESSES
. SCHP The State of South Carolina
. BOLT County of SALUDA _
COURT OF GENERAL SESSIONS
MAY TERM 2013
THE STATE
@ vS.
= — JASMINE DEANTIONETTE JENNINGS
ARREST WARRANT NUMBER .
- 2013A4110100001
ACTION OF GRAND JURY
TRUE BILL),
(o
n of Grand Jury
Ipm%mmml"llll CDR#3097
: VERDICT
: Indictment for
RECKLESS HOMICIDE
. hwanmaoa of Petit Jury
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Date:

..l......D.muz>_.U V. MYERS, SOLICITOR

.....

N O,
Y. Y,

ATTEST; TRUE CORY

Ce s BAILD

Clerk of Court
Saluda, S. C.
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)
COUNTY OF SALUDA ) RECKLESS HOMICIDE

At a Court of General Sessions, convened on May 15, 2013 the Grand Jurors of

Saluda County present upon their oath:

That JASMINE DEANTIONETTE JENNINGS, did in Saluda County
on or about December 15,2012, unlawfully operate a motor vehicle gl recklessly
and with a willful or wanton disregard for the séfety of persons or property, to wit:
Jasmine Deantionette Jennings, did drive at an excessive rate of speed, drive too
fast for conditions, drive in a reckless manner, and/or failed to keep a proper
lookout, which act(s) and/or neglect proximately cause the death of I NN

- and the death ensued within three years of the injury, in violation of
Section 56-5-2910 the South Carolina Code of Laws 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

~

made and provided.
: i SOLICIT%%



