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: R o e - (A /
SOUTH CAROLINA DEPARTMENT OF CORRECTION
INMATE GRIEVANCE FORM \
STEP 1 OffcaligOnly ¢
— | . NeC Tl
INMATE NAME: (JQ]’m Alexander g:j‘;?"(‘i;i‘:ml
SCDC NUMBER: ]9 474K ' Policy
- Disc. Hear. 303 12 G
mstrTuTioN: _MeCarm ick »- Clase o oY
*—HOUSING UNIT 4143 . ?GaéeiRifived‘ég;T? v,
' . | ni
WORK ASSIGNMENT:_[ ¢, L b rar . SED 11 2014 e
. J e o 1 =4 ;

 STATE GRIEVANCE (include documentation, and date of incident; i SCDC Policy indicate which policy) 22 U& % Thadt
. Glide waeli kﬂéw;f’ﬂ'addﬂ;trj and deprived me of clearly established rights wnd-
r the Confrontafion Clause and Due Prscess Clause o?‘fhc Lth and 1¥+h Amend.
,CA. Specifielyyon (2) separate occasions, Ms, Glidewell had L”f.‘MCCurry
cuse. me Fram the hECkFI'fP-Subse-‘iUEﬂHSJ Ms. Glidewel] Found me guilty

' |€g1 ng that Dr. MCree and a lab analyst testified that the ¢ prescribed
>dications T was fakihg did not disterf or have a cross - re_a.chw,'H on the
rug Test. The most basic gqul‘arﬁce of the Confrontation Clause and Due
-gcess Clause affords me the right to hear and tonfrent / rafute all

'id%n%g, uScd to Cor')vfd‘ me.. Ms. Gl de wel| d(r'egqrded and fgnorec/ both oF "
73’ (K e . .

ACTION REQUESTED: 6 q.use. Ms. G| idewtel] violated my federal and State
r‘:s‘}'ﬂ"u'l""c’nql r‘hﬂ}ﬂl’s to he_qr}CoDFron'l" and cleFenc/ aga:'OS‘f' SUpPo5ac”Q3
:u:l patory testimoniu] evidence uSed to convict me; my convictien
N 5EH+CDC& must be rendered annol and vaid, '

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT:

N/ N see 5CDC Policy and Proced ure GA=-06112

Q Jefn Monomelon 3/it6/ 14
rievant Signature Date

Reviewed case and considered reasons for appeal. There was substantial
compliance with institutional standards and procedures. The decision of the
DHO was based on substantial evidence and under the circumstances, the
sanctions imposed were proportionate to the rule violation. Therefore, I am
recommending that the conviction be upheld. See Warden’s Decision.

”m% g -(§-) 4

a IGC Signature Date

ACTION TAKEN BY IGC:

I accept the action taken by the IGC and consider the matter closed.
I do not accept the action taken and wish to appeal.

. | Y4
SCDC 10-5 (Rev. November 1997) Grievant Signature - Date
(CONTINUED ON REVERSE SIDE)



WARDEN’S DECISION AND REASON:

I/'M John Alexander, 194748
MCCI 0516-14

» I/'M Alexander:

You have appealed the results of your 09/08/14 Major Disciplinary Hearing where you
were found guilty on the charge of 903, Trafficking, Use and/or Possession of
Narcotics, Marijuana, or Unauthorized Drugs, case #12 Pertinent documentation has
been reviewed and an investigation of the hearing was conducted. No technicalities,
procedural errors, or misinterpretation of evidence was noted and the decision of the
Disciplinary Hearing Officer was based on substantial evidence. The sentence imposed
‘was not excessive but proportionate to the rule violation. Dr. McCree, stated none of
the medications that you were on at the time of your test would have reacted with
the drug test. You tested postive on the primary test, the confimation and the
external drug test. Your appeal is denied.

"If you are not satisfied with my decision, you may appeal to the abpropriate responsible
official within, (5) days of receipt, via the Institutional Grievance Coordinator.

¢
2 Pty

‘Warden Signétur Date

poa

E/laccept the Warden's decision and consider the matter closed.
I do not accept the Warden's decision and wish to appeal. £\

, ) _ |
q iy L Rl o

ievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.
Only one (1) issue is to be addressed on each form.

LN -

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

?;l;)ged incident; policy grievances at any time. Do not write in the space provided for the Warden's
onse.

If you are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible

official within fi i , o : o
Coor di:;tol: ive (5) days of &’OUf receipt of the Warden'’s decision, via the Institutional Grievance



Juwe Ut 2014 -
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ) o
ISEPA 7 201

29 Office Use Only

§| JGrievance No. Y= ~-0S 1 o Y
1 Code: General

SCDC NUMBER: {947 4 € SEp 19 20M " Policy

¢ . _ ~ Disc. Heamq 1+
INSTITUTION: .M Cormick NMATEGRIEVAMCE  Class. _ S
HOUSING UNIT: F Yy ‘A\ ,cf3 - DateIRecewed CR-—11 = e
o IGC Initials
WORK ASSIGNMENT: | a1 b FCLI"I)J "

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): E m ph aF; ca ||, the. Act
faken by The T6C nor the Warden's DeCiSiODPadt'Irelslsyejﬁiﬁcgon
aised on Appeal. Put rather echos the DISC/'P/Inqu f/ear"l >
DFFicerss Con.clu‘.c"o.n".Cmc'selb')+he,APPellanf&5ked C/mg
.ngks;c]uf—'-{r)g hns"dlslc'/plmq,-,j hf_ar"fngaqu L c’eniedj ar)dj il
~ved oF his Consjr'ujrufnon%l Federg}l and State right 4o hear ng : epr
wnd defend against thealleged™testimonial evidence o 1o rent

Ir. McCree and a lab technician under the CO”Pronf submited by

Due Process Clause of the tth and 14 th Amendment 0)"30‘7;’/:2 S/ause and

+u+l'0n? Note$ Appellant has been denjec g Dolom Alonormd ’QS-FECOn;}L}L;
the r;'gH to hear his d,'SQfPliﬁal'l_-j Fecordiqg,G evant Signature ate

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Trafficking, Use, and/or Possession
of Narcotics, Marijuana, or Unauthorized Drugs, including Prescription Drugs, or Inhalants (903), case #12 on September 8, 2014, under SCDC
Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanctions imposed, which included the loss of -60- days accrued good time,
- were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review

of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as required, and the
offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act tc :he Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form w thin 30 days of receipt.

_M?ﬁa%&
Signature ate

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
‘response to this matter. :

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A {November 1997)
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT.

Toho Nexmcle.r :

Appellant,

VS. NOTICE OF APPEAL

South Carolina Department of Corrections,
DOCKET NO___-ALJ-04- -

Respondent. GRIEVANCE NO.:

N N N N N N S N N

Notice is hereby given that Joh N P\\ 2 X ar\cl er . ' 9574 g __does hereby
appeal the final decision of the South Carolina Department of Corrections dated 9 743(% /14 and
received on |0 / /1Y , acopy of which is attached. A general statement of the grounds for
appeal is (See S.C. dode Ann. § 1-23-380(A)(6)):

That the Annpl ant Lias denied and AQDraVPcl af Due Brocess

rmcl Eoua Projre(hcm of Lan. Na el as denied and
de_orxvec! m)ammfce_d Federal and Stat constiiutional
-qH« noder the Confronfation Clause of the Lth
accl [4th Nenencments of the [Inited State Consti-

Totionas wiell as Ar icle | GecTion B of the Sguth
Carsling Consttulion. Tnaeneral . the Re%nonderﬂ(c

C»ﬂr[t\(‘.*’?(’ a Du%c nllnc}ru HP(‘rsno [ s'mck H\ /‘\009 lﬂrﬁ' Lias

Dr‘oh hitecl and Forhidden to ) adtend | and Par’hcn'nofe;

() hear the (See atlac hmegt
Jabn Alexander Q Rlonameon

Appellant’s Name B(igned
336 Redemption Way I Octoher 201Y
Mailing Address \ Dated

MECormich ,SC 9399
City, State, Zip Code
CERTIFICATE OF SERVICE

[ hereby certtify that I, o FI (your name), on the '4’ day of OC_‘(- , 20 H mM Corm ;(_.k (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: OYF \Ce QV Ge NnNero. I COU Nse '
address: 4444 TAroad River Roacl

“City, State, Zip Code: C-oinmhfq’ SC 29321

Print your name:_, i; L) n f \ lﬂ Aon clel Sign your name:/O@tQm H {OJI\@JY\ Aﬂn

(See reverse side for instructions)




b
QHa ed evidence ysed to convict and senfence him;
‘ cmcl (3) confront and refute such evidence, if any.



| @57 © SIAIL OF 50UIH CARULLNA
o ADMINISTRATIVE LAW COURT

John Nexander, P DOCKET NO. 14C0927
Appellant, ] GRIEVANCE NO.MCCT 51614
} VS 3’ INITIAL BRIEF
Soul rolin me
jFO gt] FCI':;('r_i\IO F\QS {)iPar‘* Mer. g RECEIVED
Reesponcjenjr,‘) 0cT 07 2015
| gC Court of Appeals

TO: Honorable Lensk

COMES THE ABOVE APPELLANT, John Alexander,
with an Indicl Briet ,Pur5uarﬁ' o Rule 5. Section V.
Special Appeals) Furtick v. S.C. Deprt of Probation, Farole
and Pardsn Services, 353 8.C.594, 576 5., ad 146 (ase3);
and Al-Shabazz v, State, 338 5.C. 354,527 5.E. 2d 742
(2006). In a timely manner. And in compliance with
ol the Rules , Statytes and TQQUfre_meﬁ"fﬁ set out by
- the Nl ministrative Law Court.

T  Tohn Alexander

‘ Deparme@_mL of Corrections
336 Redemp‘}‘fon L\/cuj
MeCormick, S C 29899
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STATEMENT OF TSSUES ON APPEAL

That the Appellant was den{ecf and deprived of
Due Process and Equal ProfecTion of the Loy As
well as denjed and deprived of the Federal and
Seuth Carolina Constitutional right under the
Coﬂ?ronjr'ofr{om Clause of the 9ixth and Fourteenth
Amendments of the United Stades Constitution
and, Article One Sectisn Three of the South
Carolina Constitution.




STATEMENT OF THE CASE

On Se.PWL'emL)EF 30726“4 /\ppe”&rﬁ perm?H'e_C( ifmf]t'ﬂcj
access to a D}:o_cfpffﬂarg Heuring and ‘parwl',’ally

allowed o PCLFJT'EC‘_;P’CJ—C was Found ity of The
Tra?FEckin:33Use,,ancf Jor Possessfoo of NarcoTics, Mar:Juana,
or Uﬂ‘auﬁtl‘nor;zad Dl‘ugs, fﬂC!ud;ﬂg PWSCF{P"}V’OH ArugS,

or inhalanTs. On Sepfember 10,30 Appellant Filed o
timely Step | Appeal. Alse, during September 15,201y
Appellant submitied a Jrime\ij Step & Appedd|. Finally,
within the time raciuire,Me.rﬂLs)APPe_l[anJr subm tted

his Nojr ce o? /\ppfi(l\ be_Fore. H‘I{S Soul% Carcfl'ﬂq

- AdminisTrative Law Court.

This Appe_al ‘s as Follows




s
| ARGUMENT

On AugufﬂL 13,2014 Appe_”an\L wJas S&led’acf 15 Jqua—va C]Fug
TesT. At the conclusion, 4. M(’Curry inFormed the Appellant
ﬂjlcfr THC was Foond in his urine Sample. Asa resolt, a
DiSC:’Plfnary Hﬁqrfng was held on August  3,2014 For
Tra??]cking, Use and /or Fossessjon of Narcotics, MariJuana,
or Unauthorize DrUgs.

In chief, Appellant challenged and argued (the
accyser conceded) Jr‘hcﬁ',pr‘for 3'0 s'm'ffc:dl'ng the Incid-
ent Report, Form 13- 29 A, Lt l\’\CCurry Failed under
GA-063.03, “Iamale Drug Teﬁimg /SCree_ﬂfﬂg Program
Section . Reporﬂﬂg Of Results : 7.2 Yo consulf with
"”5+"7LU7L"OOCLI mediZa deparfmem‘f‘ personnel to defermine
any ’POSSI"D,(’_ Clress-~ reo\mt'.'vhty wfﬂw the Six <C7 prescr*

‘bed medications The Appg”anJF Was f'aking.”ConseqUe_mllg,

Ms. Glidewell, Disciplinary Hearing Officer, fmmedfafely
demanded that the Appellant excuse himselF From
lﬂff‘; hf.qr;ﬂs wh&f& (_ie_qr[y o} mQﬂCch"er 5CDC PO/‘.'Cy
Qﬁc] Procedurﬂ had Fai‘e_cj to be (’_Xecufed,

F’urJf"v&r) upon being qllowed hack inTo the Hear[ngj
Ms. Glidewell reCLue_SWLCd From The /\ppg“amt' the names o
H‘\& 51 mec[{CQ'J(‘fonS Ha wWas +ak;r)9g*

s*{:l\'\su G\fdcwe“ ]’Welcl o} WLe’ep"]cﬁfi Wto one ear ahd“qpf)&arec{”

to b re, eofrir)_ A e_HamL’_s meda'ccd‘fons to Some one on
the g‘thcﬁz Cﬂd%‘ PP

H.



Qo | v
l AFter the P\Ppeflanf was allowed back nfo his
. D{sciph’n‘ar Hcar{ﬂg)l\’\s@iidew&“ required From the
Appellant ﬂﬂw_ names of the Six medications he wae
wl‘qi(ngo After C:'Jr'fng onlg Three , Ms, Gl idewell again
demanded thedt Appellant excuse himself Erom
;.5 H&er{ﬂge UPoﬁ be.;ﬂg CL”OUJ("_d Qa SCCoﬂCI ‘HP’)e. b@.Ck
into his disty, \'mcu-(j heqr{m};f\’\s, Glidecoell 5impl
stated: * Dr. M“Ree saicj(your med fca_Jf'f(SﬂS did nof affec
ouT test cmc:J'“Some one’From the lab confirmed the
?QSTL.OW “T an_cl you -SUEH'B and Serﬂl'tﬂCc you 360490 c"aHS
loss of prope_rle7 ca_n+'eeﬂ s VIS H'fng pr{v;‘iﬂge_g, 90 day_s |
Disa:'plfﬂary D&+en+1'oﬂ as well as (0 c’ags Loss of
Gooc’ Time,

1 In a+‘img|'3 manner, Appellant submited o Request
To StafF Membet upon Maﬁar Mosier f’fiquesjrfnﬂ to He_ar
Dr. M*Ree. qﬂd the person Crom Iab’s slroﬁrt:mem‘s on
the Disciplinary Hearing Recorder-in connection
with scDC Pol\'Cy c'md_ Procedure GA-01.)3 Section 3.2
The F\Ppe”arﬁ‘ was ﬂ(ﬂt' a”ochcl to ;\e_ar Hﬂ& +ape.c;(
r’e@rcﬂﬂg ot his Discfpl{nary Hciar:’ng. Subsec(uenﬂ%

i Hm I\Pp&”arﬁ' {ﬂi*iajre_d the, Sjrap | Appea\. Comhnd’hé’

. that his Due Process and Equal Protection rights
hod been denied and c[aprf\f_e_c[ where The
ReSPOﬂder\Jf inTentionall 3wi|igu\\ refuse To allow

r him o () hear : (3) c_oﬁéron"f'i or ?35 refute. the
witnesses Fest (Fﬂing C{_gcurr‘\SWE durmg his Haarfng

or;




1,

2. To hear the alleged festimanial evidence after
‘i‘l’\t he_ovrfng on e +aP€.c:[ l’aCOFC[ i'ﬂ94

At presen‘}'7 the Appellant is lou;kfng the basic due

process of knowing,in fact, that some one From a lab
or Dr. M<Ree. made SJ_raJ['eme,-ﬂTS o ol

The Action Taken B3 16C, the Wardens Declsion
And Reason as well as the Step 2 Appealss OFficialrs
Decision And Reason never addressed the Tesueg

~ Appellant pqu on Appeal. But rather, echoed Ms.Glde-
well’s F(nc“nga Ns such, The Respondents condoned ¢

First, [ \Curry’s blatant disregard of clearly
established aCcDC Rls

C.Rgcmcl Pro cedure G A-03.03
§ection 7. Reporﬂng of Results 1.2 5

Se.ccsﬁcf3 Ms. G Tde_we\i’s 'C}e_liberoﬂle and LdoJﬂLOﬁ
Qbuse o‘; c[iSCF&JﬂoD Qﬁc] QUT’horI‘i'H of a Dfs‘cfplfﬂo?ry
Hearing OFFicer 4o assume the reSPODSt'i:Jif{TH and

~ Tole @éﬂ\ﬁ. QCCUSS;QS officer by ‘Sczeking additional
, @\/HQHCQ_ ‘l"o JUSJNVE A gu:lfﬂ verdfd‘; aﬂc{

Thfrc]; prec\uc({ng the P\Ppe_”omf From the Discov-
ery Process of ascerfain the sole evidence i.e.

testimony From Dr.MeRee and some sne From a
 laborato

‘ | which were the bas's for the qQu /Hy
verdict. |

NS R AT L
Lag 4 -t-ult"._j G g‘;g




[H 1hda’5pu+abfej the Due Process and Equa] Protection

. Clause SJrrorig-Ig Condemns puH(n a man fo trial and
COﬁ'\/fCJT'{ﬂg him in his absence un‘zss he absence
v.h;mSQ-W or Cle_\'ibe.rcd&ly Fol‘ce_éjr I’MS F\rgk}' WL'O presenc&

 See Fourteenth f\menc&; 5C Const. Art | Sec.?.
Likewise, the Confrontation Clause isdead seT qgou'nQL
Jrrgfng,cof_\\/fcjr(ng and Serﬁeﬁc;ﬂg any person withouT
Fiest a?@ordiﬂg hitn the F\'g\'ﬁ o hear, refute and
conPront anu evidence of witness used to determine

his gui\%?l\o\' innocence. See Fifth and fourteenth
Amend.; Moore v. Moore,37¢ S.C. 467 S.E.2d 743 (2008) "
Constitutional Key 38719

Tn the instant case, “here the /\ppa-l\cmjr"s rig hts

were affected; it was incumbent upenthe Respondents
 fo Follouws their own Policies and Procedures.?” Morton Ve
Rulz, 94 S.Ct. 1055 (1974); also see_Smith v. Ozmint,
2007 WL 858749, Herein, The Respondent grossly ignored,
dented and deprived the P\ppe(larﬁ” of the most basic
of due process or confrontation r’fthrs where H’W_g
SUperseded 35CDC Policy and Procedure ; Federal and
gjroj"e, lqwsﬁ P&r*’?gular? ; H’\Q (;Oh5+|'JT'L_)+'foﬁ OJ\CI
Administrative Procacpure_s were adopted to Prov(cfe.,
nte al[q} tHhat all constitutional gqua rcm+eeg aﬂc’
Administrative Policies aFFecﬂng Appellantss ~/ghts
and oblEgcﬁfms be promulga+'& pursuamL o Cerjrgaa'm
procadures 50 as to aveid the in Here_n‘Hy arbhtrary
r\ajrure_ of dde.rm?ﬁcﬂ'{on& Gee S.Rep. No. 75&7791%

-75



" Cong., ot Sess, 13-13> 7 H.R. Rep. No. 1980, 79 H’? Qong. )
- and Sess., al-23 (1946).

o the Corﬁ'ra\‘gﬂrha Re.5poncle_n+ reasoning of The
due process and confrentation clavse pe.r_rmgs them
To Puj(' the Appellate on Noﬂce. of an institutional |
Charge inspite of « gross disregard of well established
5coc Policy and Procedure was neglected to sbtaln
the charge ; allows the Disciplinary )‘(Eqrmg OFFicer to
remanu actor Qv{cfehce_ JF'HOJL clid mﬂL CXfS]L at Hwe_,-
besedt _o? the hearirngg deny and cjepl'f\/(i +he APPQI{Qﬂ+
The right o see,hear, refufe and confront such
alleged evidence ; and thereafter, convict and
senfence the Appellant based on thot alleged evidence
s whelly unsupported under the Fifth and Fourte-
ent Amendment of the United States Constitution .

And SubSe_qLuemJ[‘ South Carolina ansjrﬁLUﬂon Aﬂﬂ’;/e

| Section 3. That is noT true and never shoold

be true.



6
— CONCLUSION

For Wisdom) Justice and Equa\ijﬁj this Honoral:le.

A ministrative Law Court can and should 50 Order

the RQSPQHS]EIQ OFf icial's Decision And Reassn
Reversed. The Disciplinary Hearing Officer’s |
CoanSCaJHoﬂ oF O cﬁujs Gooel T,'rml.?\SCaO p/us 90
dmj loss of ProperT,Lj;anTem,\/{sfllojfon pr{v{feges)

et Roled null and voicl.




N
- SERVICE OF PRIEF

T he /\PpeHchfj John Alexander, Ce.rlLfF H'WOJL a
complete Copy of Initiol Briel was sent’ United
ij'odfe, POS]L'QI Service PF&PQ?CJ to the OFfice of
General Caunsel af the South Carolina De.parj[man"f
ot Cor‘recjt'%onf;)q”q‘-f E)I’c)acf R;VE,F\ Read7C0’Umb?Q7
Sou)r‘n Carolina 2933 .

I\PPCHO\H““ Further certifies that all paﬂl'{es
required by Rule have been served this Ldayof
Decemher 1 2014 ,

&:ﬁo ?\TFUHS Subm{ﬂ‘ad
T °,ffm‘“|‘“

chrr}; o.nd SuksCl’;EQCJ

his® dayof PRS- 20,19
CE%@JMMQ;_,

*cjmr Fui:‘lac f'ar Souﬂﬁ Cami;ﬂcl

\'\H 8‘"’“‘"‘-153_500 E%Pires» [2-¢-29)g
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- —
" SOUTH CAROLINA DEPARTMENT OF CORRECTIONS & ,/ Lot
‘ INCIDENT REPORT C&ﬂuﬁ Z
Page  / of) -
- |Institution/Center: J7AC. 1~ Date of Report: A~/ £~/ %
Reporting Official (Full Name): 7 -7~ /77-, Lu.m»/ Time of Report: /5. /5 g0
Employee ID #: (D22.309 Date of Incident: - 2 &= /2
Location of Incident:) /o, Fator /(o-ﬁn—\ Time of Incident; SOA
Inmate(s)/Resident: SCDC # Age: _ Sex: Race Employee(s)y/Witnesses Involved:
L [TYI4F X acelor, "eofip L.
2. 2.
3. 3.
4, 4,
5. , . 5. .
On the above date and approximate time: 1730 ety e 4/}4/%@2“ )52 2 F
L~ actie’ S A C«.Z:.
; i ﬂlﬁc - 2 .3 s w4401 §
2K ool — L [ o M TP B PR A Ceoe . [Le_cx.mt‘\ Loty
g & Thib |afF, '
/
Signature: L7 /fﬁ Title: L7,

Evidence: (L)_Mq 7_;4’/ i

Disposition of Ev1dence

Supervisor's Comments: C)O g
.

Ot fS

/
, ‘V Title: U Date/Time: 7/ /7(
Majorﬂi&fy()nsf)le Authority:  \_

Do

Printed Namé;

Signat

Printéd Name:

F’ Mufs/ g~
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

Casett: /9' Inmate Name:_./}/f %a})f{el/. \lﬂ/}f\ SCDC#: _499( '?'(/g
Livng At __FOA 193 w A 1 Cusody UL
Offense Date: _aﬁ _}_8_/ ﬂ Offense Time: .&S@M lnstitutionLM[ /‘ Y ﬂLj‘ l t .

* Offense Description: 903 m—wé‘,q‘c /:,',1 Use, and /ay 550534 'C/r')
of orcoh' TITCTEN %é,&r lnowdhoy jzec Drugs-

1f7c;/udihncé Dlese o, v DYugs ov n hed wonds

ATEMENT AND MAKE A VERBAL STATEMENT.

Charging Officer/Employes: ' \/U\ C(. el Title: A ‘é"
- INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A G/OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A .

) Orcrve up MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING

1,00 NOT WANT TO BE PRESENT AT MY HEARING

I WAIVE MY RIGHT TO A HEARING

DO WANT MY ACCUSER PRESENT AT THE HEARING SMU/SEGREGATION ONLY

'{ LI 1120 NOT WANT My ACCUSER PRESENT AT THE HEARING ) SEL SUBSTITUTE
- O 1po UBSTITUTE
{

L

‘ ”‘,2 ime Notified: 90 / - ;'-.})l': int): ( wﬂ/}
o v 0 i - L3 Do _(pl L Coettos7y

HEARING INFORMATION:

— P ) o
Heanng‘pate: / -/ Hearing Time? * ! /a5vom Tapsim— ~[Side: -
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OSFENSECODES . HN7
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FINDINGS (G, NG, DS) JAQ
, 2 :
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\ H - it
' o e C Y
B 2 - 2 N -~ P
- — - Thace T LT Wesdt
SANCTIONS: a5 Ve d W .
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Y} : %\1 _ ...J
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\
DATE INMATE PLACED IN PHD / / )

INMATE SIGNATURE FOR RECEIP L AORT: Yol e [ - DATE:q
HEARING OFFICER (PRINT NAME)\ =1 Con A T3 ' \
APPROVED/REVER e 4 :

’l
>

A
CONTACTYOUR CLASSIFICATION CASEWORKER
White - Institutional Record
Golden Rod - Inmate (Service of Disciplinary Hearing Disposition)
**(Note: When there is restitution, a copy of this form should be forwarded to F
SCDC 19-69 (Rev., May 2007)

ORCOUNSELSUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM,

Canary{ - Inmate (Service of Disciplinary Report)
Pink -\central Record
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| INMATE HOUSING UNiz: /ot /= /3

(PLEASE PRINT)
INSTITUTION:

ML

o Tyt UK CURRECTIONS
OFFICE OF IN SPECTOR GENERAL,

. RANDOM AND TARGET INMATE DRUG TESTING
28 DAY LIST

'SCDC#Jil]W\ INMATE NaME; /e av\a/e_,/_ A
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ASSIGNMENT:

—_—

TEST DATE: & 5y

HAS THERE BEEN A PREVIOUS POSITIVE EXTERNAL TEST? YES:

MILITARY TIME:  ONPSD
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(CIRCLE APPROPRIATE RESPONSE) : ' :
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METHAMPHETAMHVE% POSITIVE

REFUSED NoT TESTED

REFUSED NOT TESTED

REFUSED NOT TESTED
NEG REFUSED WOTTESTED\
NEGATIVE REFUSED f
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NEGATIVE REFUSED |}
NEGATIVE REFUSED

TESTER: 2 7. /7 )Q'zw
(PRINTED NAME)
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TYPE OF DRUG;, (CIRCLE)
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SCDC 8-18 (April 2008)

NEGATIVE REFUSED

POSITIVE NEGATIVE REFUSED'
POSITIVE NEGATIVE REFUSED
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NOT TESTED
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 14-ALJ-04-0927-AP GRIEVANCE No.: MCCI 516-14
INMATE NAME: John Alexander SCDC No.: 194748
INSTITUTION: McCormick Correctional Institution
DATE: September 8, 2014

CHARGE: 903 - The Trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorized Drugs, Including Prescription Drugs, or Inhalants

DHO: The purpose of this Hearing is to treat the matters before me with fundamental fairness
and arrive at a just decision. All parties must conduct themselves properly. Failure to do so
would result in your removal. Do you understand?

I/M: Yes ma'am.

DHO: State your name and SCDC Number —

I/M: John Alexander —

DHO: — for the Record please?

I'M: — John Alexander, 194748.

DHO: Inmate Alexander, you're appearing before the McCormick Correctional Institution
Disciplinary Hearing being conducted on September 8, 2014, at approximately 11:16 am. I'm
DHO Glidewell. Inmate Alexander is not being represented by Counsel Substitute in this matter,
He did not qualify. Inmate Alexander, are you ready to proceed?

I/M: Yes.

DHO: Reading in the Disciplinary Report, this is Case Number 12 on Inmate John Alexander,
SCDC Number 194748; Offense Date of August 18, 2014; Offense Time approximately at 8:50
a.m. at McCormick; the Offense Description is a 903 - The Trafficking, Use, and Possession of
Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants;

Charging Official is Lieutenant K. McCurry. Under the Inmate Waivers the Inmate did want his

DHO: Disciplinary Hearing Officer (Mrs. Glidewell)

I/M: Inmate (John Alexander)

OFC: Charging Official/Accuser (Lieutenant McCurry)
1
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Accuser present at the Hearing. Lieutenant McCurry is here in the Hearing Room. Lieutenant
McCurry, would you please verify your rank and last name for the Record?

OFC: Lieutenant McCurry.

DHO: Thank you. Date and Time Notified was September 5, 2014 at approximately 2:34 p.m.
by Corporal L. Key. Supporting documentation in this Case is an Incident Report, which reads
as follows: On the above Date and Approximate Time: Inmate John Alexander, 194748, was
randomly selected for a drug test and failed by the primary and confirmation test for THC. This
was Inmate Alexander's 1% positive, and his urine specimen was sent to the lab. And that's
signed off and by Lieutenant McCurry. It is signed off on by his Supervisor and Graded by the
Major Responsible Authority all within the appropriate timeframes. Ido have a copy of the
Random and Target Inmate Drug Testing Form indicating the positive result for THC on both
primary and confirmation tests and I have the documentation where the specimen was sent to the
lab. Inmate Alexander, if you were to plead guilty or if you were to be found guilty in this Case
you would not be eligible to earn good time for the month of August. Additionally, you could
lose canteen, telephone, visitation privileges, disciplinary detention could be imposed or
restitution could be required and/or additional loss of good time. Do you understand all of that?
UM: Yes.

DHO: As to the Charge of 903, how do you plead?

I/M: Not guilty.

DHO: All right, now is your chance to tell me why you feel you're not guilty.

I/M: ‘ Uh, I’m going to, I did some research and I didn’t quite understand, um, was this uh, an
Evidentiary Hearing or was this a Credibility Hearing? ‘Cause I— I didn't —I1—

DHO: This is a — this is an Administrative Hearing, with regards to your Charge of failing this

drug test.
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I/M: Okay, and I see on the evidence he — he got a drug test form.

DHO: Um-hmm.

I/M: Is that uh, signed by Lieutenant McCurry himself, or is that — has that — is that the one
comes from the lab?

DHO: No, this is — the drug testing form that he attached was signed by him. And that’s the
one I just noted in the —

I/M: Right.

DHO: — case you’d had a primary result on both the tests.

I/M:  So basically, it — it — this is like a— for here — or here when it uh, my word against
his word then, right? ‘Cause the evidence — the attached will tests that were —

DHO: I will te— I will check the lab results —

I/M: Okay.

DHO: — during deliberations, but, no it’s not just your word against his, he’s got the test

evidence on here. Do you have anything else?

I/M: Yes, I do. Uh, can I ask Lieutenant McCurry a question?
DHO: You can through me.
IM: Okay, all right. Well the first thing is I wanted to know is — there a specific procedure

— SCDC Policy Procedure that he must follow concerning this test.

\

DHO: Lieutenant McCurry, you’re a trained, uh, Drug Testing Officer; is that correct?
OFC: Yesma’am.

DHO: And were proper procedures followed with regards to this test, both primary and the
confirmation test, and then the — the subsequent, uh, submission to the lab?

OFC: Yesma’am.

DHO: All right.
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I’'M:  So these — these was followed by SCDC Policy, that’s — that’s the question I was
asking.

DHO: This is — this is — what he’s been trained to do. He is a Trained Drug Testing Officer,
and he has followed the profer — the proper procedures with regards to those tests.

I/M: Okay, thank you. Uh, my next question is then, uh, I was taking six different prescription
medications on that day that we had this drug test. Uh, I would like to know what was in — did
— did he find out the — the names of the prescriptions that I was taking that day?

DHO: Lieutenant McCurry, are you retire — required to check and see if he’s taking any sort of
prescriptions or anything?

OFC: No ma’am.

DHO: All right.

I/M: Okay, under —

DHO: And it did test positive for THC which is marijuana; is that correct?

OFC: Yesma’am.

DHO: All right.

I/M: Okay, the policy that I researched is GA0.3.3 Inmate Drug Testing/Screening Program,
Section 7, and this reporting of results, and this Section 7.2 that specifically states ‘In all
categories of drug testing, the DTO will consult with the institutional medical department
personnel to determine any possible cross reactivity with any prescribed medication the inmate
may be taking.” And so that — that — I mean — unless we’ve got a different policy than the
Law Library has —

DHO: Is that applicable to THC?

OFC: Um, the drug testing cups and the drug testing sticks that we use to drug test with, were
not — they’re taking prescription medication would not interfere.

4
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DHO: Okay, all right.

W: Okay — okay so — well — well the Policy states that has to be consulted —

DHO: TI'll consider that at deliberations. Do you have anything else in regards to that?

I/'M:  Yes Ido, uh, uh, in other words, so he said he didn’t.‘ Well I — I actually went and had,
uh, I — I spoke with, uh, Nurse Crimplin (phonetic) and Nurse Culcifer (phonetic) and they said
that a — a doctor would actually have to be the one to perform the test (inaudible) a
determination of whether or not any of the drugs I was prescribed or taking had a cross-reference
or distorted the test. And so, without that information here uh I — I’m without the benefit of —
of — of presenting my case and defending myself against this allegation, because I — I wasn’t
taking any marijuana.

DHO: All right, do you have anything else?

I/M: Uh, let me see...Okay, that goes back to the question of, uh, since — since I don’t have
the benefit of having my — the — the uh, a doctor make that determination, ‘cause I —I don’t
have — have credibility —

DHO: Again, I'll consider that at deliberations. You don’t need to keep revisiting that same
statement.

I/M: Okay, well — well, that’s my defense and — and it’s according to SCD poli — DC

‘Policy that it’s mandatory that he follow these procedures, and it’s obvious that he didn’t follow

them.

DHO: -Anything else.

I/M: That’s all.

DHO: All right, the Disciplinary Report which was read at the beginning of the Hearing will be
considered as evidence against you. I've heard the Charges and provided you the opportunities
to make any statements, present any evidence, call any witnesses on your own behalf and I'm

5




now prepared to take a short recess to deliberate this Hearing. Restate your name and SCDC

Number for the record please?

I'M: John Alexander, 194748.

DHO: Inmate Alexander, I did find you guilty of the Offense of 903 based on the Officer's
Report, the test results and the lab reports came back positive for THC as well. I spoke with Dr.
MCcRee here at the Institution who is the doctor for McCormick Correctional Institution. He
states that none of the medications that you were on would react with these tests, and that it went
to the external lab they do a — um, they would cross-reference for the drugs that you were on —
or the prescriptions that you were on, and that their test is much more sensitive. In that this was
your 1% failed drug test and given the fact — I'm sorry — and the nature of the Offense,
sanctions are: 90 days disciplinary detention; And 360 days property, canteen, telephone and
visitation suspension; Also a 60 day loss of good time. You do have the right to, uh, appeal my
decision as it relates to guilt or sanctions, and the way that you do that is to file the 10-5 Step
One Grievance Form with the Grievance Coordinators and you have five days from today's date
to file your appeal. Do you understand your appeals process?

I/M: Yes.

DHO: All right that concludes this Hearing.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,
Appellant,

CERTIFICATION
Docket No.: 14-ALJ-04-0927-AP

...VS_
South Carolina Department of Corrections,

Respondent

This is to certify that the following transcript of the recording of this
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not present at the administrative disciplinary

hearing that has been transcribed.

é,(.wﬁm\

Jan-Rachelle Wagner
Transcriptionist
Reporters Transcription Center



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,
Appellant,

CERTIFIED TRANSCRIPT
Docket No.: 14-ALJ-04-0927-AP

;VS_
South Carolina Department of Corrections,

Respondent

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

constitutes the entire record of the proceedings.

Disciplisry®Hearing Officer
South Carolina Department of Corrections

.

SWORN TO before me this
_ji_dayof MNunrch , SO

/’<C<,u4, Uuilp@ (L.S)

Notary Public for South Carolina
My Commission Expires: V-l w-2z023
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Administrative Law Judge

STATE OF SOUTH CAROLINA

Administrative Yatn Court

S. Phillip Lenski PuoNE: (803) 734-0550
Fax: (803) 734-6400

WEB:WWW.SCALC.NET

January 12, 205

John Alexander, 194748
McCormick Correctional Institution
386 Redemption Way

McCormick, South Carglina 29899

Re: John Alexander, 194748 v. South Carolina Department of Corrections;
Docket No. 14-ALJ-04-0927-AP

Dear Mr. Alexander,

Judge Lenski is in receipt of your letter requesting subpoenas, pursuant tc ALC Rule 22, in the above
referenced case. Unfortunately, your case falls under the special appeals rules, ALC Rules 51-66. Under
the special appeals rules, and the general appeals rules, there is no provision for the issuance of
subpoenas as all evidence should have been presented and consiclered at the Appeilant’s hearing. I'm
sorry | could not be of more help.

Singerély,

Sl <~{Jﬁw%&;wc/

Leah E. Garland
Judicial Law Clerk to the Honorable S. Phillip Lenski
Enclosure

Edgar A. Brown Building * 1205 Pendleton Street, Suite 224 * Columbia, South Carolina 29201



STATE OF SDUTH CAROLINA

3@ | ADMINISTRATIVE LAW COURT
Jahn /\le_mncler2 % Docket No. H4C 0937
ﬁ\Pp,c(\chFs 9 Grievance No. MCC T BI16- 14
VS, ; MOTION FOR FINDING OF FACT
) AND CONCLUSTON OF LAW
Souﬂ\ Caro‘inq Dcpar+men+ )
of C‘orrechiorws, )

Respondent.

TO?Honéro\Ble Pha'“ip 5. Lenski

Comes Hwe atzove Appe.”antjohﬂ A)exanc!er) PUF5UCLH+ Jfo HW_

grovisions of South Carolina Rules of Admin :'sf'rajr;'vc | aw Court
ule 29 (8) with a Moton For Fincfr'ng of Fact and Conclusion of Law.

Respectfully requesting this Honorable Court distinctly and
preciSe,\H 5508 Q V(ndfmg of Fact and conclusion of law soley
Qdd reSSfﬂg the ijofrerfw_rﬁ' oF Tosve sn /\Ppea\ 5

Parﬁcu}arltj, APpe_quﬁ’ contends thot he was denied and

deprived of Due Process and Equal Protection of Laws. As well

as denied cch_ cle_pr-‘ivec;] of the F&dero_l and State ht ofF the
Confrontation Clause under the Sixth and FourTeen E Amend-
ment of the United States Const tution. And Article One |
\CJeCJTlroﬂ Three Souﬂ‘\ Caro(fﬂq CDDSJY'iJ[LﬂLiOH.

Behind The Re&ponc]enjf cdeliberately and fm*én*'l'onailg Forcfﬁg
’%EP_?“,QV\JV Yo absent himeelf From ?\:’5 Dfscipl}nc\rg He_arm9




N
while Respandent claimed to have obtained mcq\pc&org

evidence which Justities Convfdimj and senfencin
Appellant. The Respondent has denied and deprived the
Nppellant prior fo,during or,afer the Disciplinary
He_arfmg the r{gm {0 seej\‘ieur or contront the oJ\e_gQCJ

: Y} ;CXQ_T"\CQ_; .‘

\/Jhere}ore; f\ppe(\qrﬁ respe_cﬂul(y FEQUQSJFS this Honorable
Court specifically and concisely opine on fhe legality or
1 illegqlihj of the ResporjclemTL’s condoct requiring and dem -
“anding the Appellant to absent himself From E{s Discipli-
nary F?e_qring so that, In essence , Respondent could Try
him in his absence d'@spih him baing pre,ser)Jrj able
a.nd willing To tolly participafe and defend himsell at

the \meqrmge

- Dated /15 /15, .
 Dated i /13, RQSP&CWU\\8 Submitted,
(e Blofoaden




; STATE OF S0UTH CAROLINA
! ADMINISTRATIVE LAW COURT

John Alexander, Dockle No. IHCO9R7

APPEHQ”+7 Grievance No. MCCT 516~ 14
v AFFIDAVIT OF SERVICE

South Carolina Dcpql‘fmeﬂ‘f
of Corrections ,

e N N N ) S NN

Responden+,

The Appe”an‘l'jjo\m Ne_Xcmc]e_Y).CerJrn'Fies Hch' Q ComP\efl’Q COP&’ or

a \V\oJﬁ'or For anc‘in of quL and Camc.lus;’on of Laud wWas sem‘“
Uﬁ”’tc’ 5*0&&3 F05+(ll SQT'W'C_(J_ ’PFCPQ,’Cj "‘o ‘H\& OW[CQ OF Gdﬂe_ral COUDSQ/)

Me Cheron M, He~55) Administrative Assistance, 4444 Broad River Road ,
P5. Box 21787, Columbia, 5.C. 2922

DO.JYQCJ 1/15/15

Res &cﬁu“y SUEM;H&{;
Oﬁﬁm ﬁto;z’nmfjon

/

Sworn}:mo! Subsc_ri ECC\I
Yhis [day o _JGnua/,20 15
(A entilea

Ns+arj FU‘)I;C/F;)F éouﬂj Caro].‘na |
Mﬁ Ccmmiss ron Expires ,/Lléz 9t <




13 STATE OF SOUTH CAROLINA
L1 ADMINISTRATIVE LAW COURT

 Dockef Ne. 14C0937
. Grievance. No, N\CCI 514-14

John f‘\\exmﬂvde_m

APP&HarﬂL,
MOTLON FOR DISCOVERY

V5.

NS W AN I W W U RN I

Souﬂ‘x Caralina Dep_aﬂtmenjf

of Corrections,
Responderﬁ? )

TD: Honorable S._ PHiHip Léhsk“

/ﬁ\lppe”mﬂL FﬁSPeC_JYS:uquj.reqUeers under the provksions o$ the
_SoU'H‘n CQFO\'\ﬁa RU\QS oF 'H\e_ AC[rq:n;S}-FCL.{»IDV& Law Cour+ Rul@_ L.

Discovery:

| (l) A lt'SJ[ OS: uJ«'JmQSS SJY'O\%E_MQHJTS uJFa’H&n,V‘/'c/(’_o o CLUCIfO

recorded and parties reasonably expected 1o VL'eS?L[Fy
ot the Heou'fmg ;

@) A list and phcjro copies of ol exhibits to be offered
at the Hear;’ng ; ancl n |

YA list oF all FaULs wh(ch the ParJfg !mjfe_ncls o rcciuefj'
be Judicially moticed by the Administrative Low
J—uclgje ancl Eh?e fm?oergﬁ'oﬂ SupporJrfmg the Judicial
aotice of the Facts rech:S}Lecf.



s

5‘3’5&"—;\:"&”87 /'\PPP—HCLHJf need this evidence in Furtherance of
this legal case such as the preparation, perfecting an
Fl'l(ng a Rep\kj Briet.

Wherc?org Appe_llarﬂL I’e_specﬂ:ullnj req_ue_S"fs Hwe evfc[eﬂCC
So‘ua\ﬁ in this Motion For DiSc_ove,rg‘ |

Dafed LBL5 Re_specﬁzul/g Submitted,
Q@ﬁum Hfo?{nmﬁ’on




- STATE OF SDUTH CAROLT NA
o ADMINISTRATIVE LAW COURT

Docket Np, IHC0927

‘ ?J_o\'\n Alexander, )

1 Appellant, ; GRIEVANCE NO.MCCI 516-14
)

‘ v, ] AFFIDAVIT OF SERVICE

3 SOUH”\ Caralina Deparere.rﬁ' )
: )
oF Corrections, 3
Respendent, )

‘ The /\\Ppel\oﬁr, John Alexander, carﬁ?g Jrthf a Complejrc copy
of the Metion For Discovery was sent United Staters Postal

Service prepare o the OFfice of General Counsel, Mr. Cheron
M. Hess, Administrative Assistance , 4444 Broad River Read,

P0.Box 21787, Columbia, South Carslina 2923R1.
Defed L1282 Respectt Fully Submitted,

QG‘Q/L ﬂ Lon/mn/lo In
/ 7

| Sworn and 5ubs¢ri5&cl |
H\ISQJOH ofF_Jan. )QO_(_S_
(L‘/’}fﬂ(,/?m Kl -
Netarg Foblk For South Carolin
My Commission Expires 2205
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, 194748, Docket No. 14-ALJ-04-0927-AP -

Appellant,

ORDER DENYING MOTION FOR
V. DISCOVERY
South Carolina Department of Corrections,

Respondent.

N’ N N N N N S N N N

This matter comes before the court on a Motion for Discovery filed by the Appellant on
January 13, 2015. The Appellant requests the production of several items of discovery from the
South Carolina Department of Corrections (“Department”). Because the Appellant sent the
request in motion form, it appears that he would like the court to compel the Department to
respond to his discovery requests.

Appeals from inmate grievances within the South Carolina Correctional System are
handled pursuanf to ALC Rules 51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has
been filed by an inmate, the Department is responsible for filing a Record After Final Decision
within forty-five days of the Notice. The Record After Final Decision consists of:

A. All pleadings, motions, intermediate rulings and depositions filed;

All evidence received or considered;
A statement of matters judicially noticed,

“All proffers of proof of excluded evidence;

mo aw

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision. In this case, the
Record on Appeal is not due until January 5, 2014. Therefore, the Appellant’s request for

supplementation to the Record is not yet ripe for review. Therefore, the Appellant’s Motion for

Discovery is hereby DENIED. i % % Zf‘fi % A

29100
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AND IT IS SO ORDERED.

January Zi, 2015
Columbia, South Carolina

S. Phillip Lenski
Administrative Law Judge
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CERTIFICATE OF SERVICE

I, Leah E. Garland, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail to the address provided by the party(ies) and/or their

attorney(s).

fude Avdaus

Leah’E. Garland
Law Clerk

Januarylc\,ZOIS

Columbia, South Carolina
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}q‘; ADMINISTRATIVE LAW COUR T
Johﬁ Ne_xaﬂc]er, g | DOCkCJF NO- G Coqa7
Appellanjr, % Grievance No. MCCT 516~ 4
V. ) APPELLANT’S 2nd MOTION
) “ FOR DISCOVERY
Souﬂw Carslina DeparmeeD‘{' g
ot Corrections., )
ReSPor\denﬂ J

TO: Honora‘)(e S. PH“a'p LQHSK;

PUFSUQHJF Jro ﬂwe prov{s{oms OF Rule 2. DI'SCOVQr«j S5CAcCR

and the Fourteenth Amendment USCA, Appellant respectfuily
Fequesfs the below mentioned: J

(a) A copy o all witness statements written, video or -
audio recorded who offered testimony on the Respo-
ndent’s behalf c]_ur\'ng Appellant’s dfsc\'p]{ﬁqrgj;
Heqr{mﬂ " and

(b) Al evidence written vides or audio recorded that
fends to prove that Responclent prova'c(e,d Appellant due
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Tipe-for review Since the KesPonrJemJ(‘s Record sumitted
o this Courfom March Il,2015 Failed to include any of the
above re'chsJ('ecl evidence. l\dd«'Jflbnal[xj) /-\ppe”amL asserts
such evidence is vital to the preporation, perfecting and

Fiimg a Re_ply Brief.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 14-ALJ-04-0927-AP

John Alexander, 194748,
Appellant,
ORDER DENYING APPELLANT’S
v. SECOND MOTION FOR
DISCOVERY

South Carolina Department of Corrections,

Respondent.

(A N NV T W

This matter comes before the court on a Second' Motion for Discovery filed by the

Appellant on March 19, 2015. In his second motion which was filed after the South Carolina

of several items of discovery from the Department pursuant to “Rule 2. Discovery SCACR™

and the Fourteenth Amendment, and also makes an overly broad, unduly burdensome, vague

request essentially for all evidence that establishes that the Appellant was provided due process

e e

before, during and after his disciplinary hearing. Because the Appellant sent the request in

|
Department of Corrections (Department) filed the record, the Appellant requests the production

motion form, it appears that he would like the court to compel the Department to respond to his -
discovery requests.

As stated in the court order denying the Appellant’s first motion, appeals from inmate
grievances within the South Carolina Correctional System are handled pursuant to ALC Rules

51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has been filed by an inmate, the

Department is responsible for filing a Record After Final Decision within forty-five days of the

NlAats Tl R annr
Notice—Inme-Recor

' The Appellant filed his first Motion for Discovery on January 13, 2015 which was denied by the court by order

filed on January 29, 2015 as the Record on Appeal had not yet been filed.

2 The court notes that there is no such rule cited by the Appellant and even if there were, the South Carolina Rules

of Civil Procedure and the South Carolina Appellate Court Rules do not apply in this case. Rule 21 of the ALC

Rules does provide for discovery but only in contested cases and if permitted by the court. This case falls under

“Special Appeals” pursuant to the South Carolina Administrative Law Court Rxsiss.
Page 1 of 3 F i";
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. All pleadings, motions, intermediate rulings and depositions filed;

. All evidence received or considered;

A

B

C. A statement of matters judicially noticed;

D. All proffers of proof of excluded evidence;

E. The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision which the court
believes is sufficient to provide the Appellant with due process of law.

In this case, the Record on Appeal was filed on March 11, 2015. Upon review of the
Record on Appeal, the court finds that it complies with ALC Rule 59. The Re.cord on Appeal
includes the officer’s written incident report or statement, the disciplinary report and hearing

record, a transcript of the disciplinary hearing, the laboratory testing results and the warden’s

decision and reason. It also contains the Appellant’s Step One and Step Two Inmate Grievance

Forms. Upon review of the transcript, it appears that the Appellant has been provided with all

information upon which the Disciplinary Hearing Officer relied in rendering his decision.

Based on the forgoing, the Appellant’s Second Motion for Discovery is DENIED.

AND IT IS SO ORDERED.
ra¥e

/ o — =
March 5., 2015 S. Phillip Lensk
Columbia, South Carolina Administrative Law Judge

SC DMIN. LAW COURT;
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CERTIFICATE OF SERVICE

I, Amy B. Rothschild, hereby certify that I have this date served this Order upon all
parties to this cause by depositing a copy hereof, in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail to the address provided by the party(ies) and/or

their attorney(s) as follows:

John Alexander, #194748

McCormick Correctional Institution-SCDC
386 Redemption Way

McCormick, SC 29899

APPELLANT, PRO SE

Shanika Johnson, Esquire

Office of General Counsel

S.C. Dept. of Corrections

4444 Broad River Road

Columbia, SC 29221

ATTORNEYS FOR RESPONDENT

91
Amy B. Réthschild, Staff Counsel to
The Horojable S. Phillip Lenski

March(gi 2015

Columbia, South Carolina

MAR 25 2015
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, #194748, ) Docket No.: 14-ALJ-04-0927-AP
Appellant, ; RESPONDENT’S BRIEF
V. ; Honorable S. Phillip Lenski
South Carolina Department of Corrections, ;
Respondent. ;
)
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of John Alexander (“appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”). Appellant filed a Step One Grievance on
September 10, 2014 challenging his disciplinary conviction for The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, inéludirig prescription
drugs, or Inhalants (903), under SCDC Policy OP-22.14, Inmate Disciplinéry System.
This grievance was investigated and denied. Appellant filed a Step Two Grievance on
September 15, 2014. This grievance was also investigated and denied. Appellant now |
appeals, claiming his disciplinary conviction is the result of due process violations. For
the reasons that follow, SCDC respectfully requests the disciplinary conviction be
upheld.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC’s appellate jurisdiction over



Hé.

inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,

as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP

(September 5, 2001), the Supreme Court held the ALC’s jurisdiction was limited to cases
in which inmates contend prison officials have erroneously calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ confinement implicates a state-created liberty interest.! See Sullivan at 443, 586
S.E.2d at 127.

A reviewing court will not disturb findings of an administrative agency if those

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial

evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.

1996). The possibility of drawing two inconsistent conclusions from the evidence does
not prevent an Administrative Agency’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service

Commission of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

I As the Court notes, such an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determining whether

an inmate’s custody status implicated the inmate’s due process rights.
2
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ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS
Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. | Therefore, Due Process in prison

disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,
2978-2982 (1974), requires the following in prison disciplinary cases:

a) notice of charges; :
?b) disclosure of evidence against defendant (may be limited);
/c) opportunity to be heard;
d) no right to confront and cross-examine adverse witnesses;
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements were complied with in this appeal. The Disciplinary Report
and Hearing Record shows Appellant had notice of the charge (The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, including prescription
drugs, or Inhalants), disclosure of evidence (Disciplinary Offense Report was read),

w
opportunity to be heard (hearing on September 8, 2014), a neutral and detached hearing

body (hearing officer), and a written statement of findings (Major Disciplinary Report
and Hearing Record).
There was ample evidentiary support for the disciplinary conviction. Corporal

Key reported that on September 5, 2014, Appellant was randomly selected for a drug test,

and Appellant tested positive for THC. The Trafficking, Use, and/or Possession of
2ppee
Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants

is defined within the disciplinary policy.




The actual or constructive trafficking, use or possession of drugs of
any description (except those prescribed by an authorized physician
and within authorized amounts, expiration date, e.g. barbiturates,
narcotics, medicines, marijuana and poisons, as well as all drug
paraphernalia, such as needles, syringes, etc. Any inmate testing
positive for any unauthorized drug, refusing to submit to a drug test, or
failing to produce a specimen within three (3) hours, as specified in
SCDC Policy GA-03.03, "Inmate Drug Testing/Screening Program."
This rules violation encompasses the "hoarding" of prescribed
medication by any inmate(s), or inmates who having accepted their
medication, then failed to ingest the medication at the time they are
issued it at the pill call. Any inmate acting under the influence of any
inhalant other than one prescribed by an authorized physician which
when inhaled, creates an altered state of physical or mental activity.
Sight and smell identification may be used to identify any drug where
no available scientific tests have been created and/or confirmed
credible.

SCDC Policy OP-22.14 (903) Inmate Disciplinary System.

The facts provide that Appellant was given an initial test and a follow-up test for
THC. The results of both tests was that Appellant’s urine contained THC, a level III
controlled substance associated with marijuana. Appellant was neither prescribed nor
authorized to take the drug. Therefore, Appellant violated policy when he tested positive
for THC.

During the hearing, Appellant argued that his prescribed medication could have

affected the results of the test. However, the DHO confirmed with a physician at

S ————

Appellant’s institution that Appellant’s medication would not affect the results of the test.

=

After hearing all of the evidence presented, the disciplinary hearing officer found

Appellant was guilty based upon the officer’s report and the test/lab results. See

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445,

455-56 (1985) (“The relevant question is whether there is any evidence in the record that
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could support the conclusion reached by the disciplinary board.”)
Therefore, because the disciplinary hearing complied with due process
requirements, SCDC respectfully requests its final agency decision be upheld.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole
record” supports SCDC’s final agency decision. The hearing officer found Appellant
guilty based on the evidence. Appellant cannot show that the decision of SCDC was
clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

[ ———————  —n

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333
V——\_

S.C. 12, 507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Deputy General Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Columbia, South Carolina 29221
April 20, 2015 (803) 896-8508

2 In Hill, the Court further elaborated, “The fundamental fairness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations
omitted).
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CSTATE OF SOUTH CAROLINA
o ADMINISTRATIVE LAW COURT

‘ :Tohm A\eXanJer, Docket No. 1HC0927
Grievance No. NCCI 516-[4
Appa\\cmﬂ |
VSa MOTION T0O ALTER OR

AMEND JUDGMENT
(Rule 59 ¢e), SCACR)

SouH‘» Carol Ina Dcparjfmanjf

of Correclions )

S S Ned N N N N S S ) SN Y

: Respomc’@ﬂﬂ

T0" Honorqb]e S. F\W;Hip Leﬂﬁk\' |

COMES the cﬂ:)ove APPQHQNL) John P\(&)(ancjer) wWitha N\cjriorw o
Alder or Amend Jodgment (Rule S?CQ),SCF\CW this Courts
Order received Julyal,2015 AFFirming the clecision of the \
Depqrjfmwﬁ- And wsll show :

First, this Court erroncously decided that the Hearing
OFFicers Failure to Follow the prison’s ouln po]fc{csj ProCcdurQs or
reaulations Qpp(iacJ HmrougL\ the éH\qncf Hth Amendment and
!\r?. | Sec. 9.C.Const. does not COHSJ(\'lrUJFe a viclation oF due
Process. Pursuant to SCDC Folicy ADMI[1T Emplogee Con_c]UGL;
ne SCDC cmployca may act 1’nde_{)enc)€_ﬂjf of the SCDC Po‘n:g |
and Proceduyre and not be held liable CiV{”}} or Cr’m‘”ﬂ“'j



Bl. |
See SCRCP; 1983 Complaint 3 and ZHh Amend ment.

Second, this Court erroneously defermined that the Respo-
clent met constitutional minimum when clemjing ond

de_privfm the chfilr\'or\e,r Hwe rl’gH 1Lo see he&r, Cor\FrorﬂL?Ol‘
du’spujre. he “alleged ™ testing results or lab reports From
an outside laborcdary. Or, the “qlleg-ed” Yestimony of Dr. M-
Ree usec] to conv ‘ot ﬁwa I\PP&I\CLNL. See tth and 14 Hh Amend ;
Art | Sec.d S.C ansjf.; and SCDC PO“CLj 6P~ H Sec. 4.5
(" The Counsel Substitute Jor “inmate! if no counsel substit=
ute s Qppofm)fecl) may “question all evidence and witnesses’
wko'appco\raj( the earmgvss)*p\ﬁ’. | Sec. 4 S,C. Const.

This Court misapplied Weatherholt v. Bradley ;316 Fed: Appx.
366,303 (4t Cir. 199¢) (citing Myers v Klevenhaoen, a7 Fad
(5th Cir. 199¢). Nejther of those Cases addresses Petitioner’s
C]Uﬂ' P(OCCSS ISSUC Oh Appﬁa’. As SU'C_L\J AG \cm SUPPOVTS ‘H’HS
Court’s Tuling

* The Respondent Failed to include in their Record on Appeal
an audio 1Lqpe_c\ reCorc;l (r\.g or JrLjpacJ Jrran&crfplL(on Jr&sjr{mong
of Dr. M<Ree . Also, The Recond dlo not include a Drug Ferm

From any CEO'UJrSl‘c[& IC\\Dora)Yoﬂj” fnc[{c:cOLfng the Peﬂjrl'oﬂﬁr
tested Pasitive for THC.

ﬂﬂ\fcl 3 this Court e_rrone.ous!(j concluded ©the P@L{Jﬁ'onﬁrgs
urine Sample was sent to a drug festing laboratory For
Furﬂwer Cor‘.F(rmmL{om The entire RCCOFCJJMC]L{? l'.mg

L.



53, '
{ Transcriph af 3) me.re_\g contains (EQ\\ng+n'OHSQ) that a sample
from the Petdioner was sent fo an oufside ’qbcrq+orj. To the

Ccmj(mrg3 the Drug Testing Form’s chain of Cusjroc:ly indlis-
pujva\;\ prove the oppofr&. Nes evidence in the Kecor

Supper 1 Phis Courts decision.

, Fourth, this CourT e_rron&ouslg found thal the H&ar{ng
OfSicer was neutral. Uneer 5CDC falicy OP-22.14 Sec.9
Fhe \\earir\g ofticer failed ts adhere to jh& established due

Drocess quidelines as fhey relafe to the hearing Phqge_ of
the d |'5C_\'P\{ﬂarg precess. SPCCI"ZI’CCLHH:

\(\) The Hear(ng O¥ficer Va(\ed to dismiss the charge
where the DTO d(sregard&.l SCDC PG“CH G A~ 03.02

Sec. 1.2 Yo “consult with medical stalf (prfor o
reporting results) to determine iF any medications

Pe.wt'\jrn'oner wWas ingesjf\'ng had a reaction To the clrug
fest.”

(?) SCDC Po\*'ng GA-03.03 Sec. S.BMRSCLUIIFQS SCpC
to send @ urine Sample to an outside [aboratory
For 1L<>_S)h’ng when an inmate fest positive Cor the
First fime.” A\ evidence provided fo this CoutT
'\mﬂ \:)oﬂw H‘\e KQSPondenlY and P€+i+fon&r C\E.ar’\j PF'OVCS
no C‘naih o CU5+Od8 e xtends ngoncf CCSCDC?' /\ﬂcf
no evidence SUQS&SJrS otherwise.

() The Hearing OFFicer denied and deprived the
Pajr{* I0NRT an opporlfunhtg To See, %ecu') CGDFFOﬂthO’"‘ -

3.
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T "EFU—J(@'-’Cdu‘f""ﬁ’@J,Y\"\e-he;ar{ﬂg) an a“eged festimony
by Dr. WRee . O, any alleged festing results or
lab repoﬂLs docuoments. Thad’s because no
such evidence ever existed.

‘ F(ve,ﬂnis C_ourjf ‘error\e,ouslg cencluchJ the ReSpondenJr
s permitted fo rely Soley on the charging officers eport

‘ Yo convict the Peﬂj(fonern On fhe Ccsrﬁ"r'arlj ) vnder 5CDC
Po\m9 OP-22.14 Sec. 4.1

“ Tt the accused inmate presemts nen- Frivolous
evidence which if troe, would contradict the
Cacts alleged in the staff members report, the

, hearing O%Vfccr “must under Sec. 14:7.2 (exam-

‘ne adddional docu menjrqrfj evidence beyond
-iﬂVCSJrfgoLJFiOn rcporjrs and /or written statements

bg the Chm‘gfng emp(ogeeo)ﬂ}' ar Sec I4.7.3
(cLueSJﬁon other wilrnasses.”)

The Record s silent with respect fo any withesses being
C’.XCLMH\QCJ- P\\So) H\Q DI‘Uﬁ Te,sﬂ f\9 Form (nor\-Frfvo]ous

Y fdenﬁid ‘DQF-FP_CJ H\a \‘\&aring orficer grom r&@ing So|65
sn the d\qrg\'n orricer?’s FC’_poﬂL because it is void of any
C\\Q\'n o‘; Cus*ojg fmd{cajring an oujrs.’de_ \&borajrory eve it
fested a urine sample From the Petitioner.

Conf_lusl'vcfg> the Record in 1%55 case establishes that
this Court erraneously Sustained the Department’s Final

B



SH.
decision based ertallg on the Responde_nJr’j mere a”agle'oﬂ
Hhat evidence exists without more. This Court do not have
a ~5l’\rcc] of evidence 5ui—_>s+an+{a+m9 any outside ’abo)'CJL“
org +ESJYQC_| Q Samp(a ?rom P&{‘r’*‘fonara' Nor ang 6\/[denc€

oF Dr. M Ree WLCSJH%{ng c{ur{n9 FmL(Jrfoﬂ&r“‘fs disciplinary
L\E_Qr{nﬁ-

'W\n&re?orc) ursuant fo Statufe Section 1-23-2330 (6)(a)
(©) and () this gouﬂL can and should reverse +s decision
where Cleou*@ the Fetitioner’s substantial rngs under

the due process and confrontation clause have been violated
»O\r\cl Pre\)udiCtd, |

qurec[_ 7[38/{5 .

Respec”u“g Subm ;‘HQC/;
Q@Qy\ F\LQ/}/nmdp/j




55, STATE OF SOUTH CARGLINA
' ADMINTSTRATIVE LAW COURT

Johin Ale xander, Docket No. 1HC0927
Appellant,
VS, AFFILDAVIT OF SERVICE

Souﬂw Carolina Depqrjrmeﬂj[

of Correctio NS ;

)
]
)
)
)
)
' % RECEIVED)
Respondent. ) JAN 04 2015

S
The. A e_HarﬂL; John Alexander, cert: F Cﬂeo%ﬁ Ofépo%egl SF a
Motion To A 1Ler or Amend judgmenJr (Ru\c 59 ey, SC/\C_R) was

sent United States fostal 5ervlces,Prepqad to Mr. Cheron M.
Hess, Administrative Assistant, 4444 Broad River Road, fost OFfice

Box 21737, Columbia, SC 29241 -
Dafed 7#&8/15

RQS CClLFL)Hﬂ Subm IHCC{
b/{@me“foﬂ

Sworn and Subscribed
this Zday FTuly W15
Q%/Aﬂm o
o]chr FUH for SouJ[L, Caro\mq
Mﬂ Comm:&&:on Exp.res 2 ((p-2019




56. STARTE OF SOUTH CAROLINA

TN THE COURT OF APPEALS

APPEALS FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge, S. Phillip Lenski

ALC Case No. 1= ALT-04-0937- AP ECEEVE@‘
Appellate Case No.2015-001761 ¢ JAR 04 2075
| Court of Appegys
Jobn Alexander, Appellant,

South Carolina Depqrfmenj( of Correc;JVl'or\s, R€SPODC[QD+Q

CERTIFICATE OF COUNSEL

! erﬂ that the Record On Appeal confains all material
prop osed ’ro be included sz the I\Ppe_llanJr and not any other

maJYe_r\a

Dated ‘QT/ QQI/J /5.

John Alexander
D&Par+men+ o\? Corracﬂons

3%b Redempﬁon ‘Way
MCCormfck,SC 29899



