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MOTION TO SUPPLEMENT RECORD ON APPEAL

Pursuant to South Carolina Appellate Court Rule 212, Appellants request leave
to supplement the Records on Appeal with the deposition transcript of Jeff Spencer, the
General Manager of Respondent Callawassie Island Members Club. A purpose of this
supplement is to show the undue prejudice caused to Appellants by the trial court’s
refusal to allow the deposition of Mr. Spencer before issuing a ruling on Respondent’s
motions for summary judgment.

Prior to filing this Motion, counsel for the Appellants sought consent of counsel
for the Respondents, but was not able to obtain consent.

BACKGROUND

In each of these appeals, an important issue is the trial court’s acceptance of
affidavits of Mr. Spencer in support of the Respondent’s motions for summary
judgment, without affording the Appellants the opportunity to depose Mr. Spencer.
Since then, Mr. Spencer’s deposition has been taken.! Mr. Spencer’s testimony shows
that, had the trial court allowed Appellants to take his deposition, Mr. Spencer’s
testimony would have had a direct and significant impact on the summary judgment

issues.

1 Although Mr. Spencer’s deposition had been requested months earlier, the Club
did not make him available until September 2015. This was after the briefing was
completed in these appeals. Respondents have taken the position that Mr. Spencer’s
deposition was taken in all of the individual cases, including Martin, Frey, Quinn, and
others. The caption on the deposition transcript is to only one of the cases, Callawassie
Island Members Club, Inc. v. James E. Newcombe et al., 2012-CP-07-3222.
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A. Mr. Spencer
Mr. Spencer is the General Manager of Respondent Callawassie Island Members
Club (the “Club”). The General Manager is the highest position at the Club, other than
the board of directors. Members of the Club’s board of directors testified that the
General Manager is responsible for, among other things, making sure membership sales
are done correctly, negotiating and putting out offers of settlement, and making
decisions of who the Club sues and does not sue (with the board).2
B. Mr. Spencer’s affidavits
Mr. Spencer submitted affidavits in support of each of the Club’s summary
judgment motions.? In those affidavits, Mr. Spencer made broad, damaging claims
against Appellants. Among other things, he represented that he has significant
knowledge of the Club’s governing documents and the obligations of the Appellants to
remain in the Club. He represented that he has personal knowledge of the Appellants’
“continuing contractual obligations” and that Appellants had agreed to be governed by
certain documents and terms.4
In their oppositions to the summary judgment motions, Appellants requested

that the trial court allow time to take Mr. Spencer’s deposition. Additionally, at the

2 Frey R. p. 485, line 13-p. 486, line 16; Frey R. p. 510, lines 4-11; Frey R. p. 809, line
2; Martin R. p. 463, line 13-p.464, line 16; Martin R. p. 488, lines 4-11; Martin R. p. 787,
line 2; Quinn R. p. 467, line 13-p.468, line 16; Quinn R. p. 492, lines 4-11; and Quinn R. p.
791, line 2.

3 Frey R. pp. 414, 424; Martin R. pp. 398, 406; Quinn R. pp. 396, 406; Dennis R. pp.
427,433

4 Frey R. pp. 414-415; Martin R. pp. 398-399; Quinn R. pp. 396-397; Dennis R. pp.
427-428
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summary judgment hearing, Appellants specifically requested the need to take Mr.
Spencer’s deposition, and stated that rendering a decision would otherwise be
premature.> As detailed in Appellants” appeal briefs, the trial court granted summary
judgment before Mr. Spencer’s deposition could be taken, and based the orders in part
upon Mr. Spencer’s affidavit.t

C. Mr. Spencer’s deposition

On September 3, 2015, Mr. Spencer’s deposition was taken. Ex. 1 (Spencer
deposition transcript). That testimony shows how valuable Mr. Spencer’s testimony
would have been to the Appellants, particularly on the issues on which the trial courts
based their summary judgment rulings. Examples are summarized below.

First, because of the ambiguity of the Club’s governing documents, Mr. Spencer
does not know about how a member may exit the Club, including the meanings of
membership resignation, expulsion, termination, concession, and repossession under
the governing documents. For example, Mr. Spencer testified that:

* “I get myself confused with suspended and expelled.” Ex. 1 p. 27, lines 14-15.

* “Well, they are definitely different words. So I'm assuming they have some

type of different meaning.” Ex. 1 p. 30, lines 19-21.

5 Frey R. p. 1234, line 8-p. 1235, line 6; Martin R. p. 1212, line 8-p. 1213, line 6;
Quinn R. p. 1216, line 8-p. 1217, line 6.

6 Frey App. Br. pp. 42-44; Martin App. Br. pp. 40-42; Qumn App. Br. pp. 42-43.
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* “Q. What is your understanding as the general manager of what termination
of a membership means? A. I don’t know. I don’t know.” Ex. 1, p. 59, lines 7-

10.
* “A. I would prefer to understand what expelled means. Q. And you don’t?
A.Tdon’t” Ex.1 p. 68, lines 10-13.
Mr. Spencer testified that he would not be able to explain to a typical member
what those terms meant, and how they were different. He testified that would just read
the member the documents, which he admitted he could not understand himself.

Q. If a member came to you and said —as the general manager and said
what does it mean to be expelled, what would you tell them?

A.  T'would get the plan and read it to them.

Q. So, too, with terminations?

A.  Yes.

Q.  Just help me understand. As the general manager, why don't you
have just an understanding — Why can't you just explain it?

A. Idon't deal with it every day. I can tell you what the lunch special is
today. I can tell you how fast the greens are rolling. I can tell you what
the level of construction is going on at the bathroom on No. 5. I would
want to know for sure I was saying the right thing, so I wouldn't just say
something.”

Yet after long consultations with the governing documents at the deposition
(and, undoubtedly, after significant preparation before the deposition) Mr. Spencer still
had no idea of what the governing documents meant, and did know of any way to find
a clear answer.

Q. So we're here. And I asked you, if you had to explain to someone, a

member, Mr. Thomson wants to know what it means to be expelled,

you're the general manager, now that we have a plan in front of us, how

would you explain it to them?
A. Twould read the plan to them.

7Ex. 1 p. 61, line 12 - p. 62, line 9.
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- Q. And what we just read?
A. Well, in the plan it may give us more understanding of what expelled
means.
Q. These are the rules. Let me give you the plan. What plan do you want?
A. Tdon't know.
Q. I'm trying to be accommodating.
A. Something that may describe what expelled means.
Q. Tell you what. T have all of the documents. You can start with this one
(indicating). There is an index. And you tell me what you need to explain
to the member [what “expelled” and “terminate” mean under the
governing documents.]?

The deposition videotape shows long minutes of silence while Mr. Spencer searched the
governing documents, in vain, for an unambiguous explanation.
Q. Let's go back to my original question. My original question was if a
member asks you as the general manager what expulsion meant, I think
you told me you would need to look at the documents. Tell me what your
answer is now that you've got the documents.
A. Somewhere in here, my guess is I can find something that explains to
me what expulsion means. If it's not in this current one, it could be in a
previous one. I don't know.®
So too with other questions regarding provisions for members exiting the Club:
* “I don’t know what they [the Club governing documents] were trying to say.”
Ex. 1 p. 76, lines 6-7.
* “Q. Do you think a normal person reading the provisions you and I have just
read together would understandably be confused by them? [objections omitted]
A. Idon'tknow.” Ex.1, p. 77, line 23-p.78, line 4.

Mr. Spencer’s confusion is particularly important to these appeals, and the summary

judgment motions, because the trial court held that the governing documents were

8 Ex. 1 p. 70, lines 1-19.
9 Ex. 1, p. 71, line 20-p. 72, line 4 (emphasis added).
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clear and unambiguous as how members may exit the Club, and held that not even a
mere scintilla of evidence indicated otherwise.

Second, Mr. Spencer admitted that the Club’s board recognized that the
governing documents were unclear. For example, Mr. Spencer testified that the Club
board later changed governing documents try to “clarify” them. Ex. 1 p. 139, line 1; p.
140, lines 19-21; p. 141, lines 9-12. Cf. Am. Heritage College Dictionary p. 258 (3t ed.
1997) (Clarify: “To clear of confusion or uncertainty”). Mr. Spencer testified that the
board later went through the Club governing documents to try to resolve the “clarity”
problem. Ex. 1, p. 142, lines 1-3 (“This ‘isn’t the only one they tried to make more clear.
I think they were going through the documents to try to make them all more clear.”).10

Third, Mr; Spencer testified that he had no personal knowledge of any
significance regarding the individual defendants—including the Appellants Martin,
Frey, Quinn, and others:

Q. Do you have any personal knowledge [about the individual defendants

and their claims]?

A. Notreally. Isaw stuff go by, butI don't focus on it.

Ex. 1, p. 144, lines 19-24. This directly contradicts Mr. Spencer’s affidavits submitted to
the trial courts in support of the Club’s summary judgment motions. In those affidavits,

Mr. Spencer professed to have extensive personal knowledge about the Martins’,

Quinns’, Freys’, and Dennises’ understandings, representations, and obligations to the

10 Disturbingly, Mr. Spencer testified that, if a Club member even tries to resign, he
turns them over to the Club lawyers. Ex. 1, p. 58, lines 2-3; see also id. p. 115, lines 19-20
(“If it’'s anything even close to it [resignation], I send it to counsel.”).
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Club. In those affidavits, Mr. Spencer professed personal knowledge about, among
other things:

7 4

* Appellants’ “continuing contractual obligations”;
* The specific documents and terms that Appellants agreed would govern
Appellants;
* Legal provisions to which Appellants agreed regarding “suspending or
terminating the membership”; and
* The legal relationship between the Club suspending Appellants’
membership, and their purported continued obligations to the Club.1!
Mr. Spencer’s deposition transcript shows that he in fact had no personal knowledge of
these matters.
ARGUMENT
South Carolina Appellate Court Rule 212 allows a party to request leave to
supplement the Record on Appeal. In this instance, the deposition transcript of Jeff
Spencer is important to show the improper prejudice to Appellants resulting from the
trial court’s failure to allow the Appellants to take the deposition of Mr. Spencer before
issuing the summary judgment orders.
Both in writing (in their filed Memorandum in Opposition to Summary
Judgment) and orally (at the summary judgment hearing), Appellants raised and

preserved this issue of the need to cross-examine Mr. Spencer’s affidavit, via deposition

11 Frey R. pp. 414-416; Martin R. pp. 398-400; Quinn R. pp. 396-398; Dennis R. pp. 427-
429
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testimony.!? The Order Granting Summary Judgment was premised on the notion that
the governing documents were clear and unambiguous. The Order Denying
Reconsideration reaffirmed the trial court’s position that was “no question of fact
regarding the interpretation, legality or applicability of their obligation.”1> However,
the trial court was not getting the full picture.

Mr. Spencer’s deposition testimony creates that question of fact with regard to
interpretation of the governing documents. As referenced above, the Club’s General
Manager struggles with explaining and interpreting the key provisions concerning
members’ exit from the Club. Mr. Spencer’s deposition transcript should be included in
this Record on Appeal, especially considering that Appellants expressly and
consistently requested for‘its inclusion prior to the issuance of the Orders Granting
Summary Judgment.

As discussed above, Mr. Spencer’s deposition showed that (1) he has little or no
knowledge about the governing documents, despite his representation to the contrary
in his affidavits; (2) he admitted that the governing documents, and specifically the
provisions regarding members exiting the Club, are vague and ambiguous; (3) he
acknowledged that even the Club board recognized the ambiguity in the Club
documents and attempted to “clarify” them later; and (4) he had no personal

knowledge of any significance about the Appellants, despite the extensive testimony to

12 Frey R. p. 259-260; Frey R. p. 1234, Frey R. p. 1234, line 8-p.1235, line 6; Martin R.
p. 238-239; Martin R. p. 1212, line 8-p.1213, line 6; Quinn R. p. 242-243; Quinn R. p. 1216,
line 8-p. 1217, line 6.

13 Frey R. p.4-11, Frey R. p. 14-16; Martin R. p. 11-18, Martin R. p. 8-10; Quinn R. p.
6-11; Quinn R. p. 12-14; Dennis R. p. 8-11; Dennis R. p. 20-23.
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the contrary in his affidavits. See supra. In sum, Appellants’ anticipated and previously
requested need to take Mr. Spencer’s deposition has now been validated, given the
substance and content of his deposition testimony.

All of these issues go to core issues in these appeals — that the trial court erred in
ruling that the Club’s governing documents were clear and unambiguous, and that the
trial court erred in ruling that there was not even a mere scintilla of evidence to the
contrary.* And that the trial court was improperly premature in granting summary
judgment before discovery was completed.

CONCLUSION
For these reasons, Appellants respectfully request leave to supplement the

Record on Appeal with the deposition transcript of Jeff Spencer.

FORD WALLACE TIﬁVISON LLC

oy o (L

Ian S. Ford

Neil D. Thomson

715 King Street ~
Charleston, SC 29403
T. 843.277.2011

Attorneys for Appellants
February 11, 2016

14 Respondent Club was represented by multiple attorneys at the deposition of Mr.
Spencer, and had ample opportunity to question him as well. As a result, there will be
no prejudice to the Club by allowing Mr. Spencer’s transcript into the Record on
Appeal.
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JEFF SPENCER
having been first duly sworn, was called as a
witness herein and was examined and testified as
follows:
(Exhibit No. 1 marked for
identification.)

THE VIDEOGRAPHER: The date today i
September 3, 2015, and the time is 10:12. This is
the video deposition of Jeff Spencer in the matter
of Callawassie Island Members Club, Inc., versus :
Michael Frey, et al., case No. 2012-CP-07-3209; also
in the matter of Callawassie Island Members Club,
Inc., versus Gregory L. Martin, et al., case No.
2012-CP-07-3218, in the State of South Carolina,
Court of Common Pleas, County of Beaufort.

This deposition is being held at Howell
Gibson & Hughes located at 25 Rue du Bois in
Beaufort, South Carolina. Will counsel please
identify themselves for the record.

MR. FORD: lan Ford for the
plaintiff, and just -- or for the defendant. And
just for the record, this particular deposition has
been noticed in the case of James E. Newcombe and

1 (Pages 1 to 4)



Page 5

Page 7

1 2012-CP-07-3222. 1 staring at you, it may be because I'm trying to
2 MR. THOMSON: And Neil Thomson of 2 figure out if you're done or if you've paused for
3 the law firm Ford Wallace Thomson, also for the 3 thought. So let's work on just trying to keep it
4 defendant. 4  question/answer, question/answer. Fair enough?
5 MR. KIRKLAND: Sam Kirkland with 5 A Deal.
6 Jones Simpson & Newton representing the Callawassi¢ 6 Q Please do your best to make sure that you
7  Island Property Owners Association. 7 understand what I'm asking. I haven't been to the
8 _ MS. WILLIAMS: Amanda Williams with 8  events that you're about to tell us about today. I
9  Parker Poe representing Callawassie Island Property S wasn't there. So my questions sometimes may not
10  Owners Association. 10  make sense. If you don't understand what I'm
11 MR. HAIGHT: Rick Haight with Minor 11 asking, please ask me to clarify, and I'll do my
12 Haight & Arundell representing the Callawassie 12 best to do so.
13  Island Members Club. 13 If you do answer, however, I'll assume
14 MR. HUGHES: Steve Hughes of Howell 14  that you've understood the question. Is that fair?
15  Gibson & Hughes representing the Callawassie Island{ 15 A Sure.
16  Members Club. 16 Q You're under oath. We can take a break
17 (Witness sworn.) 17  if you want. This isn't a marathon. Itisn'ta
18 BY MR. FORD: 18  school test of any sort. But during breaks, if we
19 Q Please state your name for the record. 19  do break for lunch, if we go that long, you're still
20 A Jeff Spencer. 20  under oath.
21 Q Mr. Spencer, we're here for your 21 In the bad, old days, people could go out
22 deposition today. Have you ever had a deposition 22 in the hall and confer with their lawyer and come i
23 taken? 23 with a new whatever. The bad, old days are gone. }
24 A No. 24 So just understand that, you're still under oath.
25 Q Let me cover some of the basic ground 25 Let's start with background. This is
Page 6 ' Page 8
1  rules. And these are set down by our Supreme Court] 1 standard. I can ask you specific questions, but
2 so we all abide by them by every deposition. 2 what I'm interested in is your education. Tell me
3 First, you're under oath. You've sworn 3 where you went to school and where you're from.
4 to tell the truth, the whole truth, and nothing but 4 A I grew up in California and went to
5 the truth so help you God. Do you understand that? 5 Benicia High School, which is outside of San
6 A Yes. 6  Francisco, and attended San Francisco State
7 Q  We have a court reporter taking down 7 University.
8  everything we say, so you and I need to answer 8 Q Did you graduate?
S audibly. What I mean by that is that sometimes in 9 A No.
10  conversation we may shake our heads, we may say 10 Q Any formal training after that?
11 "mm-hmm." It's hard for the court reporter to 11 A I'm a PGA member. I'm a golf pro by
12 record that. So if you do shake your head, like 12 trade.
13 you're kind of shaking it now, but you're not trying | 13 Q Soyou're good at golf?
14  to answer, I may prompt you for an audible answer. | 14 A Pretty good.
15  I'm not trying to be rude. What I'm trying to do is 15 Q  Tell me about your job history. Out of
16  keep the record clear. 16  college or when you stopped going to college, what
17 A Okay. 17  did you do?
18 Q Another important thing is that sometimes 18 A I got my first golf job two days after |
19  you may see what I'm about to ask, and you may star§ 19  turned 16, and I've been in the golf side of this
20  answering. People unconsciously tend to talk over 20  ever since.
21 each other sometimes, and it's hard for the court 21 Q  How old were you when you started playin
22 reporter to take down. So, if you would, do the 22 golf?
23 best you can to try to wait for me to finish my 23 A Four.
24 question. And I, too, will try to wait for you to 24 Q Ithought you were going to tell me 16.

N
f o

finish your answer. If you see me just sitting here

(N
Sk

Janice Ohlendorf Darby,

(843) 814-7666

A No.

2 (Pages 5 to 8)
RPR

jodarby@comcast.net
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Page 11

1 Q  Just go through your positions. Somehow 1 Before I get into that, describe, if you would, what
2 you ended up in South Carolina -- 2 theclubis. Isitasocial club? Is it a golf i
3 A Tdid. 3 club? As a general manager, what do you tell people}i
4 Q Give me a walk-through of that. 4 itis? |
5 A Spent the first 20 years in California. 5 A It's an 800 acre private island. It has
6  Worked at Olympic Club through college. Movedt¢p 6  different amenities from different sides of it. The
7  Atlanta. My parents had moved there a couple of 7 POA has some amenities, and then the club has som
8  years before that. I went to visit, realized I can 8  amenities.
9 afford to live in California -- or Atlanta instead S Q  Tell me about the club.
10 of California. So I moved to Atlanta. 10 A Golf course, 27 holes. Tennis courts,
11 Stayed in different clubs -- assistant 11 six. Couple of pools. Clubhouse. There's a River
12 golf pro, head golf pro kind of stuff. Got married. | 12  Club, small clubhouse. Don't really call it a
13 Had a couple of kids. Spent 12 years there. 13  clubhouse, but a gathering room kind of thing. A
14 Decided that I was tired of being in Atlanta, enough| 14  couple of docks.
15  ofthe traffic. Chose to move down to this area for | 15 Q Theclub, is it a social club? How would
16 agolfjob at Colleton River in 2004 as head golf 16  you characterize it?
17  professional there. And left Colleton in the middle | 17 A It would be more of a country club to me
18  of 2008 to be director of golf at Callawassie. 18  or a community, private community, I guess.
19 And in, [ think, July of 2011 the general 19 Q Isitonly -- Members, are they only
20  manager left Callawassie, and I filled in as interim | 20  people who live on Callawassie Island, or do -
21  until the beginning of 2012, where now I am directof 21 non-Callawassie Island people members of the club?|;
22  of golf and also the club general manager. 22 A Youcan be -- We have an associate
23 Q Youdo both? 23 membership. You're not required to have property.
24 A ldo. 24  But those that have property have memberships.
25 (Q I hope you get paid for both. 25 Q Do you live on Callawassie?
Page 10 Page 12
1 A Sortof. 1 A No.
2 Q I'm going to define some terms, because 2 Q Do you live in Beaufort?
3 I'm about to move into Callawassie and so on. 3 A ldo.
4 My understanding is that there are at 4 Q  Just for the record tell us your address.
S least two organizations on Callawassie Island. One 5 A 6 Martingale West, Bluffton, South
6 is Callawassie Island Members Club. Is it okay if | 6 Carolina.
7 call that CIMC or the club? 7 Q General manager, that's your current
8 A Sure. 8  position. Correct?
9 Q  And there's another totally separate 8 A Director of golf and club general
10  organization, Callawassie Island Property Owners | 10  manager.
11  Association, and is it okay if I call that CIPOA or 11 Q  Tell me the general manager's
12 the association? 12 responsibilities.
13 A Sure. 13 A Golf. Now, there's a head golf
14 Q So we all know what we're talking about. 14  professional that kind of does the day to day. And
15  Okay. 15 then I have an executive chef that handles cooking
16 Let's talk about your position at the 16  food. There is a clubhouse manager who handles thej;
17  club. My recollection is you were a golf profora | 17  buildings and facility maintenance type stuff. And |
18  number of years and interim general manager. 18  then a director of agronomy who grows grass.
19 A Mm-hmm. 19 Q Really? And what do you do as the
20 Q And then general manager. What did you 20  general manager? What's your responsibility?
21 do as the golf pro? Just give me a summary of your| 21 A I make sure that all of those things keep
22 responsibilities. 22 going.
23 A Ran the golf operations. So people 23 Q You run it all, or the buck stops with
24  playing golf and pro shop type stuff. 24 you?

25 Q And then you moved into general manager.
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A It would go to the board first.

Page 13 Page 15
1 Q Is there a written job description for 1 Q Do you make that decision, or is it the
2 general manager? 2 board's decision primarily?
3 A Yes. 3 A The board gives me some parameters so I
4 Q And does it essentially include what you 4  don't have to come every five minutes with somethin
5  just told me? 5 new, because the board only meets once a month or
6 A Yes. 6  every couple months.
7 Q You've been there since 2008, but you 7 So the general theory is you have to be
8 transitioned into your current position a number of | 8  current going forward, and then we can talk about
9  years later in 2011. 9  the past due balance and whether or not -- how long
10 Has, in your time there, the duties and 10  that will take to get current and how we can address |
11  responsibilities of the general manager changed, or{ 11  getting the past due balance paid.
12 has it been constant? 12 Q But that is something that youdo as a
13 A 1don't know before mine, but -- 13  general manager, have those discussions with
14 Q I'm only asking when you were there. 14 members?
15 A No. It's stayed relatively the same. 15 A Tdo.
16  Some things take more precedence depending upon| 16 Q That's what I'm asking. I'm just asking
17  what's going on. 17  about your responsibilities.
18 Q TI've read some of the -- Let me ask you, 18 A Sure.
19  have you read any other deposition transcripts 19 Q  Are you responsible for communicating
20  related to these cases? 20 issues regarding the club and with individuals
21 A Not in total detail. 21 regarding settlement? Is that one of your
22 Q  Which ones have you skimmed? 22 responsibilities?
23 A I skimmed Lindsey Cooler's from the first | 23 A Ask that one more time.
24 time she was deposed. I think she's been deposed | 24 Q Absolutely. Thank you. This is what you
25  twice. [ just kind of looked the first time. 1 was 25 should do. Ifit's gibberish, you should tell me.
Page 14 Page 16
1  just trying to get a sense of what's happening. 1 Is the general manager responsible for
2 That's about it. 2 communicating with individuals regarding settlement;
3 Q Did you look at Harman Switzer's? 3 ofdelinquent accounts?
4 A 1listened to some of the DVD in the 4 A Communicating with the person who is
5  background while I tried to do some e-mails, but 5  trying to settle?
6 that didn't last long. 6 Q Communicating with the person that owes
7 Q A number of board members have been 7 you all money allegedly.
8 deposed. And I think it was James Carling told me 8 A Just to make sure I'm clear, can I ask
9 that the general manager is responsible for putting 9  this in reverse?
10  out offers of settlement and negotiating when peoplg 10 Q Please do.
11  are delinquent. Is that true? 11 A So aperson is delinquent and they want
12 A It's not by me. I'm not sure if that was 12 me to -- they want to talk to me about settlement?
13  before me. 13 Q Yes.
14 Q His deposition was taken in 2012. So 14 A Yes, that's what they do.
15 that was during your watch. So let me ask the 15 Q Is the general manager responsible for
16  question a little more clearly. 16  making sure membership exchanges, sales and swapq;
17 [s the general manager's 17  are done correctly? :
18 responsibility -- one of their responsibilities -- 18 A No, not directly.
19  for putting out offers of settlement and negotiating | 19 Q Indirectly, who is responsible for that?
20  with members who are delinquent? 20 A Lindsey Cooler, the membership director.
21 A Ido talk to delinquent members to try to 21 Q Butyou're in charge of her?
22 figure out how to get them current. 22 A Yes, but I don't sign off on every real
23 Q How about putting out offers of 23 estate transaction that occurs.
24 settlement and negotiating with them? 24 Q  The swaps, the exchanges, if they
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Page 17 Page 19
1 A The POA -- Well, swaps and exchanges. | 1 process for delinquent members?
2 don't know if I've even see one go by. 2 A (Witness nodded).
3 Q Karen Norwood testified on page 134 of 3 Q Yes?
4  her deposition that the general manager is 4 A Yes.
5 responsible for making sure membership exchanged, 5 Q You'll get good at it by the end.
6 sales, swaps, et cetera, are done correctly. I'm 6 I'm going to say it back to you and you
7 justtrying to figure out if that's right. 7 tell me if I got it right.
8 A Tdon't know if I've ever even been 8 At 30 days you write a letter to the
9 involved in one. It doesn't mean that -- Maybe somg 9  delinquent member asking where the payment is?
10  things are different from before my time. I don't 10 MR. HUGHES: Object to the form.
11 know of any swaps or whatever you just said. 11 BY MR. FORD:
12 Q This is helpful. If you don't know the 12 Q Saying something, whatever it is you say.
13 answer to my questions, just say [ don't know. It's { 13 At 60 days you send another letter. At 90 days it
14  nota school test. 14  gets turned over to counsel and they presumably sen
15 A That's good. 15 ademand letter?
16 Q I don't know whether you know the answer| 16 A Yes.
17 until I ask. 17 Q  And then what happens if they don't
18 A  Sure. 18  respond to the demand? Is suit automatic, or is
19 Q Soldon't want you guessing. If you 19  that a future decision that's made?
20  don't know the answer -- I'm asking about your 20 A I don'tknow.
21  responsibilities. So you presumably would know | 21 Q I'msurprised. Tell me why you don't
22 that. 22 know. It seems like that's something the general
23 A Yeah. I believe | would be informed or 23 manager would know.
24 involved at some point if there was to be something] 24 A That would go to the board. The board
25 like that, but 1 don't recall anything like that. 25  would then -- In general, what ['ve seen is that
Page 18 Page 20
1 Q Leslie Cooler (sic) testified the general 1  they go from demand letters, then it can turn into
2 manager and the board of directors makes the 2 payment plans, it can turn into lots of different
3 decisions as to who to sue and who not to sue. Is 3 things.
4  that accurate? 4 Q Who makes the decision whether or not to
5 A It's not me. We have a pretty simple 5  sue a delinquent member at the club?
6 process of if someone is delinquent, they get a 6 A The board and counsel meet.
7 30-day letter. The 30-day letter is actually 7 Q Are you involved in that decision whether
8  drafted and written by counsel. 8  or not to sue a delinquent member?
9 Q A lawyer? S A No.
10 A Yeah, some lawyer. And it's under my 10 Q Do you know what criteria are used to
11  signature mainly so that whoever gets it has 11 determine whether or not to sue a delinquent member?
12 somebody to call other than a lawyer or a board 12 A No.
13  member. After-- Usually they are simple. They 13 Q You're the general manager. Do you have
14  are, oh, I sent it; I didn't get it; we don't have 14  any understanding of what criteria are used?
15  your check; whatever. Simple. 15 A We spend more time trying to figure out
16 If it goes to 60 days, they get another 16  how to get people current than figuring out how to
17 60 day -- they get a 60-day letter that is also 17  draw-up lawsuits.
18  written by -- 18 Q [Irespect that. I'm focused at this
19 Q From you written by a lawyer? 19 moment on the decision to sue someone.
20 A Right. That, again, just gives them a 20 A Board and counsel.
21  little more, Where is it? And at 90 days it goes to 21 Q So you're not involved in the decision
22 the attorneys. And then I believe from there they 22 whether or not to sue someone. Is that correct?
23 doademand letter, and then it's at lawyers and 23 A Correct.
24 board. 24 Q  Are there occasions when someone is more

Is that a process, like the standard
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Page 21

Page 23

1 tosue them, if you know? 1 just a minute ago. Is this one of those letters?
2 A ITdon't know. 2 A Correct.
3 Q  Are you aware of people who are more 3 Q s this a template that is used?
4  than, say, 120 days delinquent and who have not been 4 A Yes.
5 sued? 5 Q  So this goes out to --
6 A Yes. There are some who are on payment 6 A Just fills in the name at the top and the
7  plans and other attempts to get current rather than 7  balance.
8  continue down the legal path. 8 Q  So this looks like it's the 30-day
9 - Q Are there people who are not on a payment 9 letter, because it says on the first line 30 days
10 plan to get current who are beyond the 120 days 10  pastdue.
11  delinquency who also have not been sued? 11 A Correct.
12 A Idon't know for sure. It's possible, 12 Q Do you remember sending this letter?
13  butIdon't -- without looking at it. 13 A No.
14 Q  Who would know? 14 Q It's just one that you've sent?
15 A We have a list of delinquents and then 15 A Right.
16  the cases that go along with it. 16 Q And 1 think you told me lawyers draft
17 Q  Who maintains that? 17  this for you?
18 A The delinquents would come through Greg | 18 A Yes. I didn't write it.
19  Simons, the accounting department, and then counsel| 19 Q Tunderstand, but you signed it because
20  has the legal piece. 20  you're the general manager and the buck stops with};
21 Q Do you know how many lawsuits roughly thg 21 you. Right? '
22 club has going on now against delinquent members? | 22 A That's kind of where -- It's more for
23 A I would guess somewhere in the 20 range. 23 them to be able to contact somebody.
24  Maybe more. I don't know. 24 Q And it says in the second paragraph, "If
25 QQ In your experience, and you've been there 25 payment is not received within 60 days of the
Page 22 Page 24
1 since 2008, is that about the average number, or do 1 original statement date, the board of directors has
2 you tend to have more or less now in your 2 the responsibility to suspend your membership.”" Do
3 understanding of lawsuits against delinquent 3 you see that?
4  members? 4 A (Indicating). Okay.
5 A Before 2012, I have no idea. But since 5 Q Do you see that?
6 then it's been roughly the same number. Some have 6 A Yes.
7 produced judgments and settlements or whatever. 7 Q  Is that true?
8 MR. FORD: Just for the record, we 8 A Yes.
9 marked Exhibit 1 as the deposition notice. I have a 9 Q Then it quotes a provision of the -- one
10 copy if anyone wants it. 10  of the governing documents, 13.3.1. It says, "Any
11 (Exhibit No. 2 marked for 11 member whose account is delinquent for 60 days fromy]
12 identification.) 12  the statement date may be suspended by the board of |;
13 BY MR. FORD: 13  directors." Is that correct?
14 Q Exhibit 2, just for the record, is a 14 A Yes, that's what it says.
15  letter from Jeff Spencer. And you're Jeff Spencer. 15 Q So the position is that since it says
16  Correct? 16  that the board of -- the person may be suspended,
17 A Correct. 17  it's the responsibility of the board of directors to
18 Q Dated December 21, 2011, to Mr. and 18  suspend the membership. Correct?
19  Mrs. James Short. If you would just take a look at 19 MR. HUGHES: Object to the form.
20  that. You were telling me about letters. Take a 20 A Say it one more time.
21  look at that real quick, or however long you want, 21  BY MR. FORD:
22  and let me know when you've had a chance to lay eye§ 22 Q Absolutely. Thank you. Under the
23  onit. 23 language right there, it's the responsibility of the
24 A Yes. 24 board of directors to suspend that membership, is

Q You told me about letters that go out
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Page 27

A

1 MR. HUGHES: Same objection. 1 those.
2 A This says any member whose account is 2 -Q That's helpful. Again, all I'm asking is
3 delinquent 60 days from the statement date may be | 3  what you understand. You don't have to have the
4  suspended by the board of directors. 4 letters memorized. You're the general manager.
5 BY MR. FORD: 5  You're the guy. And what your understanding of the
6 Q  Therefore, the board of directors 6  procedure is as the boss man.
7 suspends people who haven't paid within the 7 And then the letter that you sign goes on
8  specified time period? 8  tosay, and it's at the end of that, "Any member
9 MR. HUGHES: Object to the form. 9  whose account is not settled within the four-month
10 A Well, that's what this says. I'm not 10  period following suspension may be expelled from th
11 sure what else you're trying to ... 11 club." Do you see that?
12 BY MR. FORD: 12 A ldo.
13 Q Let me ask you this. When someone is 13 Q Does that happen?
14  actually suspended, when it progresses through the | 14 A Expelled? T get myself confused with
15  series, how do they know they are suspended? Do | 15 suspended and expelled.
16 they get notification of some sort? 16 Q  Just tell me your understanding.
17 A Well, they get obviously these letters 17 A That's what this says. [ don't know the
18 telling them, and then the demand letter -- [ don't 18  board's triggers to make that occur.
19  know if you have it or not. 19 Q Tell me your understanding of when
20 Q 1 just want your understanding. 20  someone is expelled as the general manager.
21 A My understanding is that during that 21 A Idon't know of anybody expelled.
22 demand letter includes that they are suspended. Wg 22 Q Ever?
23  also have a suspended member list within the 23 A Not during -- 1 don't know the
24 website. 24  classifications of the difference between the two.
25 () So your understanding at least is that 25 Q  What's the other one?
Page 26 Page 28
1 when counsel, the lawyer, sends out that demand 1 A Well, resigned versus expelled. I think
2 letter, that means the person is suspended? 2 there's -- Okay. I'm going to try this again. I
3 MR. HUGHES: Object to the form. 3 don't know of what the board does to expel someon
4 BY MR. FORD: 4  from the club. That would be the board decision. |i
5 Q I'm just asking your understanding. 5 Q Youdon't expel people. Correct?
6 MR. HUGHES: Object to the form. 6 A Correct. -
7 A Say it again. 7 Q The board expels people. Correct?
8 BY MR. FORD: 8 A The board -- This says four-month period
38 Q  Your understanding is that -- I asked you 9 following suspension may be expelled from the clu |
10  when a person officially is suspended how they know. 10 Q And it says that they may be suspended by
11  Ithink you told me, and you correct me, that when 11  the board of directors as well. Correct?
12  the lawyer sends out the letter, the demand letter, 12 A  Mm-hmm.
13  that is sort of the point where that person has been 13 Q Isthat ayes?
14  suspended? 14 A Yes.
15 A Idon't know exactly what's in that 15 Q  And the letter says that the board has
16  letter, but I believe that within that letter it 16  the responsibility to suspend someone. Correct?
17  talks about your membership has been suspended, 17  That's what your letter says.
18  you're some number of days past due, 90 days past 18 MR. HUGHES: Object to the form.
19  due, we're demanding payment. 19 BY MR. FORD:
20 Q  Just so you understand, I'm just asking 20 Q Well, let's clear it up. The board of
21 for your understanding. 21  directors has the responsibility to suspend your
22 A Yeah, sure. That's my understanding of 22 membership. Does it say that?
23 it-- 23 A Yes.
Q That's all I want. 24 Q Does the board of directors also have the

A Along with the website has a list of

1IN
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1  someone under that? 1 someone get put on the resell list in that process?
2 A No. It says that received within 60 days 2 A Idon't know.
3 from the statement date, the board of directors has 3 Q Do you know how someone gets put on the
4  responsibility to suspend your membership. Any 4 resell list ultimately if they haven't voluntarily
5 member whose account -- And then in that section 5  submitted a resignation?
6  below, "Any member whose account is not settled 6 A Idon't know.
7  within the four-month period following suspension| 7 Q I'm going to change topics for a moment.
8  may be expelled from the club.” 8  I'm going to ask you about documents, like what
9 Q Right, but it also says may be expended 9  exists and so on.
10  (sic) -- it may be suspended, and your letter says 10 Tell me what a membership file at the
11 thatit's the responsibility of the board to do 11 club consists of. Is there such a thing?
12 that. So they should be treated the same under at 12 A Yes.
13 least the language of your letter -- 13 Q  Tell me what it consists of.
14 MR. HAIGHT: Object to the form. 14 A It would have the application for
15 MR. HUGHES: Object to the form. 15  membership. If we sent one of these (indicating) --
16 BY MR. FORD: 16 Q Demand letter or warning letter?
17 Q Ifyoudon't know -- 17 A Yeah, 30-day letter --
18 A ldon't know. 18 Q TI'll call it a ding letter.
19 Q The next step, as I understand it -- and 19 A Yeah, crossed-in-the-mail letter. And
20  I'mjust trying to be efficient -- is another letter 20  then any other correspondence, I guess would be a
21 goes out in 60 days, and then it gets turned overto | 21 good word.
22 the lawyers? 22 Q  With the member?
23 A Right. 23 A Right.
24 Q Help me understand this. Did youtellme | 24 Q How about regarding the member, something
25  that you don't know of anyone in your tenure being| 25  happens about -- Say Neil Thomson is a member of thg
Page 30 Page 32
1 expelled? If you know. 1 club and he is a terrible member and there is all
2 A Idon't know. 2 this complaining about him, as there undoubtedly
3 Q If someone had been expelled, is that 3 would be. Would that be in the member file as well?
4  something you as the general manager would know 4 A Ifthere was some sort of -- It would be
5 about? It seems like you would. 5 inthat file. If there was something to be in the
6 A . 1 would think so, but it doesn't jump -- 6 file, that would be the file.
7 youknow, | do more than just -- This isn't even 7 Q How about communication among staff or
8 close to the top of my priority. 8  board members about a member? Would that be in th
9 Q Again, I'm asking for your understanding. 9 file?
10  If someone is expelled, is it your understanding 10 A Ifthere was an incident --
11  that you as the general manager should know about 11 Q There would be?
12 it? 12 A Someone broke a rule or whatever and
13 A 1think -- I would go to the plan to 13  there was a staff member who was asked about it,
14  figure out what expelled means, because I'm not a 14  they might send, you know, what they saw. I saw
15  hundred percent sure what expelled means versus whaf 15  Mr. Smith punch Mr. Jones, or whatever the situation ?
16  suspended means. 16 is. But that's about it.
17 Q Is it your understanding that they are 17 Q Has that ever happened?
18  different? : 18 A Not at this club, but I have seen it
19 A Well, they are definitely different 19  done.
20  words. So I'm assuming they have some type of 20 Q How about financials about a member?
21  different meaning. 21  Would that be in the membership file or somewhere
22 Q Let me ask you this question. Tell me 22 else?
23 your understanding,. 23 A That would be with accounting.
24 That process we just described -- 30-day 24 Q So that's a separate thing?

A Yes.
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1 Q  Who does the accounting for the club? 1 A They do. I don't know if they really
2 A Phoenix Financial Services is a contract 2 call them minutes, but they keep notes or minutes of
3 that we have. 3 what's happened. It's not quite formal.
4 Q  Are they located right there? 4 Q  Whose responsibility is that with each
5 A Yeah, they are just over the causeway 5 committee? Does each have a secretary?
6 there. 6 A The chair of the committee is a member of
7 Q  Are they a separate entity? 7  the board. So the chair of the committee submits
8 A They are. 8 the notes from the meeting to the board book that
9 Q  And the club contracts with them and has S  they get at the board meeting, and then they are
10  some sort of arrangement -- 10  part of the minutes.
11 A They do HR and payroll and general 11 Q  Tell me what the board book is.
12 accounting. 12 A It's just the book that we go -- that you
13 Q And I assume billing? 13 go to the board meeting with. It has the financials |
14 A Correct. 14  for the month. It has all the minutes from that. ]
15 Q So then if someone is delinquent, Phoenix 15 It has the minutes from the previous board meeting
16  knows and Phoenix notifies maybe Leslie Cooler (sic) 16  Just basically the last month of stuff. '
17  or somebody? 17 Q  Who keeps the board book?
18 A Lindsey Cooler. 18 A Lorie Stewart who is the executive
19 Q Thank you. 19  assistant, I believe is her title, creates the
20 A That's how we know to send these 20 book -- you know, she gathers all the stuff and puts
21 (indicating). 21 it inside the book, and then the books are given to
22 Q The ding letter. Got you. 22 the board members.
23 Other than what you just told me, are 23 Q And then does she take them back at the
24 there any other records that are kept by the club 24  end? Is she kind of like a staff for the committee? |
25  regarding members? 25 A Yeah, they keep theirs, and then she has
Page 34 Page 36}
1 A No. 1 acopy ofit. That way, if there was something to
2 Q Let's talk about board member documents. 2 be changed or whatever, the minutes then go up on
3 Does each board member have its own -- his or her 3 the website.
4 own e-mail account? 4 Q Does it follow standard what you see
5 A Just personal. 5  sometimes where there are minutes, the next board
6 Q Sothey use a personal e-mail account? 6  meeting they are approved, if they are approved or
7 A Yeah, right. Correct. 7 altered --
8 Q Do each of them have files or records 8 A Right, yeah. And then they go -- After
9 that are kept by the club? 9  the board meeting, if there was, you know, you
10 A No. Well, just their regular member 10 spelled this wrong or whatever, she makes those
11 file, butnotasa -- 11  changes and then they go up on the website.
12 Q Thank you. Other than that? 12 Q And how long are they kept on the
13 A No. 13 website?
14 Q How about board meeting minutes? Tellmg 14 A 1 don't know for sure, but for a while.
15  what committees there are with the board, the best | 15 Q That's good enough. And that process you
16 youcan. 16  just described, has that been the process as long as
17 A There is more than a couple. You have a 17  you've been the general manager?
18  golf committee, greens committee, house committee, 18 A Yes.
19 communications committee. 19 Q  Are any other records kept regarding
20 Q Is there a legal committee? 20  board committee meetings?
21 A There is a legal committee. 21 A That's all that I know of.
22 Q Is there a membership committee? 22 Q Different topic. Votes on changes to the
23 A There is a membership committee. 23 governing documents. So the governing documents i
24 Q Do each of those -- are they supposed to 24 anutshell, just so you know the way I look at it,
25  keep minutes? 25  there are the bylaws, there's the plan, there's thf:w
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Page 37 Page 39
1 clubrules. Do I have that right? 1 youto say?
2 A Yes. 2 A Yeah, and put on the website.
3 Q  Are there any other governing documents 3 Q  And they are posted on the website?
4  that you know of? 4 A That's right.
5 A No. 5 Q  Where on the website? Is there a section
6 Q Butevery now and then those are changed 6 forit?
7  in some regard. Is that right? 7 A Yes. Once you log into the website,
8 A Correct. 8  there is a CIMC tab and then a CIPOA tab. So you
S Q And sometimes there is a vote on changes. 8  can go into the CIMC side, and then it has all kinds
10  Correct? 10  ofstuff.
11 A Correct. 11 Q  Who uploads things to the club's website
12 Q My question now is about what documents | 12  and manages the website?
13  exist or are kept regarding votes on the changes. 13 A Lorie, my executive assistant. v
14  Are records kept regarding notices that are sentto | 14 Q So she is responsible for putting stuff
15 members about proposed changes? 15  up, taking it down. How about e-mailing items out|:
16 A We would have the e-mail records of 16  to members? Who does that?
17  telling people about change. 17 A She does that through the website
18 Q Are notices sent by e-mail? 18  software. | won't say it does itself, but ...
19 A Yes. 19 Q Tunderstand. How about when votes come
20 Q Do you know how long that's been the 20  inon a proposed change? How are those records
21  practice? 21 kept?
22 A Idon't know. 22 A We keep them in the office.
23 Q  There must presumably have been some timg 23 Q Inpaper?
24  before e-mail, although none of us can remember it.{| 24 A The balance, yes.
25 Do you know what, if any, records were kept of 25 () How about the things that have been sent
Page 38 Page 40
1 notices that were sent by regular mail? 1 outto members? Say you wanted to confirm that
2 A Idon't know. We have some files from 2 Mr. Jones -- Strike that.
3 old stuff and it could be in there. But I don't 3 How do you know that everyone got the
4 know exactly what's in them. 4  information that you're sending them?
5 Q In addition to the e-mails you just told 5 A Well, the member is responsible for
6 me about, is that the primary mode of communicatio; 6  letting us know where they live.
7 with members these days? 7 Q Right, their address?
8 A Ttis. Those that have told us we don't 8 A Otherwise, we're not going to be able to
9  do e-mail or we don't computers, we have a separate 9  know where they are. What we send out, if we don'{j
10 list of the small number that is that. So we will 10  get something back in general -- Well, I don't want |
11  mail everything to them. It's not a big number 11  to say every time, because I don't know if it's
12 anymore. It gets smaller every year. 12 every time,
13 Q Do you-all send out invoices every month 13 If there seems to be confusion or seems
14  to people? 14  to be maybe they didn't get it, we may try to -- we
15 A Only those that don't have e-mail. 15 may try to find people. But it just kind of --
16 Q Ifsomeone has e-mail, do they still get 16  don't know that every single person got what we
17  aninvoice every month? 17  mailed to them. I would like to believe the U.S.
18 A It's electronic, you know, electronic 18  mail could get it there.
19  "click here" and it will take you to the website. 19 Q You, as the general manager, I'm asking
20  They can go on the website and look at their 20  about the club's knowledge. Is it fair to say the
21  invoices every day. They can go in there today and | 21  club does not necessarily know whether or not a
22 look and see what they had yesterday. 22 member recipient receives the materials that are
23 Q When changes are being made to the 23 sent out?
24 governing documents, are the proposed changes 24 A The overwhelming majority do, because we
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1 person? [ won't be able to guarantee that every 1 MR. HAIGHT: Object to the form. -

2 single person got something we put in the mail to 2 MR. HUGHES: Object to the form.

3 them. We do have the ability to know if they open| 3 A Idon't know exactly what's on it.

4 ane-mail. 4 BY MR. FORD:

5 Q Really? Tell me about that. 5 Q  We can look at the application to

6 A E-mails sent through the website have a 6  determine that?

7 log of when you opened it. 7 A Sure.

8 Q Isitifl opened it, orisitifl 8 Q Let's talk about the club documents.

9 clicked it and went to the website? Do you see the S  Those are the governing documents I mentioned -- th
10  difference? - 10  plan, bylaws and rules. Are you familiar with each
11 A You would have to get into the websiteto | 11  type of document?

12 openit. 12 A Reasonably.

13 Q Oh,Isee. Solhave to logon to the 13 Q They must factor into your job on a

14  Callawassie website to open my e-mail? 14 regular basis?

15 A Ifit's something -- Yes. You can't just 15 A More the club rules than the other two.

16  click a button and have your statement pop up. That 16 Q Why is that?

17  way, if for some reason the e-mail address is wrong} 17 A The bylaws kind of drive the plan, which

18  we can't just send out that information about you to| 18  then kind of filters down into, can you wear jeans

19  someone else. 19  in the clubhouse.

20 Q But that person has to first receive the 20 Q  Which the rules deal with?

21  e-mail, second click it and go on the website in 21 A Right

22 order to view it, and then you have a record of 22 Q I'm asking for your understanding. Tell

23 whether or not they viewed it? 23 me what you understand, if you haven't already --

24 A Yeah. That way, if someone hasn't opened | 24  because you just told me a hierarchy, I think --

25 anything, then we start to wonder if they've changed 25  what your understanding of the relationship is
Page 42 Page 44

1 their e-mail address and just haven't told us or 1  between the rules, the plan and the bylaws.

2 what. 2 A Just like that.

3 Q Let me ask you this. Say someone has 3 Q Isityour understanding that each

4  been a member since before you were there. 4 document has a scope, or don't you know? You've got:

5 A We have lots of those. 5  three sets of documents. ['m just trying to figure

6 Q Most of them, I would expect. 6  out how you, as the general manager, knows when to

7 A Yes. 7 turn to each one.

8 Q At what point did you-all transition -- 8 A Well, it would be whatever -- If it's

9 the club transition over to the e-mail notification? 9  whether or not you can wear jeans in the clubhouse,
10 A Idon't know. 10 it'sin the club rules. Ifit's something to do
11 Q That's a fine answer. What I'm trying to 11  with the membership, then it's usually in the plan.
12 figure out is at some point the club moved from 12 If it has something to do with maybe election of the
13 paper notifications presumably to electronic. I'm 13 board of the directors, it would be in the bylaws.

14  wondering how they collected -- got over, say, 500 | 14 Q So every now and then -- we sort of

15 people, you know, their e-mail addresses and so on.| 15  referred to it earlier -- any of those documents may
16 Do you know how that happened and if they gave 16  get changed from time to time. Has that happened
17  permission? 17  during your tenure as general manager from time to
18 A Well, on the application it asks for 18  time?

19  e-mail addresses. And, like I said, we have some 19 A Yes.

20  that don't do e-mail or don't want e-mails or 20 Q I'm going to go through each one and you
21  whatever the situation is. And for that small 21 tell me your understanding.

22 percentage, we play the U.S. mail game. 22 If you want to change the rules, tell me

23 Q Soit's on the application whether or not 23 the process that you understand as the general

24  amember will accept notice by e-mail as far as you| 24  manager that needs to be followed to change the

el N
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2 Q Does the club retain those e-mails for a

1 A Rules can be changed by the board, unless 1 period of time?

2 you're trying to change something that's in the 2 A They are all on that website.

3 rules that doesn't fall in line with the plan or the 3 Q The notice that was sent-out to the

4  bylaws. 4 people about the change in the rules?

5 Q And then what needs to happen? 5 A If there was something sent out, we

6 A Well, then you would have to go change 6  should still have it. [ assume it's in space for a

7  the plan or the bylaws to have them all kind of 7 reason.

8  filter down and kind of clarify each as they go 8 Q Let me go back to my original question.

9 down. 9 My question was, do you remember during your time a
10 Q Moving then up the hierarchy to the plan, 10  ageneral manager a membership vote on a change to
11 what is your understanding of the process that would 11  the rules?

12 need to be followed to change the plan? 12 A Membership vote to change the rules? No,
13 A Member vote. 13 because the rules can be changed by the board.
14 Q So that would follow what we kind of 14 Q Unless --
15 alluded to generally -- sending out notices, votes 15 A Unless it contradicts the plan or the
16  coming back, et cetera? 16  bylaws.
17 A Right. 17 Q Isityour understanding that a change to
18 Q Bylaw change, what is your understanding | 18 the rules that affects the financial obligations of
19  of what it would take to change the bylaws? 19  the members must be approved by the members?
20 A Vote. 20 A Yes. You would have to change the plan
21 Q Membership vote? 21 tochange the financial piece.
22 A  Mm-hmm. 22 Q Isitimportant that members be notified
23 Q So the plan and the bylaws essentially 23 of changes to the governing documents?
24  have the same process for changes? 24 A Yes.
25 A That's correct. 25 (Exhibit No. 3 marked for

Page 46 Page 48

1 Q Are there ever any circumstances -- Have 1 identification.)

2 you ever seen a situation where the membershipwas| 2 BY MR. FORD:

3 notified about a change in the rules? 3 Q  For the record, Exhibit 3 is stuff that

4 A Ifthe rules are changed, we'll send an 4 was produced by the club, and it's got a Bates No.

5 e-mail saying there is an updated version of the 5  CIMC 3382 Ford -- and my understanding is that I a

6 rules. 6  Ford in that scenario, which is flattering --

7 Q Inthe e-mail does it say what the 7 through CIMC 3412.

8  changes are? 8 I'll tell you what my understanding is of

9 A Idon't know for sure, but I would think 9  this, and then you can tell me. My understanding is
10 so. 10  that there was a certain -- Some things were voted
11 Q I'm just asking what you know. You don't 11  on with regard to replacement items and so on in
12 know one way or the other? 12 roughly late 2012 and the replacement items are on
13 A I'm not a hundred percent sure. 13  the front here. My understanding from the
14 Q  Are you 90 percent sure? 14 production from the club is that the list that
15 A I'm 90 percent sure that we wouldn't just 15 follows is a list of the folks who were notified.

16  say, hey, by the way, there are some new rules, go 16 So my first question to you is, take a

17  try to figure them out in the 40 pages of stuff 17  look at that and tell me if any of this rings a bell
18  that's in there -- 18  with you.

19 Q Right, because that would be very 19 A Ttrings a bell. I don't know if this is

20  difficult to decipher? 20 the specific list --

21 A Right. I would assume that we would say, 21 Q All I know is this is what we got.

22 hey, we've changed the rules on whether you can wear 22 A This would be how it was done, right.
23 jeans; and, by the way, there is a new copy of the 23 Q Ifyou just turn to page 2, we'll take it
24 rules on the website. 24 asanexample. It's got a list of what -- I guess
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1 A Correct. 1 Q Let's go back to my discussion earlier.
2 Q  And then it's got -- it just goes on and 2 You told me there's a 30-day ding letter, there's a
3 on with addresses, and some are out of state, some 3 60-day ding letter, and then it gets turned over to
4  areinstate. Do you at least recognize the general 4  the lawyers. And I asked you, you know, how does
5  format of what we've got here? 5 the suspension determination get made. And I think];
6 A Yes. 6  you said essentially the board does it.
7 Q  Does this look like the kind of thing you 7 What I'm asking is, if the board makes
8  were telling me, the folks who are notified of 8 that decision, how does the accountant know -- Doeg!
9 changes? 9  the board tell the accountant that this is the list
10 A Yes. 10  of people who have been suspended, don't send therm
11 Q Idon't see e-mail addresses. But I 11 out?
12 understand, and you correct me if I'm wrong, some of 12 A Once they get past the 60 days and it
13 this would have been by e-mail. Correct? 13 goes to counsel, they are suspended.
14 A This would have been used to -- If this 14 Q Automatically?
15  is what I believe it is, this would have been what 15 A That creates suspension.
16  we used to mail the ballot. So all ballots go by 16 Q Isee. Soifthey've been turned over to
17  mail 17  the lawyers, they are deemed suspended and they
18 Q  Oh, they don't go by e-mail and then they 18  don't get sent other notices?
19  are sent back? 19 MR. HAIGHT: Objection to the form.
20 A No. They all go by mail. 20 A They are suspended, and then counsel will
21 Q Let me ask you this. If someone -- 21  try to send demand letters, I guess is the next.
22 Should all members be sent that ballot? 22 It's like 30-day, 60-day demand letter, [ guess, but
23 A All members are sent -- Everybody on this 23 the demand letter is sent by counsel.
24 list gets a ballot. 24 BY MR.FORD:
25 (Q  Should all members be on the list? 25 (Q Ifthey are suspended, they don't get to
Page 50 Page 52
1 A What members aren't on the list? 1 vote. Correct?
2 Q When I look at it, I see Mr. Frey, who is 2 A Correct.
3 adefendant, is not on the list. Mr. Martin, | 3 Q Ifthey are suspended, do they at least
4 don't think, is on the list. There are a number of 4  get notified of the proposed changes to the
5  people who have been sued -- 5  documents?
6 A Suspended members. There you go. Sorry. 6 A They still get e-mails.
7 Q Soif someone is suspended, they would 7 Q How about stuff sent by regular mail?
8  not be on the list? 8 A They would not get something -- They
9 A Correct. 9  would not get a ballot by mail.
10 Q And they would not be sent ballots? 10 Q But say you send stuff out to somebody
11 A They would not be sent ballots. 11 by -- say they weren't an e-mail person and they
12 Q And just tell me your understanding of 12 were a mail person. Would they still get that?
13 why that is. 13 A If they were a mail person, they would "
14 A They are not eligible to vote. 14  still get the notifications. They just wouldn't get
15 Q At what point do you know that person 15  the ballot.
16  becomes suspended? Like how do you-all know -- Say 16 Q It sounds like there are at least two
17  Mr. Short hypothetically had been suspended. How d¢ 17  separate lists. One is a list of all members.
18  you-all know that? 18  Another is a list of members minus suspended
19 A Accounting generates this list. 19  members?
20 Q Ofdelinquents? 20 A There is a list of members for .
21 A Accounting keeps track of the suspended 21  everything, whether they are suspended or not. An
22 delinquents, and then accounting generates this 22 then just this specific list is for a ballot, which
23 list. And basically [ would assume there is some 23 would not include suspended members.
24  kind of button they can push to not include 24 Q For a suspended member, tell me what

N
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el DO
1L

ballot?

1 ballot, but they get all other materials, or they 1 A I'mtrying to -- Really, the one -- the
2 are supposed to. What are the other restrictions on 2 annual one is for the board of directors. And it's
3 asuspended member? 3 atwo ballot thing. It goes out -- Well, we get
4 A They can't use the facilities. 4  this list. It goes out in an envelope that has a
-5 Q  What does that mean? 5 return envelope in it, like a cover envelope, and
6 A Youcan't play golf. You can't go in the 6  then the ballot.
7 pool. You can't come to lunch, that kind of stuff. 7 Q  What's the purpose of that whole little
8 Q Anything else? 8 deal?
9 A Just use of the facilities. 9 A It's basically to create the anonymity of
10 Q But they are still -- When can they cure 10 it. [ don't want to say it's a secret ballot,
11 that? How does that work? Say someone has been 11 because it's not secret -- Well, it protects those
12 suspended for, let's just a say year. How would 12 who voted from finding out how they voted.
13 they cure the whole thing? 13 Q Why do you-all do that?
14 A They would want to get current. They 14 A ldon't know. That's just how it was ]
15  would talk to counsel about getting current. And 15 done, so we just kept doing it that way. They sign ||
16  counsel would draw up whatever that agreement 16  the outer envelope to make --
17  became, and then the board -- I don't want to say 17 Q Who is "they"?
18  unsuspend them, but put them in some sort of payment 18 A Whoever we send this to (indicating).
19  plan to allow them to be able to use the facilities. 19 Q The member?
20 They may have let them come back but not have 20 A Right. The member gets a piece of mail
21 charging privileges to keep the debt down. It would | 21  that's to Mr. Smith. And then inside Mr. Smith's
22 wvary. 22 envelope is a return envelope that is addressed to
23 Q Let's say a hypothetical. Mr. Thomson 23  my executive assistant and a place for that member |;
24 has been suspended and he reaches an agreement with] 24  to sign, as well as their return address on it. And
25  Mr. Haight and he brings it current. What happens 25  within it is an envelope, just a plain envelope that
Page 54 Page 56|
1  then? Does the lawyer then let somebody know thaff 1  justsays "ballot" on the outside. It's mostly just
2 this person is good? 2 to cover what's checked on the ballot so you can't
3 A Well, we would get the money. So 3 do this (indicating).
4 accounting -- 4 And then it comes back to Lorie Stewart,
5 Q The accountant would know? 5  because it's addressed to Lorie Stewart. And then
6 A The accountant would then credit their 6 as long as it's signed, she checks off that it came
7 account. And then once their account would be 7 from them, and then we go from there. And then onc
8  something less than 60 days, they would -- 8  the -- Do you want me to keep going?
9 Q Automatically? 9 Q Ido.
10 A Yeah, they would be current. So then we 10 A Then we take all of those that come in,
11 would take them off the suspended list and then turnf 11  and we -- there is a group that goes through it.
12 back on Jonas whatever (sic). 12 It's a bunch of members and the secretary, and there
13 Q Phoenix, do they do anyone else's books 13  areeight or ten people who go through them to make
14  over there? 14  sure that the signed one is back from the person who
15 A Spring [sland. 15  we tried to send it to.
16 Q Do they do the association's books? 16 And then we take them out of those
17 A Idon't know. 17  envelopes and put those off to the side, because now
18 Q Do you need a break, or are you okay? 18  itisn't attached to who voted for what. Now they
19 A I'm good. 19  arejust over here. And then we go through and
20 Q During your time as general manager, has | 20  tabulate based on whatever is on the ballot, not
21  the voting process changed with regard to the 21 Mr. Smith voted for these three people. It's just
22 governing documents? 22 Mr. Smith voted and here's his ballot. And then
23 A No. 23 Mrs. Smith or Mr, Jones or whatever. And then you
24 Q Isita secret ballot? Is it an open 24 go through and do the ballots.
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1 how a particular person voted, would that be 1 A Right. Sorry. Not just delinquent.
2 possible under that scenario? 2 Q Inyour experience, how long does it take
3 A No, it would not. 3 someone to move off the resale list these days?
4 Q Here's a general question. It's off 4 A Idon't know.
5 base. The folks who are on the board, are they 5 Q Noidea?
6 generally from out of state, or are they from South 6 A A long time.
7  Carolina? You're an out-of-state guy. Let me askaj 7 Q Different subject. What is your
8  specific question that's more helpful. 8  understanding as the general manager of what
9 Do you know of anyone on the board who is| 9  termination of a membership means?
10  from South Carolina? 10 A Tdon't know. I don't know.
11 A Like born and raised in South Carolina? 11 Q Do you know if a terminated member is
12 Q Sure. 12 still a club member?
13 A Idon't know. 13 A ldon't.
14 Q I'm just wondering if you knew. Doesthe | 14 Q Do you know if a terminated member still
15  club have any black members? 15  owns equity in the club?
16 A There are owners of property and club 16 A Ildon'.
17  members that are black. 17 Q Different question. What is your
18 Q How many? I'm just curious. 18  understanding as the general manager of what
19 A Tdon't know. 19  expulsion from the club means?
20 Q I'm going to change topics. I'm going to 20 A I'm not a hundred percent sure.
21 ask about methods for leaving the club. 21 Q  Just tell me your understanding as the
22 Tell me your understanding as the general 22  general manager, as the guy who the buck stops with}]
23 manager of what it means to resign from the club. | 23 A You could still be a member. You could
24 A Toresign, I believe it's how you get on 24 still have a membership. You may just be suspended}]
25  the waiting list. I'm starting to think. You say 25  until your membership transfers, I guess, would
‘ Page 58 Page 60 |
1  you want to resign. By resigning, you're nowonthe 1  be -- [f Mr. Jones punches out Mr. Smith, you may
2 resale list. When I get letters of resignation, I 2 not be able to be a member anymore. You may not ||
3 send them to counsel. 3 have usage anymore.
4 Q To the lawyer? 4 Q Is an expelled member still a member of
5 A Right. 5 the club in your understanding?
6 Q  Why is that, if they resign? 6 A I'm not sure which expelled -- What was
7 A Because it's gotten complicated and 7 the other one you just said?
8  confusing apparently to who is supposed to say what 8 Q Terminated.
9  when. Sol don't mess around with it anymore. 9 A Terminated, expelled, there are different
10 Q Butif someone just wants to put their 10  definitions for them.
11  name -- Okay. While someone is on the resale list, | 11 Q What is your understanding?
12  are they still members is your understanding? 12 A 1Tdon't get into them. I haven't gotten
13 A Yes. 13  into expelled and terminated and all of that stuff.
14 Q Do they still get to use the facilities 14 I have suspended and delinquent. That's about as
15  and get to vote and get notices and all of that? 15 farasl go. After that, it's lawyers and board.
16 A Yes, as long as they remain current. 16 MR. FORD: We're almost out of
17 Q Thank you. That's right. 17  videotape. So we're going to take a very short
18 From your understanding, when does that 18  break.
19  privilege -- all of those privileges end? 19 THE VIDEOGRAPHER: This is the end |;
20 A When they sell or their membership is 20  oftape No. 1 in the deposition of Jeff Spencer. We
21  sold off of that resale list, whether it's -- Yeah, 21 areoff therecord at 11:17.
22 when it comes off the resale list or they are no 22 (Recess taken.)
23 longer members, because they would end, or if they| 23 THE VIDEOGRAPHER: This is tape
24 became delinquent. 24 No. 2 in the deposition of Jeff Spencer. We are on

25

Q They are suspended?
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Page 61 Page 63§
1 BY MR. FORD: 1 member still owns equity in the club or not? §
2 Q  We were just having a discussion, or [ 2 A Idon'.
3 was asking about the difference about what 3 Q  What is a repossessed membership?
4  resignation is, what termination is, what expulsion 4 A Tdon't know.
5 is. My understanding -- You told me what your 5 Q Are you familiar with the term in the
6 understanding of resignation was, as well as 6  governing documents that allows the club to
7 termination and expulsion. 7 repossess a membership?
8 Is it fair to say -- I'm trying to move 8 A No. i
9  on -- that you're not clear of the difference S Q  The club's practice for resignation, i
10  between resignation, termination and expulsion, or 10  termination, expulsion, has that process changed |
11 do I not have that right? 11 over your time with the club?
12 A Well, I don't use them -- I don't get 12 A Not that I know of.
13 into anything past delinquent or suspended very 13 Q  As general manager you would probably
14  often. Sol would go to the plan and figure out 14 know?
15  what you're trying to -- which one would come in. 15 A Probably would have heard some change to
16 And it would really be the board to take it from 16  it; because it's in the plan or the bylaws, so you
17  that point. 17  would have to vote on it.
18 Q Ifa member came to you and said -- as 18 Q Are you aware of whether or not the
19  the general manager and said what does it mean to beg 19  club's practices for terminating, expelling, have
20  expelled, what would you tell them? 20 changed over your time during the -- as the general
21 A I would get the plan and read it to them. 21  manager?
22 Q So, too, with terminations? 22 A No. |
23 A Yes. 23 Q Is it the policy of the club or has it ;
24 Q Just help me understand. As the general 24 been the policy of the club to place liens on
25 manager, why don't you have just an understanding -{ 25 memberships when accounts are in arrears?
Page 62 Page 64 |
1 Why can't you just explain it? 1 A Tdon't know. I don't know what that
2 A 1 don't deal with it every day. I can 2 process -- | know that we've gotten some judgments
3 tell you what the lunch special is today. I can 3 butIdon't know if judgment and lien are the same
4 tell you how fast the greens are rolling. I can 4  thing. Sorry.
5 tell you what the level of construction is going on 5 Q That's all right. I'm just asking what
& at the bathroom on No. 5. 6 you know.
7 I would want to know for sure | was 7 A Idon't know if it's the same word or two
8  saying the right thing, so [ wouldn't just say 8 different words meaning the same thing.
9  something. 9 Q Has it been the club's policy to suspend
10 Q And you've already told me what 10  orexpel members who are in arrears?
11  suspension means. Correct? We already talked about 11 A Yeah. If you become delinquent, you are
12 it. I can ask you again. What does suspension 12 suspended.
13  mean? 13 (Exhibit No. 4 marked for
14 A They don't have the ability to use the 14 identification.)
15 facilities. Ithink that's it. 15 BY MR. FORD:
16 Q What is a conceded membership? 16 Q  This is the 2001 club rules. I know
17 A Tdon'tknow. I know I've seen it on the 17  everyone has a ton of copies of this stuff. This is
18  resale list, but I don't know what -- that's not a 18  Deposition Exhibit No. 3 to the Switzer deposition.
19  term that we use today. I think they are older -- 19  So we are going to call it Exhibit No. 4 to your
20 Q Areyouaware -- 20 deposition.
21 A That would be before me. 21 If you would look at that, do you
22 Q Are you aware of a provision in the 22 recognize that document?
23 governing documents for concession of memberships? 23 A I've seen this top page of it from long
24 A No. 24  ago.

Q Do you know whether or not a conceded
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Page 67

1 club rules, do you ever deal with previous versions 1 A That's right.
2 ofit? 2 Q Sothis is different in 2001. Correct?
3 A No. 3 Because it says "shall be expelled from the club."
4 Q Why is that? 4 A They are different words. [ don't know
5 A They are not the most -- they wouldn't 5 ifthey have different meanings, but they are
6 answer the question. Can | wear jeans in the 6 different words.
7 clubhouse in 2001 can be different in 2014. 7 Q  And your understanding of the word
8 Q  Just for the record, to make it clear to 8  "shall" is mandatory?
9 the record, this is club rules dated 8/8/2001. So 9 A Idon't know.
10  before your time. , 10 Q Really?
11 A Correct, by a bunch. 11 A No. Sorry.
12 Q Let's turn, if we could, to page 8. 12 Q Do you think a person reading this, say a
13 A Okay. 13 normal person reading this, would have the
14 Q I'm going to focus on Section 13.3. 14  understanding that if an account is not settled
15  Unfortunately, I'm just going to read this paragraph 15  within the four months' period following suspensio
16  into the record. Follow along, or not. 16  they shall be expelled from the club?
17 A Sure. 17 MR. HAIGHT: Object to the form.
18 Q 13.3.1. "Any member whose account is 18 MR. HUGHES: Object to the form.
19  delinquent for 60 days from the statement date may 19 BY MR. FORD:
20  be suspended by the board of directors. Suspended 20 Q Do you think that's a fair reading?
21  members may not use any club facilities, participate | 21 MR. HUGHES: Object to the form.
22 inany club activities or vote on any club matters. 22 A In 2001, it says shall. And in 2000 --
23  Suspended members may be reinstated by the board off 23  whatever this was -- 11, it says may.
24 directors within four months of their suspension 24 BY MR. FORD:
25 upon payment of all indebtedness, plus all dues, 25 Q  So they are different?
Page 66 Page 68
1 fees, assessments and charges, including any food 1 A They are different words.
2 and beverage minimums accrued since the initial tim¢ 2 Q And different words have different
3 of delinquency, plus interest calculated at the rate 3 meanings?
4 of one and one half percent monthly. Any member’ 4 MR. HUGHES: Object to the form.
5  whose account is not settled within the four month 5 A Potentially.
6 period following suspension shall be expelled from 6 BY MR.FORD:
7  the club." Do you see that? 7 Q Do you as the general manager see a
8 A ldo. 8 difference between the word "shall" and the word
9 Q So that tracks to some degree the process 9  "may"?
10  that you and I have already discussed for 10 A [ would prefer to understand what
11 expelling -- or for suspending people. Correct? 11  expelled means.
12 A Yes. 12 Q And you don't?
13 Q Butit does have -- there is a 13 A Idon't
14  difference, and you probably noticed in the last 14 Q But regardless of what it means, is it
15  sentence, where this version says "within the four 15  your understanding from this 2001 rule that,
16  month period following suspension shall be expelled| 16  whatever expelled means, following a four months'
17  from the club." Do you see that? 17  period of suspension a person shall be expelled fro
18 A Ido. 18  the club? Is that what it says?
19 Q And that's different from what it is now. 19 A In 2001, it says shall. And in 2011, it
20  Correct? 20  says may.
21 A Any member whose account is not settled 21 Q Soitchanged?
22 within four months' period following suspension may] 22 A It changed.
23 be expelled from the club. 23 Q Do you know why that was changed?
24 Q And that's Exhibit 2 that you're reading 24 A Noidea.
25 Q
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Page 71

1 reading section 13.3.1 of the 2001 rules to have an 1 A T have the Plan of Offering for July 1,
2 understanding that a person shall be expelled from 2 2013.
3 the club? 3 Q  What tab are you on?
4 MR. HAIGHT: Object to the form. 4 A 19
5 A In 2001, it says shall. 5 Q I'm with you. Go ahead.
6 BY MR. FORD: 6 A And I would try to find something that
7 Q Do you think the fact that it's changed 7 talks about -- What do you call this? Expel. If
8  from 2001 until your ding letter might be confusingl 8  nothing is in here, then I would go to the bylaws.
9 MR. HAIGHT: Object to the norm. 9 Q Go ahead. And just identify for the
10 MR. HUGHES: Object to the form. 10 record which one you look at. And we've got them
11 A Without knowing for sure what expelled 11  all, so you can look at whatever you need to.
12 means, [ don't know if expelled changes any 12 A 21,1 believe.
13 obligations to anything. If expelled doesn't change | 13 Q For the record, 21 says Callawassie
14  any obligations, then I don't think "shall" makesa | 14  Island Members Club, Inc., Amended and Restated
15 difference. 15  Bylaws, January 1, 2014.
16 BY MR.FORD: 16 A This talks about liens. I don't see a
17 Q Why is that? 17 definition for it in the latest versions. I can try
18 A If you're expelled and you still have the 18  to go back through all of these. I don't spend any
19  same responsibilities or requirements, then I don't | 19  time in any of these.
20  see what the difference would be. ButI don't know| 20 Q Let's go back to my original question.
21  what the differences are. So I'm not sure what 21 My original question was if a member asks you as the¢;
22 expelled means. 22 general manager what expulsion meant, I think you
23 Q Youdon't know? 23 told me you would need to look at the documents. |
24 A [don't know. It's in the plan. But 24 Tell me what your answer is now that you've got the
25 without one ... 25  documents. ]
Page 70 Page 72
1 Q Sowe're here. And I asked you, if you 1 A Somewhere in here, my guess is I can find
2 had to explain to someone, a member, Mr. Thomson] 2  something that explains to me what expulsion meansj
3 wants to know what it means to be expelled, you're 3 Ifit's not in this current one, it could be in a
4 the general manager, now that we have a plan in 4  previous one. I don't know.
5 front of us, how would you explain it to them? 5 Q I asked you about versions of the rules,
6 A 1would read the plan to them. 6 and you said you essentially look at the most
7 Q And what we just read? 7  current one, was my understanding what you said.
8 A Well, in the plan it may give us more 8  How about the bylaws? Do you only look at the
9  understanding of what expelled means. 9  current version of the bylaws?
10 Q These are the rules. Let me give you the 10 A Yeah. In general, [ haven't had anybody
11  plan. What plan do you want? 11 be expelled.
12 A Idon'tknow. 12 Q Let's talk about the documents. Your use
13 Q I'm trying to be accommodating. 13 of the bylaws, do you --
14 . A Something that may describe what expelled| 14 A Unless it doesn't -- It depends on if |
15 means. 15 can -- If you are really a member here wanting to
16 Q Tell you what. I have all of the 16  know the answer to that, I'm going to keep going
17  documents. You can start with this one 17  until I can find what that means.
18  (indicating). There is an index. And you tell me 18 Q But sitting here with all of these
19  what you need to explain to the member -- 19  documents in front of you, so far at least you
20 A Well, I would want the latest plan. 20  haven't been able to tell me what expelled means.
21 Q I think those are the latest plans, my 21  Correct?
22 understanding. But I've got them going back to the | 22 A No. But I'm obviously not spending a
23  beginning. You tell me what you're looking atand | 23  whole bunch of time looking.
24 TI'll follow along as you explain to me what expel 24 Q Ifthere's something you want to look at,

2 means.
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1 you as the general manager your understanding 1 because I don't know.
2 sitting here under oath. 2 Q Do you think a member reading what I just
3 A Yeah, I don't know what expelled fromthe { 3  read to you from section 14.2.1 would be reasonabl
4  club means beyond what's written there. 4 in thinking they could terminate their membership
5 Q And how about terminated -- 5 from the club?
6 A T haven't had anybody go to that level. 6 MR. HAIGHT: Object to the form.
7 Q How about if a member asks you what 7 A Any member may terminate membership i
8  terminates their membership? Say there's a 8  the club by delivering -- This is in 2001, so |
9  provision -- they say I've read a provision that 9 don't know --
10  says they can terminate membership. Mr. General | 10  BY MR. FORD:
11  Manager -- 11 Q Let's just take this language.
12 MR. HAIGHT: Object to the form. 12 A In 2001, this says, "Any member may
13 BY MR. FORD: 13  terminate membership in the club by delivering to |}
14 Q --what does that mean? What would you | 14  the membership director written notice of |
15  tell them? 15 termination in accordance with the plan of offering ||
16 A I would love to see it. 16  of club memberships. Notwithstanding termination}i
17 Q Okay. 17  the member shall remain liable for any unpaid club
18 A Twould be happy to read it. 18  account, membership dues and charges."
19 Q Let's take a look at it. Go back to 19 So they could terminate, but they would
20  Exhibit No. 4, if you would turn the page, please. | 20  still be liable for their charges.
21 A To page 9? 21 Q  What does that mean?
22 Q Yes. I'mreading section 14.2.1. And 22 A For me, it sounds like resigning. But it
23 T'll read it for context on the transcript. 23 may be just a different word for it. Because |
24 "Any member may terminate membership inj 24  don't see resignation in here. So maybe resignation
25 the club by delivering to the membership director | 25  or expulsion -- '
Page 74 Page 76 |
1 written notice of termination in accordance with the 1 Q Are different?
2 plan for the offering of club membership. 2 A Orterminate. Sorry.
3 Notwithstanding termination, the member shall remairj 3 Q  Are different?
4 liable for any unpaid club account, membership dues 4 A Yeah.
5 and charges, including any food and beverage 5 Q Youdon't know?
6 minimums." Do you see that? 6 A 1don't know what they were trying to
7 A Ido. 7 say.
8 Q So the member comes to you and says, 8 Q Do you think a person reading this, that
9 Mr. General Manager, what does it mean to terminate 9  youand | just read, would be reasonable in
10  my membership from the club? I've read I can -- 10  understanding that termination was something
11 MR. HAIGHT: Object to the form. 11 different from expulsion?
12 BY MR.FORD: 12 MR. HAIGHT: Object to the form.
13 Q -- what would you tell them? 13 A Well, this says suspension, expulsion and
14 A I've only dealt with resignation. I have 14  termination are all roughly the same.
15  had no one ever come to me and say they want to 15 BY MR. FORD:
16 terminate. 1 get aresignation letter saying I'm 16 Q It lists them separately as different
17  resigning from the club, which starts the process 17  words. Ifit was the same word, why would they have
18  for the resale list. 18  separate words for them?
19 Q You wouldn't know what to tell a member 13 A Well, the next one says a member may be
20  who asks you what termination was. Correct? 20  reprimanded, expelled or suspended by the board of
21 A No. 21  directors, and then it lists some things, you know,
22 Q Am correct? 22 that you could have done. But notwithstanding any
23 A You are correct. 23 termination or suspension of membership, the membe;
24 Q It was a double negative. 24 shall remain liable for any unpaid club account,
A
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1 not be entitled to a refund of any part thereof paid 1 Q What if they don't? What if they say --

2 by the member to the club. 2 if they're following through in what you're saying,

3 Q It's confusing, isn't it? 3 Idon't. I want to terminate my membership.

4 MR. HUGHES: Object to the form. 4 A They remain liable for the dues and fees.

5 A I mean, it says what it says. This is in 5 Q For unpaid dues and fees. Right?

6 2001. Sodon't know -- I mean, it says 6 A Right.

7 notwithstanding any termination, the member shall 7 Q  What does unpaid mean to you?

8 remain liable for any unpaid club account or 8 A Well, it means unpaid, but if -- I'li

9 membership dues. Any member who has had hisorhef 9  leave it at that.

10  membership terminated for any reason shall, again, 10 MR. FORD: Let's take a short break.
11 not be admitted to the club facilities while 11 THE VIDEOGRAPHER: Off the record
12 suspension and termination is in force, shall not be 12 11:44. ’
13 permitted to vote. So that's how you probably got 13 (Recess taken.)
14 to the voting part. Over time if they've kind of -- 14 THE VIDEOGRAPHER: On the record at
15  [don't know. That's what this says. 15 11:52.
16 BY MR. FORD: 16 BY MR. FORD: '
17 Q Let me ask it this way. Do you 17 Q Mr. Spencer, do you attend board of
18  understand the difference between resignation, 18  director meetings in your capacity as general
19 termination and expulsion? 19  manager?
20 A Icanread these -- 20 A ldo.
21 Q Do you understand it? Can you explain it 21 Q  What's your role at those meetings,
22 tome? 22 generally?
23 A 1 would read them to you. 23 A 1 give a general manager's report, which
24 Q Do you think a normal person reading the 24 just talks about operational stuff.
25  provisions you and I have just read together would 25 Q Do you attend any of the committee
Page 78 Page 80

1 understandably be confused by them? 1 meetings?

2 MR. HAIGHT: Object to the form. 2 A Sometimes I do, but it's not mandatory.

3 MR. HUGHES: Same objection. 3 1gotosome when I have time.

4 A Idon't know. 4 Q  Which ones do you tend to go to when you

5 BY MR. FORD: 5 go?

6 Q Are you confused by them? 6 A T'll go to golf and some greens. And

7 A Well, I just don't deal with them. If 7 then it just depends, because it feels like they are

8  spent enough time trying to understand what they 8 every day.

9  were trying to do, if that member says [ need to 9 Q When you're with the board meetings, do
10 terminate, are they really trying to say they are 10 they go into executive session and exclude you fro
11 trying to resign? Are they trying to get on the 11 the meeting? Does that happen? Or are you
12 resale list? 1 would want to know what they are 12 generally there for the whole thing?

13  really trying to do. 13 A Itvaries. Sometimes I am and sometimes
14  Q Andyou would point them to the 14  I'm not. :

15 documents? 15 Q  What types of things would you not be

16 A They would come to me and tell me. 16  present for?

17 Q Whois "they"? 17 A When they are talking about me.

18 A This member would come to tell me -- You | 18 Q Right. Your contract or whatever. But

19  said the member comes to you and says | want to 19  other than that, are you generally present at board
20 terminate. I would say, What are you trying to do? | 20  meetings?

21 Where do you see what you're trying to do? 21 A Generally. 1don't really -- Nothing

22 Q And they say I want to terminate my 22 really jumps out at me that, you know, this comes up,
23 membership. It says I can. What's your response? | 23  all the time and I have to leave for it. ’
24 A 1 would assume that they are trying to 24 Q How often does the board meet?

iN
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1 summer they will skip one. 1  forward.
2 Q Do they communicate in between those 2 Q  When you stop owning your membership?
3 meetings with you? The board. 3 A Right. When the membership transfers to
4 A Individually, sure. 4  someone else, it's no longer your membership.
5 Q And how do they do that? 5 Q  Be that transferred to the club or to
6 A Usually e-mail. 6 someone else?
7 Q Do the board members communicate with 7 A Correct.
8  each other outside of your presence as far as you 8 Q People who are suspended on the
9  know, one way or the other? 9  suspension list, do you know of any instances wher
10 A Idon't know. I assume so, but I don't 10  the club has settled with someone and let them off
11 know. : 11  the suspension list and sort of negotiated it down?
12 Q I'm going to change topics, and I'm going | 12 A People have been suspended, asked to find
13  to talk about people leaving the club, the practice 13  away to be current and get into a payment plan.
14  of leaving the club. 14 Q  What happened with Jim and Bev Kuni,
15 Since you've been general manager of the 15  spelled K-u-n-i? My understanding is that they wer¢
16  club, has the practice of when people can leave 16  allowed to leave the club. What was the situation
17  changed? 17  there?
18 A I don't believe so. 18 MR. HAIGHT: Object to the form.
19 Q So when can a person leave the club in 19 A The Kunis sold their property.
20  your understanding? 20 BY MR. FORD:
21 A Off the resale list or when they sell. 21 Q They sold their property. Did they sell
22 Q Explain for people who don't understand 22 the membership?
23 what you mean by when they sell. What do they --| 23 A Yeah. When the new purchaser bought the
24 A Ifthey sell their property, they would 24  property, their membership was transferred. '
25 transfer their membership when they sell the 25 (Q  And how about Dick and Paula Murdock?
Page 82 Page 84
1 property. 1 What happened with them?
2 Q  Are there any other circumstances that 2 A I believe Bank of America foreclosed on
3 you're aware of? 3 them. And when Bank of America took title, they
4 A No. 4 became the member.
5 Q Are members ever allowed to leave the 5 Q Bank of America was your new member?
6  club without full payment of the amounts due? 6 A Right.
7 A I believe there's maybe been somewhere 7 Q So what happens to the previous owners,
8 the interest that's been accrued on delinquents has 8  the Murdocks, once it's foreclosed and the bank has
9  been waived. 9  taken over? Presumably there is a past due amount
10 Q So in some circumstances the club will 10  that the club wants.
11  negotiate down the amount owed? 11 A There is.
12 A Just the interest so far that I know of. 12 Q So what does the club do in that
13 Q  What are the other charges that you're 13 situation?
14  thinking of that are not negotiated down? Legal 14 A We usually get judgments against them for
15 fees? 15  that amount. And then depending on where they are,
16 A Dues, legal fees. Just dues and fees. 16  we may -- That's the wrong word. | want to say
17 Q Are you aware during your time of anyone | 17  expedite.
18  being allowed to leave the club without an ongoing | 18 Q Collect on the judgment?
19 financial obligation? 19 A Domesticate. If they move to Kansas or
20 A Say that one more time. 20  something, we just domesticate it there.
21 Q Sure. Are you aware of anyone being 21 Q Do you know the circumstances under which
22 allowed to leave the club without an ongoing 22 Margaret Brice was allowed to leave the club?
23 financial obligation? 23 A 1 don't know that person.
24 A Leave the club -- When you leave the 24 Q That's fine. I'm just asking. Do you
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|
1 allowed to exit the club? 1 Q To your knowledge, the club has never |
2 A 1don't know who that is. 2 allowed someone to leave otherwise without one o
3 Q Do you know the circumstances under which 3 those two exit paths?
4 Damien Elias was allowed to exit the club? 4 A The only other stuff that I've heard of
5 A ldon't know who that is. 5 butl don't really know anything about was at some
6 Q Do you know the circumstances under which 6  point there was memberships that were unaffiliated
7 Marshall Field was allowed to exit the club? 7 with property that -- I don't know -- [ don't know
8 A Idon't know who that is. 8  much details about it. But there were some numbe
9 Q Do you know the circumstances under which 9  of members at some point in the past that had
10  Charles Gallup was allowed to exit the club? 10 memberships unaffiliated with property that I think
11 A [ don't know who that is. 11 they had to do something about. I don't know if
12 MR. FORD: Gallup, G-a-1-I-u-p. 12 that's maybe some of those people or not.
13 BY MR. FORD: 13 Q Isit possible that the club has changed
14 Q Do you know the circumstances under which 14 its practices over time for allowing people to leave
15 Jacqueline Leffers was allowed to exit the club? 15  and they were different before you came on board?
16 A Idon't know who that is. 16 MR. HUGHES: Object to the form.
17 Q Do you know the circumstances under which 17 A ldon't know.
18  Philip Thomas was allowed to exit the club? 18 BY MR. FORD:
19 A I1donot. 19 Q  Is that possible?
20 Q Do you know the circumstances under which 20 MR. HUGHES: Same objection.
21  Ralph Zazza was allowed to exit the club? 21 A I guess anything is possible. The
22 A ldon't know. 22 memberships that we have now are affiliated with
23 Q Do you know the circumstances under which 23 property or they are non-equity. They are associat
24 Hugh and Sara Gillam, G-i-1-I-a-m, were allowed to| 24  memberships, as far as | know. [ don't know of an
25  exit the club? 25 equity member of the club who isn't also a property
Page 86 ' Page 88
1 A Irecognize that name, but I don't know. 1 owner.
2 Q We already talked about the Kunis. 2 BY MR.FORD:
3 A Right. They sold. 3 Q I'm going to ask if you've had
4 Q Do you know the circumstances under which 4  communications with any of my clients. And so I'm
5  Patricia Terwillinger, T-e-r-w-i-l-1-i-n-g-e-r, was 5 going to name them, and you tell me if you have.
6 allowed to exit the club? 6 Have you had any communications that you }
7 A Idon'. 7 recall with Mr. and Mrs. Short?
8 Q Do you know the circumstances under which 8 A They live in Atlanta?
9  Philip and Patsy Learned, L-e-a-r-n-e-d, was allowecﬁ 9 Q Yes.
10  to exit the club? 10 A 1think I've talked to Mr. Short a couple
11 A No. 11 oftimes.
12 Q Do you know the circumstances under which 12 Q Tell me about that, what you remember, if
13 the developer was allowed to exit the club? 13  anything.
14 A No. 14 A You're going back about three years.
15 Q Who makes the decision ultimately as to 15 Q Ifyou don't remember, that's fine. Just
16  who is allowed to exit the club or not? 16  tell me.
17 A The board. It comes off the resale list 17 A Iremember talking to him. I don't
18  in order, and then everything else is by real estate 18  remember the total scope of it. But I know he was,
19 transaction. It's transferred at the sale of 19  you know -- I think he wanted to know about selling
20  property. 20  his property or resigning, how to resign, I think
21 Q So what's the answer to my question? 21  was probably some of it. It had a lot to do -- I
22 Nobody makes the decision, or it decides itself? 22 think we were talking about real estate value and
23 A I mean, it kind of works in those two 23  stuff.
24  ways. Those are your two ways: Resale list or sell | 24 Q That's all you remember?
A Yeah, I don't remember. It was a long

| o
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1 time ago. 1 Q Does CIPOA hold memberships?
2 Q What if somebody wanted to, say, leave 2 A 1don't think so.
3 the club and they couldn't sell their property? 3 Q Here's one for you. Have you ever had
4 Could they just give the club their property and let 4 discussions with Mr. or Mrs. Knearl, Homer Knearl
5  the club have the property and be done? 5  and Catherine.
6 A No. 6 A They've been active members of the club.
7 Q  Why is that? 7 The other two that you said, I never really saw. So
8 A ldon't know. Iassume that -- I guess 8  I've talked to them before
9 the club could take it back, but the club is not 9 Q Do you have any recollection -- anything
10  really in the real estate business. 10  specific?
11 Q Theclub does a lot of real estate, 11 A [ mean, I've seen them having lunch and
12 doesn'tit? 12 having dinner and just saying hi. I think
13 A No. 13 Mr. Knearl served on a committee for a while. |
14 Q Like the golf courses and the river 14  don't remember if it was the membership committee or
15 club-- 15  house committee. I think he served on a committee
16 A Well, it doesn't have lots. 16  for alittle while.
17 Q No lots? 17 Q Do you remember any specific dealings
18 A No. 18 that you had with him during that?
19 Q It's your understanding the club doesn't 19 A It must have been membership. He must
20  hold any lots on the island? 20  have been on a membership committee, because we wefe
21 A Correct. 21 looking at different membership changes or whatever.
22 Q How about memberships? Does the club 22 He wanted to see them and look at plans and try to
23 hold memberships? 23 help figure out how to do it.
24 A Idon't know. 24 Q  Anything other than that that you recall?
25 Q Have you ever had any communication 25 A Not off the top of my head. He was
Page 90 Page 92
1 with -- I'm going through my clients again -- 1 around the club a fair amount. So he could have
2 Mr. and Mrs. Newcombe? And they also go by 2 been in other meetings.
3 Trifiletti. 3 Q How about Nancy Hepburn and her husband
4 A Ibelieve I talked to Mrs. Trifiletti one 4 Terry? Tell me how to pronounce Terry's last name.
5 time. But it, again, has been quite a while. 5 A Miskolczi.
6 Q That's fine. I just want to know if you 6 Q You know who they are?
7  talked to them or if you remember. Do you remember 7 A Ido, yeah. Same basic theory. They
8  anything about it? 8  were around the club for a while. Lunches, dinners,
9 A 1think she was concerned about selling 9  hi, how are you, kind of stuff.
10  her lot or wanted to know how to sell her lot or 10 Q Heis a golfer, too?
11  something. Something with her lot. 11 A Heis a golf pro.
12 Q Do you remember what you told her? 12 Q Have you-all ever played together?
13 A She might have been -- She might have 13 A Thave not played golf with him.
14  wanted somebody to take her lot back. And the only| 14 Q Mrs. and Mrs. -- [ call them Frey, but
15  time that I've ever known about something like that | 15  it's pronounced "Fry." F-r-e-y. Have you had any
16  was CIPOA has the ability to create open space. And 16  discussions that you recall with Mr. and Mrs. Frey?
17  she was interested in trying to just make it open 17 A Tdon't believe so. They could have been
18  space. 18  around the club, too.
19 Q Like a park? 19 Q Have you had any discussions with Mr. and
20 A Yeah, right. I don't know what ever came 20  Mrs. Greg Martin?
21  ofthat. 21 A Ibelieve they have also been around the
22 Q Ifitdid that, say hypothetically CIPOA 22 club, but nothing that comes out of my mind. |
23 took the -- the association took the property, what 23 remember Mr. Short -- I get Mr. Short and Mr. Marti
24 would happen to the membership? confused. One of them lives in Atlanta.

A CIPOA would be a member.
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1 A 1 spent some time on the phone with 1 remember any conversations, communications wit
2 somebody from Atlanta. But after that -- Do the 2 Mr. and Mrs. Heavener? Have we covered it? '
3 Martins live up north? 3 A Yeah, that was the brunt of the
4 Q  Yeah, they live up north. It's all north 4 conversations | had with them, was them trying to
5 tome. 5  figure out a way to get current. And after that,
6 A It doesn't jump out as something. 6  nothing really jumps out at me.
7 Q Let me finish up my list. Mr. and 7 Q I'm changing topics to the resell list.
8  Mrs. Mitrousis, have you ever spoken to them or 8  Are youready? Orient yourself.
9  otherwise communicated? 9 A Sure.
10 A Yeah, I don't know. 10 Q Tell me what your understanding as the
11 Q Have you ever spoken or otherwise 11  general manager of what the resell list is, so
12 communicated with Mr. and Mrs. Queen? 12 people reading this transcript get it, because they
13 A I don't believe so. 13 might not have lived with it the way you have.
14 Q Have you ever spoken or otherwise 14 A Sure. Resigned members go to the bottom
15  communicated with Mr. and Mrs. Symons? Spelled 15  of the resale list, and they come off of that resale
16  S-y-m-o-n-s. 16 list as new memberships are sold in some ratio, but |
17 A Mr. Symons was around the club for a 17  I'm not sure -- I'm not a hundred percent sure if
18  while. 18 it's2tolor3tolorl2tol. I'mnot sure.
19 Q Did you ever talk to him about his 19  There is some number that sell first and then one
20  membership or leaving the club or anything of that | 20  comes off the resell list, and then some more, and
21 sort? 21 then the resell list.
22 A Nothing that comes out directly like he 22 Q  Are suspended members put on the resell
23  asked me this question and I gave him this answer. | 23 list?
24 There may have been -- 24 A Idon't think so. I don't know.
25 (Q I'm only asking for what you remember. 25 () Under your understanding of how that
Page 94 Page 96
1 A Yeah, I don't remember much. I know I 1 works of suspension as a general manager, what
2 talked to him, but I don't remember much about it. 2 circumstances, if any, would a suspended member b
3 Q  That's fine. Mr. and Mrs. Thompson? 3 on the resell list if they are suspended?
4 Thompson is spelled T-h-o-m-p-s-o0-n, like normal 4 A Ifthey've resigned.
5 people. 5 Q Let's just say suspended.
6 A Idon't think so. 1 don't know. 6 A Suspended, you wouldn't automatically be
7 Q Have you ever had any discussions with 7 on the resell list. Just because you're suspended
8  Mr. or Mrs. Quinn? 8  doesn't mean you want to resign or you want to
9 A Tdon't believe so. I don't believe | 9 leave. :
10  know them. 10 Q Can you be resigned and suspended?
11 Q Lastone. Have you ever had any 11 A Yes, because -- Let me think about that.
12 discussions with Mr. or Mrs. Heavener? 12  Resigned and suspended? You are resigning from th
13 A Yes. 13 cluband you don't stay current, you would be
14 Q Tell me. 14  suspended.
15 A  They were around the club when I first 15 Q Sois the answer yes as you understand
16  became -- when I first was interim. And they were | 16 it or don't you know?
17  delinquent and wanted to not be delinquent. They | 17 A You can be suspended and resigned.
18  wanted to become current. I wasn't even really -1 | 18 Q  That's your understanding?
19  wasn't there for very long before they were there 19 A That's my understanding, if my brain is
20  trying to get current. They asked about getting 20 working right. [ think so.
21 current. We worked out a way for them to get 21 Q  Has the practice of the resell list
22 current. They made a couple of payments towards | 22  changed over your time with the club?
23 that and then stopped, and [ haven't seen them 23 A Not to my knowledge. I couldn't tell you
24 since. the last time I looked at the resell list.

25

Q  Other than what you've told me, do you
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1 talking about the process, how it should work. 1 placed.
2 A No. 2 Q  What does that mean, date placed, as you
3 Q I think you told me that there's a 3 understand it?
4  suspended member list. Is there a conceded membef 4 A I'm assuming that's when they were put on
5 list that you know of? 5  this list.
6 A No. 6 Q This is 2012. So that's on your watch.
7 Q Isthere an expelled member list? 7 You've been the general manager since 2011. Right?
8 A No. 8 A Middle of '11, right.
S Q Do you have to pay to be on the resell S Q  So this document if it's dated correctly
10 list? 10  is on your watch.
11 A No. 11 A Correct.
12 Q [I've got some resell stuff. Let me see 12 Q  What did you say your understanding of
13  ifyou can tell me about it. If you don't know 13 what "date placed" means?
14  specifics, I'm more interested in how you understand 14 A When they were placed on this list.
15 it should work, the resell list. 15 Q What's your understanding of the next
16 (Exhibit No. 5 marked for 16  column, "number when placed"?
17 identification.) 17 A [don't know.
18 BY MR. FORD: 18 Q  What's your understanding of "original
19 Q For the record, Exhibit 5 is two 19  date purchased"?
20  documents produced by the club. One is a resale 20 A ldon't know. Maybe that's their 3
21  list dated 5/22/2012. One is a resale list -- golf 21  original date they purchased the property?
22 resale list, golf social resale list, as of 12/31/14 22 Q I'm asking.
23 now. Whatever that means. 23 A Idon't know. That would be my guess, (
24 Just take a look and at least orient 24 butIdon't know.
25  vyourself with what this is. Does that look like a 25 QI have to ask this. You're the general
Page 98 Page 100
1 resale list? 1  manager. This was on your watch. Why don't you ||
2 A Yes. 2 know what that means?
3 Q TI'll represent to you that the top page, 3 A Idon't -- we don't use this list on a
4 the 5/22/2012, is the last resale list we received 4 daily basis.
5  from the club until we received the second page, 5 Q How often, if at all, do you use it?
6  which I guess is the most current one, but we've 6 A I probably -- I never use it, actually.
7  received nothing in between them. 7  Itdoesn't come into operational stuff. As
8 First question, how often is the resale 8  memberships would sell from this, then they would
9 list updated? 9  come off of this; or if somebody resigned, they
10 A Tdon't know. 10  would go on to this.
11 Q Isit monthly? Is it yearly? Do you 11 Q TI'll ask you some questions. And if you
12 have any idea? 12 don't know, that's fine. I'm more interested in how
13 A T would assume monthly just if sales 13  things should work. Since you're the general
14 occur and somebody was on this, you would go and -t 14  manager, you're at the helm, the buck stops with
15 Q  Who would know? 15  you, what process should be followed in these
16 A Lindsey. 16  circumstances.
17 Q Look at the first page. Again, I'm going 17 There is a status column which is second
18  to ask you as the general manager what you 18  from the left. Do you see status?
19 understand. I'm looking at the column over -- As | 19 A Yes.
20  understand it, I'll summarize and you tell me if 20 Q And you see, if you go down, it has a
21 I've got it wrong. There are a bunch of people on 21  number of things, but some are expelled, some are
22 this list, and they are in order. And they are in 22 conceded. Do you see that?
23 order to try to sell their membership. Do I have 23 A Ido.
24 thatright? Q Do you know what it means, expelled?
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Page 101 Page 103
1 Q Do you know what conceded means? 1  atthe first four or five, they seem to be the same
2 A Idon't. The last one was in 2005. 2 date placed and date resigned.
3 Q  And there are some that are blank? 3 Q Do you know how it's determined when
4 A Yeah. 4 someone gets on the date resigned column?
5 Q Do you understand why that would be? 5 A Probably the date that they sent in their
6 A No. 6 letter of resignation.
7 Q And none of them say suspended. Do you 7 Q What if they did not? What if they tried
8  know why that is? 8  toterminate? How would that work, if you know?
9 A No. 9 A Tdon't know, because I don't know if
10 Q Ifsomeone is not on this list, 10  anybody's done it.
11 hypothetically, who is suspended, how would that be? | 11 Q That's fine. I'm just asking.
12 Why should that work? Someone is suspended but they 12 And how about if someone was expelled?
13 are not on this list. 13 Do you know how that would work with regard to thi
14 A They may not want to be on the resale 14 list?
15 list. 15 A Same answer.
16 Q Sothey have to affirmatively choose to 16 Q  On the header here it says Waiting List
17  be on the resale list? 17  According to Membership Plan. Do you see that?
18 A That would be my understanding, yes. If 18 A Yes.
19  they resigned and wanted to be put on the resale 19 Q What does that mean, if you know?
20 list, then they would be put on this resale list. 20 A ldon't know.
21 Q What if they terminated? Should they be 21 Q Why did you-all take off the column that
22 on the resale list, or don't you know? 22 said number when placed?
23 A [ don't know. 23 A Tdon't know, because I don't know what
24 Q What if they were expelled? Do you know 24 it means.
25  whether or not they should be on the resale list? 25 Q__ Why did you-all take off the price column |
Page 102 Page 104
1 A T haven't had anybody do that. 1 between 2012 and this one?
2 Q I'm just asking what you understand as 2 A Idon't know. Idon't know ifit's
3 the general manager. 3 actually relevant anymore.
4 A Idon't know. 4 Q I'm just asking if you know. If you look
5 Q Let's turn the page and go to the most 5  on the first page, look at No. 2 on the first page,
6 recent one. Itsays Draft on it. Do you know why 6  Beauregard.
7 thatis? 7 A Okay.
8 A No. 8 Q  Under status, it's got a blank. Correct?
9 Q Italso says Post Settlement. Do you 9 A On the first page, right.
10  know what that means? 10 Q Now let's turn to Beauregard recently,
11 A No. 11  No. 2. And what's the status?
12 Q And now it's got a new category. The 12 A Expelled.
13 first category after name is date resigned. Doyou | 13 Q Soitappears that Mr. Beauregard was
14  see that? 14  expelled during your watch, during your time here
15 A Yes. 15  between the two.
16 Q So that's different from what you-all had 16 MR. HAIGHT: Object to the form.
17  on it before, because before it had date placed. Do | 17 BY MR. FORD:
18  you remember that? 18 Q At least that's what it seems to be.
19 A Right. 19 Right?
20 Q So why did you-all change to date 20 A No.
21 resigned? 21 Q Tell me the explanation. What should the
22 A Idon't know. 22 explanation be?
23 Q To your knowledge, is there any 23 A I'm not sure when the expelled part that
24  difference between those two things? 24 says concession offered on 8/10 of '10.
A They look to be the same. J ust lool\mg Q But the status has changed from blank to
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Page 105

Page 107

1  expelled between those two dates. Correct? 1 A Blank.
2 A Okay. 2 Q And that's in 2012. If you look at his
3 Q  Who would have made that decision? 3 status, No. 16 on the second page, what's the
4 A Well, the property sold and they 4 status?
5 became -- so that membership went to the new buyer] 5 A Suspended.
6 Q s that what happened? 6 Q So why did that happen during that time?
7 A Yeah, the property sold. 7 A He may have been current in 2012.
8 Q Do you know that the membership went to 8 Q  So that would have happened during that
9  the new buyer? 8 process you described -- ding letter one, ding
10 A The membership went to the new buyer. So | 10  letter two and then referred out?
11 this would be a balance of past due. I don't 11 A That's right.
12 believe anybody has ever been able to find -- | 12 Q And somebody -- the lawyer -- might have
13 believe it's Mrs. Beauregard. | believe that -- | 13 communicated with --
14 think the board actually may have written that off, 14 MR. HAIGHT: Object to the form.
15  because nobody has been able to find her for years 15 BY MR. FORD:
16  and years. This was back in 1998. 16 Q Who is this again? Somebody communicate
17 Q  What was 19987 17  with the keeper of the list who is Lindsey?
18 A The date that she was placed on this list 18 A Right.
19  ordate resigned is 1998. 19 Q And told them presumably that he is now
20 Q It says concession offered 8/10/10. Did 20  suspended?
21  you offer that concession? 21 MR. HAIGHT: Object to the form.
22 A No. 22  BY MR. FORD:
23 Q That was before your time? 23 Q Is that how it should happen? What
24 A Correct. And no response. 24 should happen?
25 (Q I understand. So I'll ask the question 25 A Accounting will let us know -- I mean, it
Page 106 Page 108 |
1  one more time, and you can tell me if you know the| 1  will come up through the accounting software that
2 answer. 2 somebody is more than 60 days.
3 It appears that Beauregard's status 3 Q And accounting should do what then?
4 during your time as general manager changed from 4 A It will generate that letter, which then
5  blank to expelled. 5  trickles to them.
6 MR. HAIGHT: Object to the form. 6 Q  And then Lindsey finds out about it and
7 BY MR. FORD: 7 updates the list?
8 Q That's what it appears from this. 8 A That's right. You want another example?
9 Correct? 9 Q Ido. Let's take a look at No. 55,
10 A There's been a word added. Now, whether | 10 Membership Pool, Thomas Philip. I'm on page 1. And;
11  or not it was supposed to be on the first one or 11  the status is blank. Correct?
12 not, I don't really know. When they wentto clean | 12 A Correct.
13 this up, [ don't know. 13 Q And the property says sold. Am I lining
14 Q Clean it up? 14  that up right, or am I not lining that up right?
15 A You know, it looks like they tried to 15 A Yes, I think so.
16 make it easier to understand or used different words| 16 Q Itseemsto be.
17  or get rid of some of the numbers on it. Notall of | 17 A Which one? Sorry.
18  these columns are exactly the same. They all seem | 18 Q On the first page it is No. 55. If]
19  to be the same people, but just different columns 19  lined it across, it seems to say the property is
20  now. 20  sold. Correct?
21 Q On the first page there's a gentleman 21 A Okay.
22  Hobson, Bill Hobson, No. 17. Do you see that? 22 Q So this person is on the resale list but
23 A Ido. 23 sold their property apparently?
24 Q  What's the status for Mr. Hobson on the A Allright.
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Page 111

1  presumably, if the data is correct, no longer a 1  juston the list. They just want to see what
2 property owner, but they are still on the resale 2 happens, if magically this moves them up to the top.
3 list. 3 Q It looks like at least at the top of
4 A Idon't know. Maybe they kept the 4 page 2 Perry resigned in 1998. Do you see that?
5 membership when they sold the property. 5 A Yes.
6 Q Do you know one way or the other? 6 Q So 1998, 2008. 15, 16, 17 years?
7 A ldon'. 7 A Yes.
8 Q And then if you go to them on the second 8 Q It's a while.
9  page, No. 53, Membership Pool, Thomas Philip, do you 9 A Yes.
10  see that? 10 MR. HAIGHT: Object to the form.
11 A Yes. 11 BY MR. FORD:
12 Q And now we see the status is conceded? 12 Q  Is there any prayer these people at the
13 A Okay, 13 bottom of the list getting off sometime in the next
14 Q Do you see that? 14 20 years?
15 A Yes. 15 A Thope so.
16 Q What does that mean? 16 Q I notice that on page 2, No. 57, the
17 A ]am not sure what they did. 1 don't 17  Bolding, William, and it says Ramsey, appears on th
18  know if he kept it and then it was unaffiliated with 18  list. And there appears to be a transfer fee thing
19  property so they offered a concession. 1don't 19  going on. It doesn't look like Bolding, William, is
20 know. 20 on the first page, but now is on the second one.
21 Q It appears that as of 5/22/2012 there was 21 What's allowed for transfers?
22 no status, and now it appears that in the interim 22 A Hold on a second. The second page?
23 time the designation was changed to conceded. 23 Q 57, second page, Bolding, William, and in
24 Correct? 24 parentheses it says Ramsey.
25 A I don't know the answer to this, but | 25 A 1 think this is Mr. Ramsey's -- Is there
Page 110 Page 112
1 can'give you -- [ don't know. Do you want me to 1 aRamsey on the first page?
2 stick with "I don't know"? 2 Q Not by that name at least. It seems that
3 Q I just want you to tell the truth. 3 there's some sort of transfer thing regarding
4 A If he sold this and decided to move 4  daughter and son-in-law in 2012, which would have
S across the street and keep the membership, he is 5  been during your time.
6 unaffiliated with property, he still has a 6 A Sure. I believe the Ramseys transferred
7 membership, then he has an unaffiliated membership 7  the membership to daughter and son-in-law in 2012.
8  to property, and the club offers a concession to 8 Q And they can do that?
9 unaffiliated with property memberships, that's how 9 A Right.
10 he would end up being conceded in 2010. 10 Q  So people can transfer it to other
11 Q But I thought as of May 2012 his status 11  people?
12 was blank? 12 MR. HAIGHT: Object to the form.
13 A Itjustsays'12. It just says sold and 13 A 1 don't know about other people, but --
14 blank. 14  that's what this says. Here we go. Here's Ramsey
15 Q His status is blank. Not conceded. 15  right here (indicating).
16  There are lots of conceded -- 16 BY MR. FORD:
17 A Sohe is current. 17 Q That's what I'm trying to figure out, is
18 Q So that's what it means, he's current? 18  what happened.
19 A Itcould be that he was current. There 19 A Ramsey lot, No. 59 on the other page. I
20  are other people on here, like No. 65 on the front, 20  don't know. Without looking farther into it, I
21  onthe first page, Mr. Garnecki, he is blank. 21 don't know. It would be something in their file,
22 Q 652 22 I'm sure.
23 A 65, first page, he is blank. But then if 23 Q Page 2, No. 67, Membership Pool, Reid,
24 you go to the second page, he is No. 63, and he is 24  John. First, what does Membership Pool mean to you}
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Page 113 Page 115
1 Q  Inthe comments -- well, it says the 1 Q Is this a total list of the people who
2 status is conceded. And then it says expelled, 2 have resigned? Should it be a total list of the
3 question mark. Do you know what's going on there 3  people who have resigned?
4 A 1don't, because it's from 2004. 4 A No. Yes. If you resign and you want to
5 Q T understand that. I think, if you look 5  be on the resale list, you should be on this list.
6  on the first page, that it didn't say expelled, 6  So if you are not on the list, you should raise your
7 question mark. 7  hand and say, "I resigned, but I'm not on this
8 A Right. It's just blank. 8  list."
9 Q  This new list that was generated, was 9 Q Do you know who Caige Brewer is?
10  that done for purposes of this litigation? 10 A ldon'.
11 A 1 think, because it doesn't move very 11 Q Idon'tsee -- Unless I've missed it,
12 fast, obviously, it isn't something that everybody 12 don't see Caige Brewer on the list, and my ‘
13  is looking at every day, because the first guy is 17 | 13  understanding is he submitted something saying he
14 years ago. I think there was lots of questions 14  didn't want to be in the club. |
15 about it, so there was an effort to try to clarify 15 Let me ask about resignation. Does it
16  what'sonit. 16 have to use that exact word, resign, orcanitbea |
17 Q By whom? An effort by whom? 17  communication that they no longer want to be in thg;
18 A Lindsey and then board. 18  club?
19 Q So the board and Lindsey worked together | 19 A Ifit's anything close to it, | send it
20  in some capacity to revise the list? 20 to counsel.
21 A 1think it might have been Mr. Switzer. 21 Q To resignation?
22 1don't know if it was just those two. I'm not sure | 22 A Ifit's somebody who is talking about not
23 who -- but it was the board. The board moved to try 23  paying anymore or leaving the club, I turn it over
24 to clarify what's on this and try to figure out what | 24  to counsel.
25 the first page is saying to make sure it's 25 ()  How about resigning? ;
Page 114 Page 116
1  consistent to the second page. 1 A Same one. Same thing. If somebody sent
2 MR. FORD: I'm told we need to 2 me aresignation letter, I send it to counsel
3 change tapes. 3 because they word a letter back to them saying we'v
4 THE VIDEOGRAPHER: This is end of 4 received your letter of resignation. By the way,
5 tape No. 2 in the deposition of Jeff Spencer. We 5  here's all the things that go along with that.
6 are off the record at 12:31. 6 Q Soif someone resigns, they automatically
7 (Recess taken.) 7  get turned over to the lawyer?
8 THE VIDEOGRAPHER: This is tape 8 MR. HAIGHT: Object to the form.
9 No. 3 in the deposition of Jeff Spencer. We are on 9 A Itisn't for lawsuit. It's for
10  the record at 12:32. 10  clarification. Make sure everybody is on the same
11  BY MR. FORD: 11  page, because this has gotten very ...
12 Q Still on the resale list, Exhibit 5. And 12 BY MR. FORD:
13  then we are on page 2 of it now. I notice that 13 Q Complicated?
14 suddenly a bunch of my clients have popped up now aj 14 A Yes. Litigious, I guess, would be a
15 the bottom of the resale list: Mr. Knearl, 15  better word.
16  Mr. Mitrousis, Mr. Martin, Mr. Symons. [t reads 16 Q These dates under date resigned, and I'm
17  like a list of Ford Wallace Thomson clients. Why 17  at the bottom group (indicating), they seem pretty
18  have they popped up now on the resale list? 18  close to each other -- 6/11/2013, 6/12/13. As far
19 A 1 believe we received resignation letters 19  as how it should work, that is the date that they
20 from all of them. 20  should have submitted the letter indicating their
21 Q  On the date that was specified here? 21  desire to leave the club?
22 A 1assume so, but I -- 22 A  Yes.
23 Q How should it work? 23 Q What it looks like is no one has
24 A They resigned, and then they go on the 24 expressed the desire, therefore, to leave the club
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1 No. 72. You see it jumps from 11/20/2008 to 1 to put them on this list.
2 2/3/2011. Do you see that? 2 Q  Why isn't Ms. Newcombe on the list? Is
3 A Ido. 3 it because she has not submitted in your
4 Q  So the way it should work is during that 4 understanding --
5  time, 2008 until 2011 -- two and a half years, 5 A ldon't believe I've gotten anything from
6  whatever that is -- no one has expressed the desire 6  her in writing.
7  to leave the club. That's what that leads us to 7 Q How about the Heaveners? Why aren't they
8  believe. Right? 8  on the list?
9 A ldon't know. 9 A If they haven't resigned, they aren't on
10 Q How should it work? 10 this list.
11 A Ifyou resign and you want to be on this 11 Q How about if someone's desire is to
12 list, that's when you should be put on this list. 12 terminate their membership? Should a terminated
13 Then when you did it is when you should be on this] 13 member be on the list?
14 list. 14 A Ifthey sent me something that said they
15 Q So they were on a roll for a while there, 15  should be expelled, terminated, whatever, all of
16  and then you signed up? 16  these other words, conceded, they would all go
17 MR. HAIGHT: Object to the form. 17  through the same thing. I would get whatever sound
18 BY MR.FORD: 18 like they are not going to pay anymore and send it
19 Q I'm just kidding. 19  to counsel.
20 Ms. Newcombe has expressed a clear desire | 20 Q Does it ever occur that someone just
21  to leave the club, including talking to you. Right? | 21  doesn't respond? Like the Beauregards, say, or
22 A (Witness nodded). 22  somebody. They don't respond to anything. You-all
23 Q Why isn't she on the list? 23 sue them, because it goes through the process. Do
24 A Idon't know if she's resigned. 24  they get put on the list because they haven't
25 ()  But she expressed a clear desire to leave 25  responded?
Page 118 Page 120
1  the club. We know that. You-all have sued her. 1 A Say that one again.
2 A She owes back dues and assessments. 2 Q Absolutely. If someone is delinquent,
3 Q By that, she should be on the list. Why 3 they get ding letter one, they get ding letter two,
4 isn't she? 4 they get referred to Mr. Haight's office. He sends
5 A That's not -- Just because you're 5  them his unpleasant letter. Then he sues them --
6 suspended or delinquent doesn't mean you're trying 6 MR. HAIGHT: Object to the form.
7 tosell. 7 BY MR. FORD:
8 Q Are you saying that Ms. Newcombe has notj 8 Q He sends them a letter and they get sued.
9  expressed the desire, as we just discussed, to leave S8 Would they ever be moved on to the resale list,
10 theclub? 10  having not heard from them at all?
11 A She hasn't sent in a letter of 11 A Not necessarily. Just because you're
12  resignation or anything in writing to say that I 12 delinquent doesn't mean you're automatically wanting
13  want to leave the club and I want to be on this 13  tosell. You could have a bad year in your business
14  resale list. 14  and be delinquent, not plan on selling or moving,
15 Q Do they have to say "I want to be on the 15  get your business turned around, become undelinquen
16  resale list"? Is that necessary? How should it 16  (sic) and not want to be on this list.
17  work, as the general manager? 17 Q I'm getting confused. And I want you to
18 A At least send in the letter of 18  clarify. Somebody has to express the clear desire
19  resignation. 19  to be put on the resale list. Is that right?
20 Q Do they have to say 1 want -- Two parts. 20 A 1 Dbelieve that by resigning you are being
21  They say they want to leave the club. That's the 21  added to this resale list.
22 first part. Right? Do they have to say they want 22 Q You-all have sued the Quinns. Right?
23 to be on the resale list? 23 And you've gotten a judgment against one of them.
24 A If there's something in writing from them 24 And that's on appeal. But they are not on the
25  resale list. Why would that be?
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Page 123 |

1 A Idon't know if they've resigned. 1 (Exhibit No. 6 marked for
2 Q Really? Okay. 2 identification.)
3 A And if they have, we can -- happy to 3 BY MR. FORD:
4  clean it up and add them to it. 4 Q  For the record, Exhibit 6 is an e-mail
5 Q I'm asking why -- how should it work on 5 dated December 8, 2011, from the CIMC president
6 this? Because a lot of people are confused by the 6 treasurer and general club manager, which is you. |j
7 resale list, so we're trying to understand -- 7  Right?
8 MR. HAIGHT: Object to the form. 8 A Right.
9 BY MR. FORD: 9 Q And this is on your watch, December 8,
10 Q You, too? 10  2011. Correct?
11 A Like I said, just because you're 11 A This is the board letter, right.
12 delinquent doesn't mean that you want to try tobe | 12 Q Youcan read as much as you want. I'm
13  on this resale list. 13  focused just on one part, but feel free. I'll read
14 Q And the Thompsons with a P aren'tonthe | 14  the paragraph. It's at the bottom of page 1.
15  resale list either. 15 "After seeing a decrease in delinquencies
16 A I don't think I know them. 16  to about 30 earlier this year, the number has now
17 Q But your understanding is they would not | 17  risen to about 40. Almost all of the increase is
18  have expressed a desire to leave the club. That's 18  due to foreclosure actions or the attempt by some |;
19  why they are not? 19  members to 'resign' their obligations defined in our |
20 A If there is an expressed written desire 20  covenants, bylaws and membership plan."
21  toleave the club, it goes to counsel. And then 21 It goes on. What I'm interested in is, _
22 they can be -- they resigned and go on this list. 22 what it appears at least in December of 2011 is that
23 Q At the bottom of page 2 (indicating) it 23 around 10 people had attempted to resign. Do you
24 says Post December 1,2001. What does that meany 24  see that? =
25 A Idon't know. 25 MR. HAIGHT: Object to the form.
Page 122 Page 124
1 ~Q And now it's got a nice, little 1 BY MR. FORD:
2 definition, whereas before it did not. It says, 2 Q It seemed to move from 30 to 40. That's
3 "Conceded equals club took membership back; club 3 what I'm curious about.
4  accepted transfer of membership." Do you see that? 4 A After seeing a decrease in delinquencies
5 A Right. 5  to about 30 earlier in the year, the number has now
6 Q What does that mean? 6 risen to about 40.
7 A Conceded equals that club took the 7 Q Almost all of that, it says, appears to
8  membership back. Club accepted transfer of 8  be either a foreclosure or an attempt to resign?
9  membership as of 2/16/15 prepared by Lindsey Cooler. 9 A Resign their obligations.
10  So the club took the membership back. 10 Q So we have about 10 apparently additional
11 Q So the club can take memberships back? 11  ones over usual, is what it seems to be saying?
12 A Conceded membership, the club took it 12 A Okay. :
13 back. 13 Q If they have attempted to resign, they
14 Q So conceded apparently means that the 14  should have been put on the membership list. Right?
15  club has the authority to take memberships back if 15  I'm sorry, the resale list. :
16 it so desires? 16 A Tdon't think that means resign the club.
17 A From this list, conceded equals that club 17  They are resigning their obligation.
18  took the membership back. 18 Q But if they've communicated their desire
19 Q  Who makes that decision? 19  to resign, in quotes, then what [ understood you to
20 A That would be the board. 20  tell me is they should at that point be put on
21 Q Does the board consult with you about 21  the -- they've been sent to the lawyer, but then be
22 conceded memberships? 22 put on the resale list?
23 A No. 23 A This doesn't mean that they have sent in
24 Q Let's look at an e-mail to maybe try and 24 aletter of resignation.
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Page 125 Page 127
1 A This just means that they've decided not 1  obligations.
2 to uphold their obligations. 2 Q You may have already covered this. If
3 Q Are you saying that because resign is in 3 the club has initiated legal action against someone,
4 quotation marks there? 4 does that necessarily mean they are on the resale
5 A Yeah, I just -- 5  list because by answering the complaint and opposing
6 Q  What does that mean? Why is it in 6 it they've expressed their desire not to --
7 quotation marks? There is a path for resignation. 7 A Yeah, I don't think so.
8  Right? 8 Q For the reason you already told us?
9 A Correct. 9 A Yes. If somebody said put me on the
10 Q So why is it in quotation marks? 10 resale list, we would add them to the resale list.
11 A This doesn't -- [ don't know. I didn't 11  Because they don't have to be resigned to be on it.
12 write this. | know that my name gets added to 12 Q If someone is suspended, what process
13 this. 13 does it take to move them to the resale list? What
14 Q Right. You're on the bottom. 14  you've already told me?
15 A Believe me, this is written by the board. 15 A Yes.
16 I just get my name added to it. 16 Q  The club has started a number of actions
17 Q Let's talk about how it should work then. 17  against financial institutions lately, like Bank of
18 © If 10 people, give or take, have attempted to 18  America, Equivest Financial, U.S. Bank. Are you
19  resign -- 19  aware of that?
20 “MR. HAIGHT: Objection to the form. 20 A Mm-hmm.
21 A But this doesn't say that they attempted 21 Q. Isthat a yes?
22 toresign. Some members do resign their 22 A Yes. Sorry. I was doing pretty good.
23  obligations. Just because you resign doesn't mean | 23 Q You were doing great. But I didn't see
24 you don't still have the obligation to pay dues and | 24  them, the financial institutions, on the resale
25  fees. 25 list. Why would that be?
Page 126 Page 128
1 BY MR. FORD: 1 A None of them have resigned.
2 Q I understand. 2 Q Same thing you already told me?
3 A So resign their obligations to pay is 3 A (Witness nodded).
4 what this is talking about. This is talking about 4 Q And you-all have initiated an action
5 the delinquency amounts that increased due to -5 against Caige Brewer. | do know that. My
6 foreclosure action or the attempt by some to resign 6 . understanding is he sent you-all a letter saying he
7  their obligations. It's saying that people aren't 7 no longer wants to be part of the club. If that's
8 paying. There is about 10 more people that aren't 8 true, should he be on the resale list?
9  paying, not that 10 more people have resigned the 9 A I don't remember specifically his
10  club and we aren't -- There could have been 30 10  situation. Obviously, there's more than a few. If
11 people that resigned, but they resigned and 11  he sent a letter saying I'm resigning and I wanted
12  continued to stay current, and they are justnowon | 12  to be added to the resale list, he should be on the
13 the list. 13 resale list.
14 Q What I hear you saying, I think, is that 14 Q What if he just says he no longer wants
15 it says members attempted to resign, but you're 15 to be a member of the club?
16  saying that's not necessarily a resignation under 16 A I would do the same thing. [ would treat
17  the documents -- 17 it the same way.
18 MR. HAIGHT: Objection to form. 18 Q Does Mr. Haight decide if they are on the
19 BY MR.FORD: 19 resale list, or who decides that?
20 Q It'sto divest themselves of their 20 A Idon't know.
21  obligations? 21 Q Changing topics. Were you around for the
22 A To resign their obligations. 22 developer exit?
23 Q Soresign doesn't necessarily mean 23 A No.
24 resign. It means leave? 24 Q Do you know anything about it?
25 A By some members to resign their A No.
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Page 131

1 Q Good answer. 1 have to sign off on that you have read the covenants
2 Different topic. I'm interested in 2 and you understand them.
3 people who join the club, new members. Presumably; 3 Q  What effort, if any, has the club made to
4  that happens regularly. Is that right? 4 communicate its obligations and requirements with
5 A Yes. 5  regard to membership to prospective members?
6 Q That happens primarily through what 6 A Say that one more time.
7 mechanism? They buy property? 7 Q Absolutely. What effort, if any, has the
8 A Real estate. 8  club made to make representations -- Strike that.
9 Q Isthere a welcome center at the front 9 What effort, if any, has the club made to
10  coming onto the island? 10  convey to prospective buyers the obligations for
11 A Before -- Yes. 11 membership in the club?
12 Q Does Callawassie advertise at all to try 12 A The real estate agents have copies of the
13 to get folks to come and look at the island? 13 bylaws and the membership plan of offering and th
14 MR. HAIGHT: Objection to the form. 14  club rules as well as the covenants.
15 A The club does not. The POA does. 15 Q  And those are the ones we already looked
16 BY MR. FORD: 16  ator versions of them?
17 Q Does the club do any advertising? 17 A Yes.
18 A For weddings. 18 Q Do you know what representations are mad
19 Q Does the club have a website? 19  to prospective club members about the obligations t
20 A Yes. 20  the club?
21 Q New people who are thinking about buying | 21 A Idon't.
22  at Callawassie, who explains to them how it works 22 Q Do you know -- Strike that.
23 with the club and the association and so on? Who 23 What, if any, efforts has the club made
24 does that? Istopin. I see a billboard. I stop 24 to make sure that the representations to prospective
25  in the welcome center. How should it work from 25  buyers are accurate?
Page 130 Page 132
1 there? 1 A Well, we've given the real estate agents
2 A That's a real estate agent at that 2 those documents, asked them to pass them along to
3 welcome center. They have access to whatever -- to 3 any -- | mean, a prospective buyer is a very wide
4  these documents. If there is somebody who is 4 range of person. Random drive-by on a Sunday is
5 interested in more explanation to the documents, 5 different than I'm going to live here. If somebody
6 they are welcome to come and talk to Lindsey or 6 is serious about living there, then they make
7  myself or someone from the club. 7  sure -- we make sure they have it. They actually, I
8 Q What do the real estate agents tell the 8 believe, have an obligation to --
9  prospective members and buyers about the obligations 9 Q I'msorry. Who is "they" in there?
10 with regard to the club? 10 A The real estate agents have an obligation
11 A Idon't know. 11 to disclose whatever is there.
12 Q Does the club train or guide the real 12 Q Does the club take any actions to make
13 estate people at the welcome center as to what to 13  sure the representations of the prospective buyers
14  tell prospective members about the obligations with | 14 are accurate?
15 regard to the club? 15 A The club relies on the documents that
16 A Specific training, no. But they have -- 16  have to be agreed that they have been read and
17 Q How about general training? 17  understood by the buyer.
18 A -- aunderstanding of the rules of the 18 Q What steps, if any, does the club take to
19  club and that the membership is mandatory through | 19  make sure prospective buyers understand who is a
20  the -- whatever the POA covenant is. 20  representative of the club and who is not?
21 Q The club relies on the real estate agent 21 A Say it again.
22 to convey the covenant to the prospective members | 22 Q Sure. Somebody drives up to the welcome |,
23 with regard to their obligations? 23 center and they are talking to a person in the
24 A Yeah. They have to go through the 24  office.
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Page 135 |3

1 Q Presumably that person doesn't really 1  Callawassie. They don't have to stop at the welcomel;
2 know who this person behind the desk and the welcome 2  center. :
3 center is, who they work for and so on. 3 Q Ifsomeone wants to look at Callawassie
4 A Sure. 4 and they don't have a real estate agent, is the
5 Q Does the club make any effort to let 5  welcome center the first thing they get to?
&  prospective buyers understand -- to help prospective 6 A Yes, they could.
7  buyers understand who that person at the front desk 7 Q  Is there another way on the island?
8  works for or doesn't work for? 8 A No. No. Sorry.
9 A That building is not the club's. 9 Q  Other than the governing documents you
10 Q I'm talking about representations. 1 10  told me about, is any effort made to explain to
11  understand the deed may say something. What 11  prospective buyers what the association is versus
12 efforts, if any, does the club take to make sure 12 what the club is and the obligations regarding each,
13 that the prospective buyer understands who that 13 other than the governing documents?
14  person does or does not work for? What do they do, 14 A Lindsey meets with all the new members.
15  if anything? 15 Q  When they are already members?
16 A That group at the front has all of these 16 A Yeah. They would have to fill out a
17  documents. It's the same representation I make for 17  membership application beforehand, too. So
18  Gateway Realty on Hilton Head. I can't run down 18  somewhere in there should be some time for them to |
19 there and say, hey, if you're thinking about doing 19  get the documents and make sure they understand thq]
20 this, you've got to make sure you say all of this to 20  documents that they need to read and understand. If |
21  every real estate agent. The ones outside that gate 21 they don't, they need to ask questions. Then if
22 know more about Callawassie than the others. They 22 they do ask questions, then there are people there
23 still just rely on the documents that they have to 23 to answer them.
24  sign off on. 24 Q They could ask you, for example, what
25 (Q  And those are the documents that we've 25  they mean?
Page 134 Page 136
1  looked at today? 1 A Sure.
2 A That's right. ' 2 Q Tell me if I have this right. Before
3 Q Does the club make any effort to let 3 they buy, they get the governing documents.
4  people know that those real estate agents do not 4 Correct? And after they buy, they get to meet with ||
5  work for the club? 5 Lindsey. Is that right?
6 A It's not Callawassie Island Real Estate. 6 A Mm-hmm.
7  They are not employees of the club. 7 Q Isthat a yes?
8 Q  Other than the name on the real estate 8 A Yes. Sorry.
9  office, does the club make any effort to help people 9 Q Let's change topics. We are in the home
10  understand that that person behind the desk does not | 10 stretch, just so you know. Do you need a break?
11  work for Callawassie, the association, the club? 11 A Absolutely not. Depends on how long the
12 MR. HAIGHT: Objection to the form. 12 home stretch is.
13 ‘A Idon't think so. I don't know. 13 Q I agree with that. I'm interested in
14 BY MR.FORD: 14  changes to the governing documents during your
15 Q Have the practices at the welcome center 15 tenure.
16  for talking to prospective members changed over 16 A Okay.
17  time? Do you know? 17 ‘Q Let me make this hopefully easy. Before |
18 A Idon't know. 18  you became the general manager, do you have any |;
19 Q Is the welcome center the entry point for 19  knowledge of changes to the governing documents?}
20  prospective members and prospective property buyers 20 A No.
21  on Callawassie Island? 21 Q  So let's just talk about while you're
22 A Prospective property buyers can stop 22 there. Have the governing documents been change
23 there, but that doesn't -- it's not a hundred 23 during your time as general manager?
24  percent. Your real estate agent could be on Hilton 24 A There was a change to the membership plan !
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Page 137 Page 139
1 Q  Any other changes to the governing 1 to clarify.
2 documents while you were there? 2 Q Soit's your understanding as the general
3 A No. 3 manager that adding that sentence was not a changg;
4 Q I'm going to try to make this efficient, 4 It was -- What did you call it? A clarification? '
5 iflcan. If I'm not, just tell me. 5 A Yeah. I've seen "the member shall remain |
6 (Exhibit No. 7 marked for 6 liable for charges until the membership is reissued"
7 identification.) 7 in other places, in other versions of all of the
8 BY MR. FORD: 8  documents.
9 Q For the record, Exhibit 7 is something 9 Q Where?
10  that my office has put together. It purports to be 10 A From the past all the way through here.
11  changes to the expulsion provision of the rules. 11 Q  Where?
12 A Okay. 12 A They are either in the bylaws or in the
13 Q TI'll represent to you that the top one is 13  plan.
14  the 2009 section. The middle one is the 2014 14 Q Let me make it easy. Do you know where?
15  section. And the bottom one is what is calledared | 15 A No, but I've seen it before.
16 line -- we lawyers call it a red line, which is 16 Q Tell me the process that was followed to
17  essentially a marked-up of -- 17  make these changes to the rules.
18 A That's right. That's what we sent to the 18 MR. HUGHES: Object to the form.
19  membership. 19 A The changes were through counsel.
20 Q Look at it if you want, but I have some 20 BY MR. FORD:
21  specific questions. So this happened on your watch} 21 Q Through the club's lawyers?
22 A Okay. 22 A Right.
23 Q Isthatright? 23 Q Was there a vote with a membership to
24 A Yes. 24 make this change?
25 () Why were these changes made? 25 A Yes.
Page 138 Page 140
1 A I'm trying to see -- Is there some sort 1 Q The membership voted on this change to
2 of big substantive change? 2 the rules?
3 Q What do you think? Let me add something.] 3 A Well, I don't know if this is -- without
4 The red line says, among other things, that a 4  seeing all of it --
5 sentence appears to have been added, which is, 5 Q I'm talking about this (indicating).
6  "Notwithstanding such expulsion, the member shall | 6 A Ifthis was part of that whole package of
7 remain liable for all charges until the membership 7  changes, then yes.
8 isreissued." There were other changes, but it did 8 Q And it should have been voted on.
9  say that. Question: Why was that added? 9 Correct?
10 A I don't remember specifically the -- 10 MR. HAIGHT: Objection to the form.
S11 Q Do you remember generally? 11 A Idon't-- If this is just to clarify,
12 A The liability for charges until the 12  then I don't think it needed to be voted on, but I
13 membership is reissued is not new to 2014, and I 13 don't know.
14  think they were just trying to clarify that point. 14 BY MR. FORD:
15 Q Do you think this is an important change? | 15 Q  Were the rules clear before the change
16 MR. HAIGHT: Objection to the form. 16  was made?
17 A I'mnot sure it's a change. I think that 17 A I think the rules, if you take your time
18  the member shall remain liable for charges until the| 18  and read them and go through all the versions and
19  membership is reissued is not a change. 19  all of that stuff, they can be. This is an attempt,
20 BY MR.FORD: 20  1believe, to just clarify them and make them all
21 Q It'sa new sentence? 21  easier.
22 A 1 know, but it's not a change to the 22 Q Ifthey were clear before, then why was li
23  club. 23 the club changing them?
24 Q Ifit's not a change, why was it changed? 24 A Well, because we didn't -- we just added
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Page 143

It looks like it's a lot of cross-outs

1 of confusion -- believed confusion by some. 1 and a lot of inserts --
2 Q . Believed confusion. Tell me what you 2 A Well, they got rid of the food and
3 mean by "believed confusion." And you earned the 3 beverage minimum.
4  follow-up question. 4 Q Why is that?
5 A There are a lot of people who don't have ) A They decided to not have one anymore.
& confusion about the liability to the member shall ©  And they changed -- It looks like they changed dues,
7 remain liable for charges until the membership is 7 fees, food and beverage, would just be the word ;
8  reissued. An overwhelming majority of the 8  "charges." Maybe it's a defined term at the
9  membership understands that. But there are some whq 9  beginning since it's capitalized, but I don't know.
10  don't. So this is an attempt to try to clarify it 10 Q My question to you as the general
11 again for those that don't. 11 manager, what is your understanding of why this w
12 Q 1think you told me that in your 12 changed, if any?
13 experience you didn't remember anyone being 13 A Well, to tell people that it includes the
14  expelled. Correct? 14  food and beverage minimum that doesn't exist and
15 A Right. Yeah, I think so. 15  it's very clear.
16 Q Then why are they changing the provisions 16 Q Do you know what process was followed for
17  regarding expulsion? 17  this change? Who changed it?
18 MR. HAIGHT: Objection to the form. 18 A The counsel.
19 A Istill don't believe they are 19 Q The lawyer to the club?
20  changing the -- they are not changing. 20 A Lawyers of the club.
21 BY MR. FORD: 21 Q Was it voted on by the membership?
22 Q Let's use your language, just so we can 22 A It was part of that package, yes.
23 try to move forward. If no one in your experience 23 Q Was it voted on by the membership?
24 has ever been expelled, why is the club clarifying 24 A If it was part of that package, it was
25 the provision regarding expulsion? 25  voted on by the membership.
Page 142 Page 144 §
1 A This isn't the only one they tried to 1 Q  Were you part of any discussions with the
2 make more clear. | think they were going through 2 board about changes in this document?
3 the documents to try to make them all more clear. 3 A No.
4 Q  Were you part of any discussions with the 4 MR. FORD: Let's take a break. We
5  board about the alterations to this provision? 5  are almost there.
6 A No. 6 THE VIDEOGRAPHER: Off the record at
7 (Exhibit No. 8 marked for 7 1:07.
8 identification.) 8 (Recess taken.)
9 BY MR. FORD: 9 THE VIDEOGRAPHER: On the record at
10 Q This may be same song, second verse. For | 10  I:13.
11  the record, Exhibit 8 is something compiled by my | 11~ BY MR. FORD:
12 office. And it is hopefully an articulation of the 12 Q [I've asked you about communications with
13 2009 rule, Section 13.3.1, and the 2014 rule, 13 my clients. And it's the Martins, the Freys, the
14  15.3.1, and at the bottom is a red line of the 14  Symons and so on.
15 changes. So did this happen on your watch? 15 Other than what you've told me about your
16 A 1 think this is all part of that same 16 communications, do you have any individual knowled
17 pile. 17  of their disputes or their claims against the club
18 Q I have the same question on this. Do you 18  or the claims against them?
19  have the same answer? 19 A Notreally. I mean, | know that they are
20 A State the question one more time. 20  part of the group of people, I guess, who are
21 Q  Why was this changed? 21 somewhat in similar --
22 MR. HUGHES: Object to the form. 22 Q Do you have any personal knowledge?
23 A What part was changed? 23 A Notreally. Isaw stuff go by, but |
24 BY MR. FORD: 24 don't focus on it.
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Page 145 Page 147
1 husband is a member of the club and they live on 1 understanding is the owner of the property must
2 Callawassie and the husband is a golfer and the wif¢ 2  maintain a membership in the club.
3 is not, and the husband dies so his widow is left. 3 Q How about if someone has an empty lot
4 Is the widow left with the membership? Isthathow 4 they bought a long time ago, has never lived there,
5 it works? 5  has no intention, but can't sell the property, what
6 A Yeah-- 6  happens to that person?
7 Q She is responsible for the membership? 7 MR. HAIGHT: Objection to the form.
8 A Yes. 8 A The membership -- Say that again.
9 Q  What if she doesn't play golf and she 3 BY MR.FORD:
10  doesn't want to be a member of the club? 10 Q Somebody bought a lot, let's just say
i1 A Well, the membership is affiliated with 11  yearsago. It'sanempty lot. There is no house on
12 the property. There is different levels that 12  it. They don't want to be a member of the club, but
13 members -- Like golf is either pay-as-you-go kind of 13 they can't sell the property and they can't get
14  golf, or there is an unlimited monthly amount they | 14  someone to buy the property. What happens to that
15  could pay. So.she can opt to not be part of golf. 15  person?
16 Q But she would still have to pay -- 16 MR. HAIGHT: Objection to the form.
17 - A She would still be a member. 17 A Whoever owns that property must maintain
18 Q And how would she get off the membershif 18 a membership in the club. So says the POA covenantj|
19  if she can't sell her property? 19 So whoever owns it is a member of the club. They
20 A Resign, add yourself to the waiting list 20  can resign and put themselves on the resale list.
21 orthe resale list. 21 BY MR. FORD:
22 Q And I think we've established that the 22 Q  And we know where that goes --
23 resale list takes a while. 23 A Orthey can sell.
24 A Yes. 24 Q Different topic. Say they are on the
25 ()  Are there any exceptions made, any mercy | 25  resale list -- Strike that.
Page 146 Page 148 k
1 shown by the club? 1 Say they are on -- Somebody sells their
2 MR. HAIGHT: Objection to the form. 2 property and the membership. Lucky them. Do they
3 A That membership change that we talked 3 get their equity back --
4 about a couple of minutes ago was to set up the 4 MR. HAIGHT: Objection to the form.
5  ability for people to not have to pay the full 5 BY MR.FORD:
6 amount for that golf. 6 Q  --that they put into the club?
7 BY MR. FORD: 7 A Before 2012, if you bought before
8 Q Tell me what you mean by that. 8  February of 2012, you're entitled to 33 percent of
9 A There is the island dues that everybody 9  the then-current initiation fee.
10  isresponsible for, and then golf -- I don't want to 10 Q If you bought the property before then?
11  say it's a la carte, but -- 11 A Yes.
12 Q It's additional? 12 Q How about after?
13 A You can either pay every time you play 13 A After, it's a non-refundable equity
14  golf, which would be zero if you never play; oryou| 14  membership. Refundability and equity are two
15  can pay a monthly amount and play as much golf as| 15  different things.
16  you would like. 16 Q Explain it to me.
17 Q But there's a base island membership that 17 A Equity is everybody gets the same amount I,
18  that widow would still be obligated for in the 18  of voting power, but refundability could be _
19 club-- 19  different between me and you depending upon when we;
20 A All members pay the island dues. 20 bought it.
21 Q How about children of deceased members? | 21 Q If someone moves off of the resale list
22 Say both the husband and wife unfortunately die and 22  because the property or membership is bought and it
23 they inherit it. Are the children responsible for 23 somehow moves off of the resale list, does that
24  the membership if they inherit it? 24 person get their equity back who owned that
25 A The owner of the property -- My 25  membership?
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1 A Yes. 1 1:21.
2 Q And is it in the amount that you just 2 (Recess taken.)
3 explained to me? 3 THE VIDEOGRAPHER: On the record
4 A Yes, it would be 33 percent. Right now 4 1:26. This concludes the deposition of Jeff
5 it's $5,000. The initiation fee is $15,000. So 5 Spencer. We are off the record at 1:26, tape No. 3.
6 it's a third, $5,000. And they use it to clean up 6 (End of deposition.)
7 back dues and stuff like that. 7
8 We talked about the Kunis earlier. They 8
9  owed some back dues. We used that to -- 9
10 Q How about people on the resale list? You | 10
11 and I saw people on the resale list who have been | 11
12 deemed conceded. Do you remember that? 12
13 A Mm-hmm. 13
14 Q If they move off the resale list, that 14
15 membership, does that member get the equity backd 15
16 MR. HAIGHT: Objection to the form. 16
17 A Ifit's before 2012, they would be 17
18  entitled to $5,000. 18
19 BY MR. FORD: 19
20 Q Even if they conceded the membership? 20
21 A I guess it would have to do with whatever | 21
22 the concession agreement was with each one. 22
23 Q And that would be in the file? 23
24 A Yeah. 1 would assume that there's some 24
25  sort of concession stuff that goes along with these | 25
Page 150 Page 152
1 people. 1 CERTIFICATE
2 Q And you and [ also saw people on the 2 I do hereby certify that the witness whose
3 resale list who were designated as expelled. Do you| 3  attached deposition was taken before me in the
4  remember that? 4  aforementioned matter was, by me, first duly sworn
5 A Mm-hmm. 5  to testify the truth, the whole truth, and nothing
6 Q Isthata yes? 6 but tht? ‘truth; that the testimony conta‘ir?ed {n said
7 A Yes. ; deposition fwas.aby' :ne, riduced to w;mng mtthg .
. resence of said witness by means of computerize
8 Q If someone who had been deeme_:d expelled 9 franscription. The said degosition isa truepand
9 moves off the resale list, do they get their equity 10  accurate transcript of the whole of the testimony !
10  back? 11  given by the said witness, as aforesaid.
11 MR. HAIGHT: Objection to the form. 12 I do further certify that | am not i
12 A Yeah. Priorto 2012, you would be 13 connected by blood or marriage with any of the
13  entitled to a refund of what is now 33 percent of 14  parties or their attorneys or agents, and [ am not
14  the initiation fee. 15  an employee of either of them, nor interested
15 BY MR. FORD: 16  directly or indirectly in the matter of controversy
16 Q Let me ask you this. Do you know that's 17  either as counsel, attorney, agent or otherwise. {
17 true? 18 Sworn to and subscribed before me this the
18 A Well, still, I struggle with conceded, 19 day of , 2015.
19  expelled, because this is all stuff that's from 2005 58
20  and before. SoI don't know if when somebody was Janice O. Darby, RPR
21 expelled if they filled out a form just like maybea | ., and Notal.ry Public
22 conceded person would. So I don't know. My commission expires: 4/07/2019
23 MR. FORD: That's all [ have.
24 Thanks. I'll pass the witness. i

| ~o
| o

THE VIDEOGRAPHER: Off the record 4
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SC Court of Appeals Case No.: 2015-000002

The Callawassie Island Members Club Inc. vs. Gregory & Rebecca Martin
SC Court of Appeals Case No.: 2015-000001

The Callawassie Island Members Club Inc. vs. Mark & Sherry Quinn
SC Court of Appeals Case No.: 2015-000003

The Callawassie Island Members Club Inc. vs. Ronnie & Jeannette Dennis
SC Court of Appeals Case No.: 2014-001524
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Record on Appeal along with a Proof of Service in each of the above-referenced matters.
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questions or concerns, please do not hesitate to contact my office.

With kind regards, I am,

Very truly yours,

.

Jan S. Ford

Neil D. Thomson
ISF/smb
Enc. — as stated

cc: All Counsel of Record
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