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STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

'

Anna Dillard Wilson,
Plaintiff,
vs.

S.C. Department of Motor Vehicles,

S Nt N N N N o o N

Defendants.

DATE OF HEARING:
PRESIDING JUDGE:
PLAINTIFF’S COUNSEL:
DEFENDANT’S COUNSEL:
COURT REPORTER:

-

INTHE CCURT OF COMMON PLEAS

Civil Action No. 2014-CP-40-3750

ORDER
i ,:‘ N
' ol =
January 20™, 2015 o =
Hon. L. Casey Manning @ 2. "i |
John D. Elliott, Esquire = A

Frank L. Valenta, Jr., Esquire «’1 ‘
Crystal M. Holmes

This is an order granting injunctive relief to the plaintiff, a South Carolina motorist, _

enjoining the defendant Department of Motor Vehicles from suspending her license to drive.

The parties appeared with their counse! on the date above. After entertaining the evidence

‘and exhibits introduced by the parties', this court arrived at the following findings and conclusions.

Y

1. Plaintiff is a citizen and résident of South Carolina, with a license to drive issued

by the South Carolina Department of Motor Vehicles, No. 8137XXX.

2. On June 11%, 2009, the plaintiff pleaded guilty to first offense driving under the

influence of alcohol in the Irmo, South Carolina Municipal Court.

3. The plaintiff timely paid her fine of $1,026.91. On June 18, 2009, the plaintiff

enrolled in the Alcohol and Drug Safety Action Program, or ADSAP, and successfully completed

the program.

4, The plaintiff’s privilege to drive was suspended by the Department of Motor

Vehicles for her failure to comply with the implied consent statute, S.C.Code Ann. § 56-5-2950

[ \
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(Supp.2009), beginning August 29™, 2009, and reinstated on November 1 1™, 2009 after the
expiration of the requisite 90 day period. |

5. The week following her conviction, tile piaintiff contacted the Irmo Town Clerk to
inquire about whether the record of conviction had been sent to the Department of Motor.Vehicles
so that her suspension required by conviction would commence. A notation on the record of the
conviction maintained by the Irmo Town Clerk asserts the “ticket” was sent to the Department of
Motor Vehicles on July 1%, 2009.

6. The plaintiff contacted the Department of Motor Vehicles to inquire about the
further suspension of her driver’s ﬁcense required By her entry of a plea to driving under the
influence. She received no response to her inquiﬁes. The plaintiff also contacted her long-time
insurance agent, who went to a branch of the Depé.rtment of Motor Vehicles to inquire about the
suspension and the plaintiff’s need for auto insurance in the wake of her conviction for driving
under the influence. These inquiriés occurred in August and September, 2009. The records of the
Department of Motor Vehicles apparently did not reflect a record of conviction and officers of the
department informed both the plaintiff and her agent there was no such record.

7. Audits routinely conducted by the Department of Motor Vehicles for traffic
citations issued by the Town of Irmo for the years 2010, 2011 and 2013 showed the plaintiff’s
citation for driving under the influence as “outstanding.”

8. Apparently at some juncture after the last audit, the department’s records were
updated to show the status of the citation. On May 27" 2014, nearly five years to the day after
pleading gm'lty to the offense, the department notified the plaintiff of the suspension of her license
to drive. ’

9. The plaintiff maintains she suffer significant immediate hardship and irreparable

harm with the imposition of a suspension after this lapse of time. The plaintiff is in the medical

SRE———
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field and has a license as a registered nurse. She testified that she lost her job in the wake of her
conviction and it was months before she could find employment. The plaintiff is now employed
with a company which does not know of her conviction and which requires that she operate a
motor vehicle in connection with her employmc;nt, without limitations. The plaintiff also now
carries mortgages on two separate residences, as she tries to sell her former residence. The
plaintiff has a reasonable fear that her job will be jeopardized by any suspension of her driver’s
license at this juncture, or upon disclosure of her conviction at this late date.

10.  The department argues that it is blameless in the lapse between the entry of the
conviction for driving under the inﬂuencg and the imposition of the suspension of the plaintiff’s
Iiéense to drive. While this may be true, the test is whether the plaintiff will be deprived of
fundamental fairness required >by due process of law in the suspension of her driver’s license after
a significant lapse of time. See, Hipp v. S.C. Department of Motor Vehicles, 381 8.C. 323, 673
S.E.2d 416 (2009). There, the court held that bothbthe, driver and the depm{tment were blameless
in the 12 year lapse of time between the conviction there and it’s recording with the Department of
Motor Vehicles, triggering suspension. /d, at fn. 2.

11.  The department argues that the plaintiff should have done more to impose the
requisite suspehsion on herself, but it is difficult to see how much more she could have done after
she and her insurance agent made several inquiries of the department about thé suspension without' |
success. Nor was it incumbent on the plaintiff’s lawyer to see to it his client’s license was
suspended. The attorney owed his client a duty of loyalty, not the department.

12. This court finds and concludes that the lapse of time of five years between the
plaintiff’s conviction for driving under the influence and her suspensjon will deprive thé plaintiff
fundamental fairness of the law required by due process and cause the plaintiff hardship. The

plaintiff has no other remedy at law.




NOW THEREFORE, based on the foregoing, it is accordingly
ORDERED, ADJUDGED and DECREED that the South Carolina Department of Motor
Vehicles is permanently enjoined from suspending the plaintiff’s license to drive for her

conviction for driving under the influence entered June 11%, 2009.

4

HON. L. CASEY MANNING
Circuit Judge, Court of Common Pleas

AND IT IS SO ORDERED.

[: ;
4

for Richland County
Columbia, South Carolina
el 73 s
N
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STATE OF SOUTH CAROLINA )
. ) fiy )
COUNTY OF RICHLAND ) 201 4GP 400 —5\—\‘—&
Anna Dillard Wilson, ) I ‘
) Civil Action No.
Plaintiff, )
)
VS. ) ORDER GRANTING TEMPORARY
) RESTRAINING ORDER f"’
~ 8.C. Department of Motor Vehicles, ) or
: ) (')‘:v
Defendants. ) R
) o

|
for driving under the influence of alcohol. The plaintiff asserts that this is a denial of fundamental

fairness under the authority of Hipp v. South Carolina Department of Motor Vehicles, 381 S.C.
323,673 S.E.2d 416 (2009).

The plaintiff has demonstrated a colofab}e claim, and has also demonstrated the potential
for irreparable harm in the suspension of her license to drive, thrca,tening her livelihood.
Suspension is‘im.minent, and that action is in the exclusive domain of the defendant Department of
Motor Vehicles.

Good cause having beén .shown, ‘pursﬁaﬁt to Rule 65(b) of the South Carolina Rules of
Civil Procedure,

- IT IS THEREFORE ORDERED that the defendant is restrained and enjoined from
suspending the plaintiff’s license to drive, until a hearing may be held on the plaintiff’s action, on

the day of June, 2014,at /| 0-0 ) o’clock ﬁ M. The plaintiff is not

required to post security.



AND IT IS SO ORDERED.

PRESIDING JUD
Court of Common Pleas — Richland County

Columbja, South Carolina

June 2014 _
0, 2014 at 7; Z O ’o’clock:é M.

ENTERED J
BY:

—

e Clerk of Court -

o PO
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)
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)

3

“'SC DEPARTMENT OF MOTOR VEHICLES )
)
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(Please Print) ‘ SCBar#: . 1869
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*If Action Is Judgment/Settlement do not complete

(] JURY TRIAL demanded in complaint. (X) NON-JURY TRIAL demanded in complaint, < o
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(0 Other(299) O Wrongful Death (360) {J Building Code Violation (460)
00 Other (399) "3 Other (499)
Inmate Petitions Judgments/Settiements Administrative Law/Relief Appeals
O PCR (500) [0 “ Death Settlement (700) {3 Reinstete Driver’s License (800) [0  Arbitration (900)
O Mandamus (520) 0 Foreign Judgment (710) -0 Judicial Review (810) {J Magistrate-Civil (910)
O Habeas Corpus (530) 0O Magistrate’s Judgment (720) [ Relief (820) (0 Magistrate-Criminal (920)
O Other (599) ~ O Minor Settlement (730) PJ  Permanent Injunction (830) O Municipal (930)
’ d Transcript Judgment (740) {0 Forfeiture-Petition (840) (3 Probate Court (940)
{0 . Lis Pendens (750) [0 Forfeiture—Consent Order (850) @ sCDOT (950)
O Transfer of Structured ' 0 Other (899) [J Worker’s Comp (960)
Settlement Payment Rights O Zoning Board (970)
Application (760)
O Other (799) | ?;:;;c Service Commlsswn
Special/Complex /Other ] Employment Security Comm (991)
a Environmental (600) +[J  Pharmaceuticals (630) , ' '
O Automobile Arb. (610) [0  Unfair Trade Practices (640) [ Other (999)
(] Medical (620) (O  Out-of State Depositions- (650)
a Other (699) [0 Motion to Quash Subpoena in
an Out-of-County Action (660)
[ Sexual Predator (510)

. {
Submitting Party Signature: ; f% . Z %—- ) Date: June 9®,2014

Note: Frivolous civil proceedin ay be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (01/2010) | Pagsilinta
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lexington, Pickens (Family Court Only), Richland, Union and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed. '

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.) :

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; ‘ '

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief maﬁers;

e. Contempt of Court prdccedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute. '

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation. '
|3

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: ~ You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (01/2010) . Page2.af2 0012



STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
) :
Anna Dillard Wilson ) ~ CASENO.
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: )
V. ) MOTION AND ORDER INFORMATION
‘ ) FORM AND COVER SHEET
S.C. Department Of Motor Vehicles )
(] Defendant. )
. f_"
Plaintiff’s Attorney: Defendant’s Attorney: =
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P.O. Box 607, Columbia SC 29202 Y- :
phone: 252.9236 fax: 799.2079 phone: fax: T e e T
e-mail: other: e-mail: other: KR P
] MOTION HEARING REQUESTED (attach written motion and complete SECTIONSLand ) =}
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III) yo n “f
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Nature of Motion:
Estimated Time Needed:1 Court Reporter Needed: [ ] YES / [JNO
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(] Written motion attached '
Form Motion/Order
I hereby move for relief or actign by the court as set forth in the attached proposed order.
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Signagufe of Attorney for DJPlaintiff /[ ]Defendant Date submitted

SECTION III: Motion Fee
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[JEXEMPT: []Rule to Show Cause in Child or Spousal Support
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(] Indigent Status  [] State Agency v. Indigent Party
[ Sexually Violent Predator Act [_] Post-Conviction Relief
[} Motion for Stay in Bankruptcy .
(] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
J Proposed order submitted at request of the court; or, ‘
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: '

(] Other:

JUDGE’S SECTION o
[[] Motion Fee to be paid upon filing of the attached

order. JUDGE
[] Other:

CODE: Date:

CLERK’S VERIFICATION
Date Filed:
Collected by:

(] MOTION FEE COLLECTED:
[[] CONTESTED — AMOUNT DUE:

'

SCCA/233 (11-03) « : [ ——
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STATE OF SOUTH CAROLINA ) '
) IN THE COURT OF COMMON PLEAS
COUNTY OF. RICHLAND ) -
Anna Dillard Wilson, )
' ) Civil Action No. -
" Plaintiff, y oo T .
) =
vs, ) MOTION FOR TEMPORARY <
) RESTRAINING ORDER =
S.C. Department of Motor Vehicles, ) ‘ <5
) )
Defendants. ) =
) @
wn

The plaintiff moves for a temporary restraining order fn this actipn for injuncti;%: rem:'f, on
the following grounds.

The plaintiff entered a plea of guilty to the offense of driving under the influence of
alcohol on June 11, 2009, Five years later, almost to the day, the plaintiff was notified of the
suspension of her liicense. The notification is attached.

As can be seen, the notice requires that she surrender her license, obtain expensive SR-22
insurance, and participate in the Alcohol Drug Safety Action Program, or ADSAP.

The lengthy delay in the imposition of this suspension is a denial of fundamental fairness.
See, Hipp v. South Carolina Department of Motor Vehicles, 381 S.C. 323, 673 S.E.2d 416 (2009),
which is attached. The plaintiff did all things expected of her in complying with the law, and in
addition, took steps to insure that the suspension would take place timely. (See attached affidavit.)
In response, the plaintiff was assured by the authorities the conviction was transfnitted to the
Department of Motor Vehicles.

Now, five years after the fact, the plaintiff is facing the loss of her driver’s license — a

property right secured by the federal and state constitutions — and may face the loss of her jobin

addition.
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The plaintiff therefore moves for a temporary restraining ofder pursuant to Rule 65(b) of
the South Carolina Rules of Civﬂ Procédure. The plaintiff will suffer immediate and irrejoar'able
injury; the imposition of the suspension is to take place Wednesday, June 11, 2014, fully five
+ years after her conviction. The plaintiff hag 16 other ddequaté rémiedy at law; there is fio appeal to

be had to th;: Administrative Law Court rc}:garding the suspension. Accordingly, the only remedy
available to the plaintiff is with this court. |
The plaintiff respectfully requests that she be excused from any reqﬁircment that she p'ost
security, since this request for a temporary restraining order does not in\;olve a dispute over money
or an action in rem.
The plaintiff therefore moves for an order of this court temporarily enjoining the defendant
| South Carolina Department of Motor Vehicles from suspending the plaintiff’s license to drive

until a hearing may be hear on her motion. o 4

g/‘:-;—é D f é‘(éf;.::_——-w,

JOMIN D. JAY) ELLIOTT
ttorney for Anna Dillard Wood
1122 Lady Street - Fifth Floor

Post Office Box 607

Columbia, South Carolina 29202
Phone: (803) 252-9236

Fax: (803) 799-2079

E-Mail: jayel@mindspring.com

Col 712_, South Carolina
Jun “014
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673 S.E.2d 416 (S.C. 2009)

3818.C. 323

Charles R. HIPP, 111, Respondent,
v,

SOUTH CAROLINA DEPARTMENT OF MOTOR
VEHICLES, Appeliant.

No. 26588.
Supreme Court of South Carolina.
January 26, 2609

Heard Dec. 4, 2008.

General Counsel Frank L. Valenta, Jr., Deputy
General Counsel Philip 8. Porter, and Assistant General
Counsel Linda A. Grice, all of Blythcwood, for
Appellant,

Michael A. Timmbes, of Thurmond, Kirchner &
Timbes, of Charleston, for Respondent.

PER CURIAM: |

[381 S.C. 324] South Carolina Department of Motor
Vehicles (SCDMYV) appeals the order of the circuit court
enjoining it flom suspending the driver's license of
Respondent Charles R. Hipp, @I (Respondent) as a
consequence of Respondent's 1993 Georgia conviction
for driving under the influence (DUI). We affirm.

FACTS

Respondent was arested and pled guilty to DUT in
the State of Georgia in 1993, At the time of the arrest,
Respondent was a South Carolina resident attending
college in South Carolina, and a driver licensed by the
South Carolina Department of Motor Vehicles
(SCDMYV). As a result of his plea, Respandent paid a fine
to the State of Georgia and fulfilled other conditions
required by Georgia. In 2005, twelve years after his
conviction, Respondent received notice from the
SCDMV that his South Carolina driver's license was
being suspended as a consequence of his 1993 Georgia
DUI conviction. Respondent filed a declaratory judgment
action asking the court to enjoin suspension of his
license. The circuit court issued an order enjoining the
SCDMV from suspending Respondent's driver's license.

ISSUE

Did the circuit court err in enjoining the suspension

st < s

of Respondent's driver’s license?
STANDARD OF REVIEW

" Actions for injunctive relief are equitable in

nature;" -~ e e e

gL e

Co
e £~
[381 5.C. 325)Shaw v. Coleman, 373 S.C. 485, 42/ 645>

§.E.2d 252, 256 (Ct.App.2007). In actions in cquizy this®™
W o=

Court may find facts in accordance with its o
the preponderance of the evidence. Id, S e

ANALYSIS

o 2
The circuit court cited three grounds fqneqpx‘:ﬁngi

suspension of Respondext's driver's
Page 417

license: (1) that the applicable statute is ambiguous; )
the doctrine of laches; and (3) that suspension twelve
yeers after conviction violates the " fandamental fairness”
required by due process. We find the circuit court's
conclusion as to fundamental faimess to be persuasive
and so, affirm.[1]

A person's interest in his driver's license is property
that a state may not take away without satisfying the
requirements of due process. Bell v. Burson, 402 U.S.
535,91 8.Ct. 1586, 29 L.Ed.2d 90 (1971). Due process is
violated when a party is denied fundamental fairness,
City of Spartanburg v. Parris, 251 8.C. 187, 191, 161
S.E.2d 228, 230 (1968).

This Court addressed facts similar to those in the
case at hand in State v. Chavis, 261 8.C. 408, 200 S.E.2d

390(1973). While we found fundamental faimess was -

not violated by suspension afier a one-year delay, we
allowed that there might be circumstances under which it
could be soundly held that the State had no right to
suspend a driver's license after a lengthy delay. Id at 411,
200 S.E.2d at 391, We find in the instant case the extreme
circumstances contemplated by Chavis.

While we do not intend to set forth a bright line
rule, we find that imposition of & suspension after more
than twelve years delay, where Respondent bears no fault
for the delay, is manifestly a denial of fandamental
faimess.[2) Though neither dispositive nor directly
applicable to the instant case, we note

(381 8.C. 326] that Title 56 of the South Carolina Cade,
which addresses " Motor Vehicles," is replete with
ten-year limitations for purposes of sentence
enhancement and keeping record of convictions. See,e.g.,
S.C.Code Ann. § § 56-1-746 (for purposes of determining
8 prior offense for sentence enhancement of
alcohol-related offenses, only convictions within ten
years of the dste of the most recent violation are

S WA SO A



considered  prior offenses); 56-1-1340  (violation
convictions shall be entered in the records of the SCDMV
for a period of ten years); 56-5-2940 (for sentence
enhancement of convictions for operating motor vehicle
under influence of alcohol or drugs, only those violations
which occurred within ten years preceding date of last
violation constitute prior violations); 56-5-1990 (in

_determining time. of suspension. of driver's. license; -only
violations which occurred within ten years of the last
violation shall constitute prior violations),

CONCLUSION

We agree with the circuit court that under the
unique circumstances of this cese, the attempted
suspension of Respondent's driver's license twelve years
after conviction . constitutes a denial of fundamental

fairness. The order enjoining suspension is therefore
L

AFFIRMED.

TOAL, CJ WALLER, PLEICONES, BEATTY
and KITTREDGE, JJ., concur.

Notes:

[1] Having found the circuit court's decision supported by
its finding that Respondent was denied fundamental
fairness, we do not address the remaining grounds, See
Wilson v. Moseley, 327 S.C. 144, 147, 488 S.E.2d 862,
864 (1997).

[2] It should be noted that neither Respondent nor
SCDMY is at fault for the delay. The uncxplained delay
in reporting the 1993 violation appears to be solely
attributable to the inaction of the State of Georgia.

cesae—r




STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY. OF. RICHLAND ) : ' -
Anna Dillard Wilson, )
) . ClVﬂ ACﬁOl’l NO R R A e« oS b B A o S e s+ e e s <
-~ Plaintiff, ey s :
. ) o
vs. ) SUMMONS =
‘ ) (Declaratory and Injunctive Relief) ¢ &
S.C. Department of Motor Vehicles, ) ' =
) 0
Defendants. ) v
) G
en
-~

g
7y
1

TO: THE DEFENDANT ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the .Complaint in this action, a
copy of which is herewith served upon you, and to serve a copy of your answer to the said
Complaint upon the sﬁbscriber at his office, 1122 Lady Street, NBSC Building, Fifth Floor,
Columbia, South Carolina 29201 within thirty (30) days after the date of service hereof, exclusive
of the date of such service; and if you fail to answer the Complaint within the time aforesaid, the
Plaintiff in this action will apply to the Court for the relief démanded in the Complaint, and an

Order of Default and J udgment against you will be rendered for that relief so demanded in the

Complaint.

&m,,g___ i D /44’ /ﬂ"’-“‘ et
L "’ ‘__/"-‘bm

JOHN D. (JAY) ELLIOTT
Attorney for Anna Dillard Wood
¢ . 1122 Lady Street - Fifth Floor
Post Office Box 607
Columbia, South Carolina 29202
Phone: (803) 252-9236
. Fax: (803) 799-2079 -

. E-Mail: jayel@mindspring.com
Coluin%South Carolina
Jung«z 2014




REDACTED

STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) i
Anna Dlllard Wilson, )
) Civil Action No.
Plalntlff . )_' . it - e Frm e e e B =
< e o = . r e oo ] ) i e ;hf'i 'c\:’
vs. ) COMPLAINT > F 3
) (Declaratory and Injunctive Rehet) ok i 5‘5 2
S.C. Department of Motor Vehicles, ) “*:7:, Vo
‘ ) gal VB TR
Defendants. ) 2T, 5
) oul ! e
Plaintiff, cbmplaining of the defendant herein, would respectfully show this court o) %
follows:
1. Plaintiff is a citizen and resident of Lexington County, South Carolina. At all times

material to this complaint the plaintiﬁ was a citizen and resident of Richland County, South

Carolina.

2. Atall times material to this complaint, Defendant South Carolina Department of

Motor Vehicles is the state department charged with, among other duties, the issuance and

suspension of licenses held by the motoring public to drive on the roads and highways of South

Carolina. Its principal place of business is Richland County, South Carolina.
3. The plaintiff brings this action for declaratory and injunctive relief under the
equitable powers of this court, and pursuant to S.C. Code Ann. Section

4, The plaintiff has a license to drive issued by the South Carolina Department of

Motor Vehicles, No. .
5. On June 11™ 2009, the plaintiff pleaded guilty to first offense driving under the

influence of alcohol in the Irmo, South Carolina Municipal Co‘urt.

6. Thereafter, the plamtlﬂ' did all things expected of her to comply with the law. (See

attached affidavit of plamtxff with exhibits, )




7. On May 27 2014, nearly five years to the day after ﬁleading guilty to the offense,
suddenly and without waming, the defendant notified the plaintiff of the suspension of her license
to drive.

8. The extreme lapse of time between the conviction, and now.the suspension of the - — == s

[

plaintiff’s license to drive a motor vehicle is a deprivation of due process of law secured by the
federal and state constitutions, amounting to a denial of fundamental faimess.

9. The plaintiff will suffer significant immediate hardship and irreparable harm with
the imposition of a suspension after such an extrcnﬁe lapse of time. The plaintiff has no other
adequate remedy at law.

10.  Accordingly, the plaintiff requests this court issue an order declaring the action of
the department a violation of due process of law, depriving the plaintiff of fundamental fairness,
and énj oining the department from suspending her license to drive a motor vehicle, temporarily
and permanently. ‘

WHEREFORE the plaintiff prays declaratory and injunctive relief, including a temporary
and permanent restraining order enjoining the defendant from suspending her license to drive a

motor vehicle, together with such other and further relief as this court deems just and equitable.

ST D Brer ——

JORN D. (JAY) ELLIOTT
ttorney for Anna Dillard Wilson

1122 Lady Street - Fifth Floor

Post Office Box 607

Columbia, South Carolina 29202

Phone 803.252.9236

Fax 803.799.2079

E-Mail: jayel@mindspring.com

Colurgbia, South Carolina
June ,2014



STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND )

Anpa Dillard Wilson, ) ‘
) Civil Action No.
- ’_?Iaintiff, '—'———’"‘"”“*‘?ﬁ""?”"'_)' e g et v ey e < -Ji“‘_‘j ey T R Y
S —— T T 1:_» =
vs. ) AFFIDAVIT OF ANNA DILLARD&QLS?_N
) : ; 1 ] o
S.C. Department of Motor Vehicles, ; ®
o
Defendants. ) i =
) l ) [ e
o o
“ 1

PERSONALLY appeared before me ANNA DILLARD WILSON, who being';ﬁilly sworn,

[

deposes and says as follows:

1. I am Anna Dillard Wilson, the plaintiff in this action. I reside at One Paddock
Chase, Irmo, South Carolina. I have a license to drive issued by the South Carolina Department of
Motor Vehicles. ‘

2. On:November 22", 2008 I was arrested and charged with driving under the |
inﬂucnceA of alcohol by the Irmo Police Department. On June 11, 2009 I pleaded gmlty to the
offense in the Irmo Municipal Court.

3. In order to obtain a license to drivé with restrictions, I obtained paperwork that day
to do so. The week following the conviction I went to enroll in the Alcohol Drug Safety Action
Program or ADSAP. [ was told by an official there that they had no paperwork from the Irmo
court and could not enroll until they had the paperwork. The official told me she would call the
Irmo court to confirm the conviction. She called me that afternoon and instructed me to report for
orientation the next morning. I did so, and 'cnrolled in the program.

4, I'began the program on June 18, 2009 and paid $500.00 to enter the program. The

receipt is attached.

( 0021
Lo



oS, I completed the program on August 20, 2009, with an exit interview on September
3,2009. That date, I paid $160.00 for a random drug and alcohol screen. The receipt is atta.che.d;

6. The day after I completed the program, August 21, 2009, I called the Department of

... Motor Vehicles to inquire about obtaining a restricted license._I was told they. had no.conviction- s o

for driving under the influence on record. I then called the Irmo clerk for the town court. The
clerk informed me that she had sent the conviction to the Depgrtment of Motor Vehicles on June
11, 2009 and that there was nothing else for her to do — ilér job was done.

7. In connection with the arrest, my license to drive was suspended for failure to
comply with the implied consent statutes regarding the taking of a Breathalyzer test. That
suspension ended on November 12, 2609.

8. On May 27, 2014, I received the attached notice of suspension of my driver’s
license, five years after the conviction. The notice directs me to, among other things, surrender
my driver’s license, obtain expensive SR-22 insurance, and participate in the ADSAP program.
This notice was issued despite the fact I had done everything asked of me or directed to do so in
order to comply with the law.

9. I am a registered nurse by training and I am the patient care coordinator for Bulow
Orthotics and Prosthetic Solutions. Ihave been there three years. It took me two years after the
incident to find a decent job. My job requires that I travel on behalf of the company to deliver
needed medical devices to patients. A suspension of my driver’s license would work a great

hardship on me and potentially deprive me of my job.
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| ANNA DILLARD WILSON
SWORN TO and Subscribed Before Me

a’ Z
This ¢ ’ day of June, 2014
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WILSON, ANNA DILLARD ‘CUSTOMER NO: 24288811

1 PADDOCK CHASE FILE NO: ;1354768

IRMO, SC 29063-2937 DL NO: P
OFFICIAL NOTICE

You may not drive commercial or non-commercial motor vehicles.

REASON: You have been convicted of the offense listed below. 4

SECTION OF LAWY 56-5-3999 ~ ~~~ =% wwm o gwes S
VIOL DATE CONV DATE TICKET# VIOLATION DESCRIPTION
11/22/72008 06/11,/2009 3158BEE Driving Undér the Influence

BEGINNING DATE: 12:01 AM 06/11/2014 ENDING DATE: MIDNIGHT 12/11/2014 -

"SPECIAL DRIVING PRIVILEGES:
If you are a licensed driver, you may be eligible for a special driving credential,

{provisional driver's license for SC drivers or provisional permit for out-of-state
drivers), if vou enrcll in ADSAP and provide proof of financial responsibility.

Special driving privileges can only be issued For non-commercial class licenses and
US Citizens or permanent resident card holders. If you do not receive special drivi
privileges, you may not drive until the suspension period has ended and you have dor

the following:

FINANCIAL RESPONSIBILITY: :
You must do one of the following for 3 yvears from the ending date listed above:

1. have your insurance agent file a Certificate of Insurance(SR-22), or
2. deposit $640,000 per motor vehicle with SC State Treasurer's Dffice, or
3. have a surety company issue a bond for vou,

ALCOHOL DRUG SAFETY ACTION PRDGRAM:F i
You must successfully complete the ADSAP Program within one vear of enrollment. The

SC Department of Alcohol and Other Drug Abuse Services will notify the Department or
you have completed this requirement. If you have not successfully completed the
program within this time, your driving privilege will be subject to suspension for
Failure to Successfully Complete ADSAP. If you need information concerning this
program, you may call the Départment of Alcohol and Other Drug Abuse Services in vot

.county. .

REINSTATEMENT FEE: .
You must pay a $100.00 reinstatement fee. This fee can be paid at any DMV Office,

pmailed to Driver Records, PO Box 1498, Blythewcod, SC 29016-0028 or paeid by credit
card 8t www.scdmvonline.com. Make checks and money orders pavable to SCDMV. Do not
send cash through the mail.

TESTS: . .
You must successfully complete the vision, knowledge and skills test.

THIS LETTER CONCERNS ONLY THE ACTION LISTED ABOVE AND DOES NOT CHANGE ANY OTHER
NOTICES WE HAVE SENT TO YOU.

If vou have not already turned in vour license, you must return it to Driver Record:
or your local DMV office. . :

. A paJl O#ov /.gox 1498, [.’?/yl/wwooa,. .S',nuf‘ Cﬂl’ﬂ[;‘llﬂ 29016 ( Tt T T

-
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Thank You

P!az!éa keep this copy for reierance.
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LRADAC

1325 Harden St.

P. O. Box 50597
Columbia, SC 29250
Telephane; 803-256-3100
FAX: 803-540-7682

E-Mnil: mail@ lvadac.org

st

Check Payment Receipt

N !LRece_ipt ‘Nlumber:_

. 1169
| Receipt Date: 9/3/2009
Account Number: | 55349
Payment Amount: [ *{60.00%

«  **One Hundred Sixty Dollars And NO Cents**-

i AmnaR.Dilard
ia; 119 Weston Watch Rd
i, irmo, SC 29063

1€

[

[Balance Remaining on 5/3/2009 - 9':25am:j:(35.00)** B

Received by (signature):

|
!

| xfﬁﬁi\,m

0026



11/12/2009

"DILLARD, ANNA RUTH ~
115 WESTON WATCH RD
IRMO, SC 29063-2006

DEAR CUSTOMER:

REDACTED

Vehicles

- ' " - o CUSTOMER NO: 26288811

FILE NO: 10465164
DL NO:

DMV records indicate that the period of your South Carolina suspension(s) has ended.
You have met the requirements to fully clear the suspension(s)

If you are eligible to obtain a South Carolina driver’s llcense, you must apply.at a
local DMV Office. You may be required to take the follow;ng tests:

Vision
Knowledge
Skills

Driver Records Manager



STATE OF SOUTH CAROLINA 1 ~ IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT
Anna Dillard Wilson, Civil Action No.: 2014-CP-40-03750
Plaintiff,
Vs~ DEFENDANT’S RESPONSE
- : TO PLAINTIFF’S MOTION

South Carolina Department of FOR TEMPORARY RESTRAINING

Motor Vehicles,

Defendant,

ORDER

The Defendant South Carolina Department of Motor Vehicles (SCDMV) hereby responds to

Plaintiff’s Motion for Temporary Restraining Order filed with this Court on June 9, 2014,

Defendant

SCDMYV does not object to a stay of suspension of Plaintiff’s driving privileges pending the outcome

of the merits in this matter.

LINDA ANNETTE GRICE, SC Bar # 2260
Assistant General Counsel
linda.grice@scdmv.net

FRANK L.VALENTA, JR., SC Bar # 5682
General Counsel _

PHILIP S. PORTER, SC Bar # 4526 .
Deputy General Counsel

South Carolina Department of Motor Vehicles

Post Office Box 1498

Blythewood, South Carolina 29016-0020
Telephone: 803.896.9900 :
Facsimile: 803.896.9901

Blythewood, South Carolina
June 13, 2014 '




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT
Anna Dillard Wilson, ;
Civil Action No.: 2014-CP-40-03750 !
Plaintiff,
-Vs- ", CERTIFICATE OF SERVICE

State of South Carolina Department of
Motor Vehicles,

Defendant.

I HEREBY CERTIFY that on June 13, 2014, I served a copy of Defendant’s Response to
Plaintiff’s Motion for Temporary Restraining Order on the Plaintiff, through his attorney, by
depositing a copy of same in the United States Mail, postage prepaid, and via facsimile addressed
as follows:

John D. Elliott, Esquire

Post Office Box 607

Columbia, South Carolina 29202
Via Facsimile @ (803)799-2079

Je%ﬁ'ne (Nina) Moore, Paralegal |

Office of General Counsel {
South Carolina Department of Motor Vehicles ]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND | : FIFTH JUDICIAL CIRCUIT
Arma Dillard Wilson,  Civil Action No.: 2014-CP-40-03750
Plaintiff, .
-vs- Q
South Carolina ﬁeparMent of
Motor Vehicles,

Defendant.

5

The Defendant South Carolina Department of Motor Vehicles (SCDMYV), msWers the
Complaint as follows. Defendant SCDMV hereby denies any and all claims in the Complaint not
specifically admitted, explained or otherwise qualified herein and demands strict proof of same.

1. Upon information and belief, Defendant SCDMYV admits the allegations of paragraph 1
of the Complaint regarding the Plaintiff’s residence.

2. Defendant SCDMV does not contest the allegations of paragraph 2 of the 'Complaint
and admits that it is an agency of State government which issues driver’s licenses in the State of
South Carolina, with its headquarters located in Richland County.

3. Defendan;: SCDMY is without sufficient knowledge upon which to confirm or deny
the allegations in paragraph 3 of the Complaint. A

4, Upon information and belief, Defendant SCDMV admits so much of the allegations of
paragraph 4 of the Complaint that Defendant SCDMV’s records reflect that Plaintiff’s driver’s license

number is-




its records reflect that the Plaintiff was found guilty of driving under the influence (DUI) on June 11,
2009, in the Municipal Court of Irmo as evidenced by copy of ticket number 31588EE.

6. Defendant SCDMV is without sufficient knowledge upon which to confirm or deny
the allegations in paragraph 6 of the Complaint. |

7. In regard to paragraph 7 of fhe Complaint, on May 20, 2014, Defendant, SCDMV
received a copy of ticket number 31588EE from the Irmo Municipal Court reﬂécting the Plaintiff’s
guilty conviction (Exhibit A). Accordi/_ngly, on May 27, 2014, Defendant SCDMYV issued Plaintiff a
notice of suspension for the DUI conviction. The Plaintiff did not surrender her license to the court on
the date of her conviction therefore, pursuant to S.C. Code Ann. § 56-1-365, the suspension did not
begin until the ticket was received and processed by the SCDMV.

8. -The ﬁcket, #31588EE was included in the SCDMYV audit reports completed by the
Irmo Police Department for 2010, 2011 and 2013. (Exhibits B, C and D) The ticket was reported as
being in court of the 2010 and 2011 audits and as signed off (sent to SCDMYV) in the 2013 report.
There was no audit report submitted in 2012. |

9. The Plaintiff’s record as maintained by the SCDMV shows that the Plaintiff did not
serve the suspension or go without her licens.e after her DUI conviction. (Exhibit E).

10.  Defendant SCDMYV denies the allegations contained in paragraph 8 of the Complaint.

11. Defendant SCDMV denies the allegations contained in paragraph 9 of the Complaint.
The Plaintiff was convicted of a first offense DUI , therefore, pursuant to S.C. Code Ann. § 56-1-
1320, she may apply to the Department of Motor Vehicles to obtain a provisional license to operate a
motor vehicle. Plaintiff has already completed ADSAP and upon furnishing proof of responsibility as
provided in S.C: Code Ann. § 56-1- 1350 and payment of the required fee, she may be issued a

provisional license for the duration of the suspension,




12.  Paragraph 10 of the Complaint is the recitation of the relief being sought by the
Plaintiff and the Defendant SCDMV denies that the Plaintiff is entitled to the requested relief and
asserts that there is an appropriate remedy available to the Plaintiff as outlined above.

WHEREFORE, the Defendant SCDMYV, having fully answered the Complaint pr;ays unto this
Court that the same be dismissed with prejudice, with costs being assessed against the Plaintiff, and

for such other and further relief as this Court may deem just and appropriate.

LINDA ANNETTE GRICE, SC Bar # 2260
Assistant General Counsel

FRANK L.VALENTA, JR., SC Bar # 5682
General Counsel '
PHILIP S. PORTER, SC Bar # 4526
Deputy General Counsel

South Carolina Department of Motor Vehicles
Post Office Box 1498

Blythewood, South Carolina 29016-0020
Telephone: 803.896.9900 :
Facsimile: 803.896.9901

Email: linda.grice@scdmv.net

Blythewood, Souith Carolina
July 24,2014 '
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STATE OF SOUTH CAROLINA | A IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT
" Anna Dillard Wilson,
- . Civil Action No.: 2014-CP-40-03750
Plaintiff, |
-vs- ‘ : CERTIFICATE OF SERVICE

- State of South Carolina Department of
Motor Vehicles,

Defendant.

T HEREBY CERTIFY that on July 24, 2014, I served a copy of the Answer on the Plaintiff,
through her attorney, by depositing a copy of same in the United States Mail, postage prepaid,
addressed as follows:

John D. Elliott, Esquire
Post Office Box 607
Columbia, South Carolina 29202

Coanmuni sgu

Jeaphine (Nina) Moore, Paralegal

Office of General Counsel

South Carolina Department of Motor Vehicles

S,
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i
|

FORM $-438 STATE OF SOUTH CAROLINA e e

REV 3/09 Uniform Traffic Ticket
CITYOFIRMO | VERSUS
Furst Name Mddle Name . Last Ngme
| ANNA RUTH DILLARD -
“Street and Number City SKm 21p Code
119 WESTON WATCH ROAD, IRMO, 8C
State Liceased Dmu s License Number
*sc —
Veh Lic Number _ Model Make of Veh Yesr
J56VXW-SC NISSAN ALTIMA 4 DCOR . Nl& oooo N
_YOU ARE E SUMMONED TO APPEAR BEFORE THE TRIAL OFFICER
Name of Trial Officer ‘Street andNumber
CITY OF IRMO ‘1300 WOODROW ST.
Date of Thal Trne of Tral Cuy Swe Zp Certified to be a tru
L’:llnm / 12:12 PM . lltb'l:),sc 29063 e copy of the on'girfa] dxﬁeﬁmle
atton-Court Appearance Required C o lon ith
DUI 1ST OFFENSE < 10 Code | e South Cerolins Doparimert of
T ; $6-5-2930 es.
Ovmer of Vi Date of Arrest
112272008 Q ¥ th;w_,
Am of Owner . :)m of Violation Driver Seavizes, Deputy Directar -
Bail deposited | Name of Arrest Officer - Rank
GRINSTEAD, ANDREA A
"Descnption of Accused County “Number
Race Sex Brth Date . Height Welg)u Har Eyes .
W F L ‘ oft.8in. O LEXINGTON .
Dste Bail Red’d By Badge Dstnct
S , 1BAAG DMV
CASE BEFORE wrate Municipal 3 Do Sasuriay RECEIVED
Mag uncipal Judge X | Fine'f Viotanon  /23:54
CwrcutCourt ___ Famuly Coust - Federal Court Weather / MAY 20 2
' « | Dustance 1n feet from o
Name of Trial Officer if Different from above? intersection of IN\/
: THE 1300 BLOCK OF
LAKE MURRAY
| BOULEVARD ‘? REC
Defendant Did not mppear Appeared_ Aad
DISPOSITION _ "Dustance m Feet from the
NOLLE PROSSED PLEDGUILTY _ ntersection of '
FORFEITED BOND NOL CONTENDERE
Hwy No
TRIAL BY Judge
Verdict of Date of Tyl if any Lat
Trul f Any DOCKET CLOSED - .
FOUND GUILTY o ©
Jail | Suspend | Fme Amt Collected | Amt Suspended Long
$1026.91 | 997.00 -
Commutied to Vehicle Searched Arrest result of Offense BA Level
_ Collision No Code : ' R ‘; s, B
CERTIFIED CORRECT DATE TICKET NUMBER VAT <« et
JOSEPH M EPTING 6112009 31SBBEE A IRUE,’th !
J- o, }
9 A B
e N ol
EXHIBIT A A a0 T




VS22BTKT

IR
CITATION STATUS CODES:
C-COURY S-SIGMED OFF

SOUTH CAROLINA D

MO POLICE DEPT
(SENT TO sconv)

EPARTMENT OF MOYOR VEHICLES
INVENTORY REPORT OF UNIFORM TRAFFIC ClTATIO?S FOR 2010
as

)

9771872010 PAGE 4,552

U-UNUSED X-VOID (SENT TO SCDMV) -
N-VOID (NOT SENT TO SCDMV, MUST SEND COPY OR AFFIDAVIT)
60152CE 0154CE 0157CE S0158CE R 60159CE £460160CE ]&jﬁl‘lCE A4 60162CE 0163CE 60164CE
60165CE 60166CE 0167CE €0LE68CE  (L6OLEICE  UE0ITOCE  AL60171CE L4 60172CE 60173CE 60174CE -
amc fnie e i aelne e hmne gl fie g
§0191CE 60192CE 60193CE 60194CE
0195CE 0196CE  “IL60197CE  _IL60198CE 60L99CE  (L60200CE A A
FIRST OUTSTANDING TICKET 60152CE  LAST OUTSTANDING TICKET  602000c 01/26/2002 66 S
Loarasor
- FIRST OUTSTANDING TICKET 46143DF  LAST OUTSTANDING TICKET 44163DF 12/31/2006 1
3728700  X3720200  {A37293p0 W37296D0  {A.37300D0 :
FIRST'OUTSTANDING TICKET 37267D0  LAST OUTSTANDING TICKET 3730000  11/14/2005 5
Lsssosea Lses0aea  56910E Lseviten  Lss925EA z
FIRST OUTSTANDING TICKET 56903EA  LAST OUTSTANDING TIiCKET 56925EA  01/31/2007 5
Os7223EA T23SEA  IL57236EA  AST23SEA  WWS7236EA  _tAS7237EA  WAS57238EA W T239EA K 57240EA  JL57241EA -
157242EA J2G3EA  IAST204EA _ 1A5724BEA  1457206EA  4457247EA  [IB7248EA :E§7269EA MA5T250€A R
FIRSY OUTSTANDING TICKET 57223EA  LAST OUTSTANDING TICKET 57250EA 61/317g0 19
Atsrseren  Cmrsesen  (srsesea  La7570em . . P
IRST OUTSTANDING TICKET 57567EA  LAST DUTSTANDING TICKET S57570EA  01/31/2007 & :
8090EA
*IRST OUTSTANDING TICKET S5B090EA  LAST OUTSTANDING TICKET S8090EA  01/51/2007 1 »
8335EA ’ ' ’
IRST OUTSTANDING TICKET 58335EA  LAST OUTSTANDING TICKET S@335€A  01/31/2007 1
Usr106aee  L3r047:e o . e
IRST OUTSTANDING TICKET S1044EE  LAST OUTSTANDING TICKET 31067EE  05/2i/2008 2
Ls10926e
IRST OUTSTANDING TICKET 31092EE  LAST OUTSTANDING TICKET 31092EE  05/21/2008 1
Lminzee  Csanisee  Csiigee  Qsiizore
IRST OUTSTANDING TICKET 31112EE  LAST OUTSTANDING TICKET 311206  05/21/2008 "4
Lsnisiee  Ls11s2ec 1176EE
IRST OUTSTANDING TICKET 311S1EE  LAST OUTSTANDING TICKET 31174EE  05/21/2008 3
31201EE  (LSI202EE (L 31203€E U 31206EE  _({31205€E [ S1206EE 312076E A S1208EE L 31209EE & 31210€€ -
S1211EE  [LS1212EE  ILSI213€E  L31214EE  AS12156E 40 S1216EE S1217EE - UL S1218EE  JLS1219€E (4 31220EE
RECEIVED -
ey Certified to be a true and comrect
| | copy of the original document on file
' | with the South Carolina Department of
\ Motor Vehicles.,
o | EXHIBIT B L.
1]
= Q R
| . .
L

Driver Services, Depury Director
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9¢00

VS22BTKY
INVENTORY REPORT OF

SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES
UNIFORM TRAFFIC CITATIONS FOR 2010
131 )

IRMO POLICE DEPT

CITATION STATUS CODES:
T

C-Cour 8-SIGNED OFF (SENT TO
U-UNUSED

SCOWV)

X-VOID (SENY TD SCDMV)

N-VOID (NOT~SENT TO SCDMV, MUST SEND COPY OR AFFIDAVIT)

MA31221EE  (4%1222EE S431223€€

JAS12S1EE  (A31232EF _(AS1233EE

SASI241EE M 31242EE AAS12643EE
SIRST OUTSTANDINQ TICKET 31201EE LAST

_Qusw—:e
*IRSTOUTSTANDING TICKET S1304EE  LAST

JAS1393EE  W313946E  W31395EE

“IRST OUTSTANDING TICKET S1393EE = LAST
inmee SAS1624EE  _{AS1425EE
S1433EE  _A31634EE _AS1435EE
UIIGA3EE  AIIGEGEE 4 S1G4BEE

“IRST OUTSTANDING TICKET 31407EE  LAST
314626 £31463EE (L 31064EE

“IRST GUTSTANDING TICKET 31462EE  LAST
Csis01ee Lsas2eee _Csisssee

“IRST OUTSTANDING TICKET 31S01EE LAST

::(s1588e€. La1s92ee . f.s1598EE
SIRST GUTSTANDING TICKET. 3i588EES  LAST

31621EE S1663EE
*IRST DUTSTANDING TICKET 31621EE LAST

£/31647€E
Xsres1ee  Caresoee  _Canseoe

*IRST OUTSTANDING TICKET 31651EE  LAST
Coainvee  Ls1720ee  Usi17216€
IAS1729EE U SI7S0EE  MASI7SIEE
W31739EE  _ASIT740EE  _IAS1741EE
(ASI7G9EE  _MS1750€E

TIRST QUTSTANDING TICKET 31719EE LAST
_{51785€E

“IRST OUTSTANDING TICKET S1785EE  LAST
Lsisnree  Lsisisee L1018€€

*IRST OUTSTANDING TICKET 31807EE LAST

dA 312266
JASI236EE  _(L31235EE
JASI1266EE R 312645EE
OUTSTANDING TICKET 31250EE

1A 31228EE

OUTSTANDING TICKET 31304EE

MS1396EE  (AB1397EE
OUTSTANDING TICKET S1400EE

M4 31626EE WU 31427EE
JL31436EE U 31637EE
M31446EE A S1GGTEE
OUTSTANDING TICKET 316SUEE

E]

OUTSTANDING TICKET 3166GEE
OUTSTANDING TICKET 3153SEE

OUTSTANDING TICKET 31598EE

Ls1648ex
OUTSTANDING TICKET 31648EE

Ls166166 Cs16636E
OUTSTANDING TICKET 31700EE

MI1T22EE & S1T23EE
dA317326E  (AS1733EE
AAS1762EE (A4 31743EE
DUTSTANDING TICKEY 31750EE
OUTSTANDING TICKET 31785EE

OUTSTANDING TICKET 31818EE

EXHIBIT B

JA 31226EE
JA3S1236EE
AL31266EE

A& 31398EE

31428EE
31438€EE
SA3LGGOEE

£31678EE

A 31726EE
M 31734EE
JA31764EE

)

31227EE
%31 257EE
31247EE
0572172008
05/21/2008

A31399€E
0572172008

ML 31629€E
A 31439EE

_MU31649EE
05/21/2008

05/21/2008
0572172008
05/21/2008
B85/21/2008

L31780e€

0572172008

1A 31725EE
A 31755€E
WUB1T45EE

85/21/2008
05/21/2008

95/21/2088

097/13/2010 PAGE 6,553

31228EE (A 31229E€  (L31230FE -
S1238EE  (L31239EE L S12G0EE o
sn_u.nzues 31269EE  (L31250EE
l -
'J&uqnnsz
S16430EE  fA31431EE (M 31432€E .
S1460EE  US14G1EE  {L31642EE
JAS14508€ -
28 .
s , ‘ o
3
3
4 '
7 ) -
SASIT726EE  SAB1727EE 31728€EE
A1 3173¢EE . L 3)737€EE S1738EE
{AS17G6EE  _{IS1747EE  _{A31748EE o
32
1
5 ;g_
Certified o ba a true and correct
copy oi the criginal document on file

with the South Carclina Degariment of
Motor Vehicles.

QA LJab,

Oriver Services, Deputy%!ecw




o ——

LEOO

SCDNV)

IS22BTKY SOUTH CARDLINA
INVENTORY REPORY OF
CITATION STATUS CODES:
C-COURY S-SIGNED OFF (SENY TO
U-UNUSED X-VOID (SENT TO SCDMV)

N-VOID (NOT SENT TO SCDMV, MUST SEND COPY OR AFFIDAVIT)

“IRST OUTSTANDING TICKET 31304EE LAST

ls1393ee  Wsis9aee AL31395e€
“IRST OUTSTANDING TICKET 31393EE LAST

U s1624€E B1425EE W 31426EE
31434EE 31435EE 31636EE
S1444EE 1 3164645EE 3164GEE

“IRST OUTSTANDING TICKET 31624EE LAST

Latassee  (/s1a64EE
ZIRSYT OUTSTANDING TICKET 31463EE  LAST

Lsisoree  _&sisasee  Cmissser
IIRST OUTSTANDING TICKET S1501EE = LAST

U 3158REE = »
*IRST OUTSTANDING TICK LAST

£31621EE  L.316636 _C31667EE
*IRST GUTSTANDING TICKET S1621EE  LAST

516596€  f.31660EE  C31661EE
SIRST OUTSTANDING TICKET S1659EE  LAST

£ 31719EE 317206 (L S1721EE
31729EE S1730DEE S1731EE
317359€E 317640EE 31741EE
S1749EE 31750EE

“IRST OUTSTANDING TICKET 31719EE LAST

Losiso7ee  C31815eE  Lo31818EE
SIRST OUTSTANDING TICKET SIS0TEE  LAST

31862€E N
SIRST OUTSTANDING TICKET 31862EE LAST
£-31987EE
SIRST OUTSTANDING TICKET S1957EE LAST

. Cs2006eE _£32017EE
SIRST OUTSTANDING TICKET 32006E€  LAST

OQUTSTANDING TICKET 31304EE

Usisveee  W31397ee  Wsisoaee
OUTSTANDING TICKEY 31400EE

WL31627€E ;suzass W31a29e€ isusnss

S1437EE
S1647EE
OUTSTANDING TICKET 31650EE

QUTSTANDING TICKET 31464EE

OUTSTANDING TICKEY 3153SEE

OUTSTANDING TICKET 31588EE

Ss31648EE
OUTSTANDING TICKET 31648EE

DEPARTMENT OF MOTOR VEHICLES
URIFORM TRAFFIC CITATIONS FOR 2011
IRMO POLICE DEPT (131

S1638EE S1539EE
S1448EE S1449EE

85/21/2008

@5/21/20n8

05/21/2008

05/21/2008

85/21/2008

05/21/2008

05/21/2008°

Lsisesee  Oarersee Cs17008c

OUTSTANDING TICKET 31700EE

S1722EE 31723EE S1724EE 31725EE
31732EE 31733EE 51736EE 3173SEE
31T45EE

A 31762E€ _31743EE
OUTSTANDING TICKET S1750EE

OUTSTANDING TICKET 31818EE
OUTSTANDING TICKET 31862EE

OUTSTANDING TICKET 31957€E

OUTSTANDING FICKET 32017EE

EXHIBIT C

S1764EE

05/21/2008

0572172000
05/721/2008

05/21/2008

‘0572172008

0572172008

AA31399EE

31440EE
31450EE

0770172011 PAGE 4,568

1
a_ll.uaooee

A31481€€ 31432EE A 31433EE
W314s1EE 1642EE  (L31443EE

27

2

W31726EE 31727EE 31728€€E
S1736EE S1737EE "31738EE

31766EE S1747EE S1748EE
32
3
1
1
2
RECEI!ED
0CT 06 201
DMV
Certified to be a true and correst
copy of the original document on file
with the South Cerolina Cepartrent of

Moter Viahicies.

QA LR,

Criver Sarvices, Depu'zy‘ﬁi recin”

~

[



VS22BTKT

INVENTORY REPORT OF UNIFO

IR
CITATION STATUS CODES:
C-COURT . S-SIGNED OFF
- UNUSED X-VYOID (SENT

SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES -
RN TRAFFIC C!YAI;ONS FDR 2813
31

MO POLICE DEPT

(SENT TO SCDMV)
TD SCDKV)

N-VOID (NOY SENT TO SCDMV, MUST SEKD COPY DR AFFIDAVIT) -

8€00

07/09/2013 PAGE 4,366

b}

60152CE _60156CE - §0187CE 60158CE 60159CE U,souuce €D161CE co1e2ce.  Usorcsce
60165CE 60166CE 60167CE §0168CE 60169CE 60170CE S017LCE 60172CE [/so173CE
60175CE €0176CE §0177CE §0178CE $D179CE 68180CE 60181CE 60182CE §0183CE
60185CE stnucs 601BTCE aouscs 68189CE 60190CE €0191CE 60192CE  {760193CE
U.68195CE 0196CE 60197CE 198CE - €0199CE 602048CE '
FIRST OUTSTANDING ncxsr §0152CE LAST rsrmnms ICKEY 60200CE 0172472002 66
ﬁ:snsn
FIRST DUTSTANDING TICKET S7567€A LAST OUTSTANBING TICKET 575&7EA 01/31/2007 1
s10aseE S s104a7€E . : - : , :
[FIRST OUTSTANDING TICKET 31044EE LAST DUTSTANDING TICKET 31047€EE us/21/2008. 2
31092EE »
FIRST oursn\unmc TICKET 31092EE LAST OUTSTANDING TICKET 31092EE 05/21/2008 1
S31119ee S 3t12088 o
FIRST OUTSTANDING TICKET 31119EE LAST OUTSTANDING TICKET 31120EE 0572172008 2
31151EE S S1174EE _ ‘ .
FIRST GUTSTANDING TICKET 311S1EE LAST OUTSTANDING TICKET 31174EE 0572172008 2 ]

Vsi201ee ¢ 312026V 312032 . ¢ 51206EE ¥ 31205EE g 31266EE ) S1207EE 31208EE 31209¢€€
S1211EE ¥ 31212EE WU 31213EE 31214EE WU 31215€€ S1214EE = {7 31217€E 31218EE '31219EE
31221EE (0 31222EE _U51223EE . g 31224EE 31225EE 312266 Y31227EE 31228EE 31229EE

W31231EE ¢ 31232EE @ 31233€E u_slzsqss 31235EE Y S12366E g 31237€EE 31238€EE 31239EE

- W 31261EE U S1242EE 3 31243EE 5‘- Q4EE D 31245€E P 312666E ) 312476E . 2 31268EE 31249EE
Flﬂst OUTSTANDING TICKET 31201EE LAST OUTSTANDING TICKEY 3[2505E 0572172008 50
} _S_nsoeee
FIRST OUTSTANDING TICKET 31304EE LAST OUTSTANDING TICKET 3130D4EE 85/21/2808 1
Us1393ce U 31396eE U 3s139seE U 31396eE Usisoree  Usisosee U sisosee ) s1400EE
FIRST OUTSTANDING TICKET 31393EE LAST OUTSTANDING TICKET 31400EE 05/2172008 8

"nazqes V31625E€ Usie26EE  _Usia27eE Us1628EE ¥ 31629€E 31430E€ 31431EE s1432E€

U31434EE 31635EE S1636EE  _U31437EE U 31438EE 31439EE 3144DEE 31641EE _I/31642EE

_U31446EE 31645EE 31GG6EE  _{/3144TEE 31468EE 31449EE 31650EE

FIRST OUTSTANDING TICKET 31424EE LAST OUTSTANDING TICKET 31450EE 05/21/72808 27

S31663e€ .

FIRST OUTSTANDING TICKET "31663EE LAST OUTSTANDING TICKET 31463EE 0572172008 1
ﬁ
! EXHIBIT D

" eo16scE
60176CE

60184CE

£)60196cE

_Usi210EE

31220€€
 AI31230€E
312406

S1250EE

eA1433€€
II31863EE

Certified to be a true and comrect
copy of the original document on file
with the South Cerolina Cepartment of

iotes Vehickes,

Q LAY

Driver Services, Daputy Wractor




6€00

i22BTXY SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES 07/09/2013 PAGE 4,367 .
INVENTORY REPORT OF UNIFORM TRAFFIC CITATIONS FOR 2013
asys

IRHO POLICE DEPY )
CITATION STATUS CODES:
T

C-COUR S-SIGNED DFF (SENT TO SCDMV)
U-UNUSED X-VOID (SENT TO SCDMV) -
N-VOID (NOT SENT TO SCDMV, MUST SEND COPY OR AFFIDAVIT) :
€ 15016 Ysiseeee  f sisssee
:RS:" OUTSTANDING TICKET 31501EE LAST OUTSTANDING TICKET 3153SEE 0s/21/2008 3 S
S8 sisesee’
[RST OUTSTANDING TICKET 3iS88EE" LAST OUTSTANDING TICKET S1588EE  05/21/2008 iy,
€s1621eE Cs1643er S 516076 § s16a8EE o
[RST OUTSTANDING TICKET 31621EE  LAST DUTSTANDING TICKET S1648EE  05/21/2008 4
. S s1663ce Ksiereee S s1700e . -
IRST DUTSTANDING TICKET S1663EE  LAST OUTSTANDING TICKET S1700EE  05/21/2008 3 -
S1719EE si720ee Y 3172166 ¥ sirzeee Usitesee Osi726eE Usizesee @ 17266 317276 &ls1728EE
31729€E 31730EE P S1731EE 31732€€E 317336F D 517346 2 31735EE. Egnuee D177 31738EE
V317396 WSI7G0EE  (, S17G1EE 31742EE 31743EE (I S17646EE ) S174SEE 31746EE I SL74TEE S1768EE .
W SL749EE LI SI7S0EE
IRST OUTSTANDING TICKET S1719EE  LAST OUTSTANDING TICKET B1750EE  05/21/2008 52 R
S siaoree S sisisee € s1s1see %
IRST OUTSTANDING TICKET S1807EE  LAST OUTSTANDING TICKET 31818EE  05/21/2008 5
S s1862e¢ . -
IRST OUTSTANDING TICKET 31862EE  LAST OUTSTANDING TICKET S1862EE  05/21/2008 g0
£ s1957¢€
IRST OUTSTANDING TICKET 31957EE  LAST OUTSTANDING TICKET S1957EE  05/21/2008° 1 -
LSZGI?EE
IRST OUTSTANDING TICKET S2017EE  LAST OUTSTANDING TICKET 32017EE 0572172008 1 .
£ 320526 9 320928 : : )
IRST OUTSTANDING TICKEY 32052EE  LAST OUTSTANDING TICKET 32092EE  05/21/2008 2
S 321676 S s2108EE '
IRST OUTSTANDING TICKET 3Z14TEE  LAST OUTSTANDING TICKET 32148EE  05/21/2008 2
S 3219766
IRST OUTSTANDING TICKET SZL9TEE - LAST OUTSTANDING TICKET 32197EE  05/21/2008 1 , , .
X 322176
IRST OUTSTANDING TICKET 32217EE  LAST OUTSTANDING TICKET 32217EE  05/21/2008. 1

. 5_3228!55 S_SZZIQEE 5_32292EE £5229GEE ‘5__32299EE

Certified to be a true and ¢osa

copy of the criginel dosumer: ar

with the South Caroiire Cenar =
Moter Veniclz:,

Oriver Services, Deputy |

EXHIBIT D

R



" REDACTED

N

OFFICIAL 10 YEAR DRIVER RECORD

Customer No: 26288811

Name: WILSON, ANNA DILLARD
Address: 1 PADDOCK CHASE
City: IRMO

County: RICHLAND

DOB:

State; SC

Sex: F

Driver License No::

Zip: 290632937

Driver Training: N

Status - DL: NO SUSPENSION

CDL: NO DISQUALIFICATION

License Information

Type Class Function Issued Expires
Current

DL D Modify 03/03/2014 07/11/2019
Prior

DL D Renewal 11/12/2009 07/11/2019
DL D Duplicate 02/19/2010 07/11/2019
RR D Retured 09/22/2009 11/11/2009
RR D Original  09/22/2009 11/11/2009
TADL D Retumed 12/08/2008 (6/08/2009
TA DL D Original  12/08/2008 06/08/2009
DL D Renewal 06/15/2007 07/11/2012
DL D Reissue 06/15/2007 07/11/2012
DL D Retumed 06/15/2007 07/11/2012
DL D Renewal 11/22/2002 07/11/2007
oL D Duplicate 10/14/2004 07/11/2007
DL D Renewal 07/18/1997 07/11/2002
Current .

Restrictions: A  Corrective Lens

Name Change -

Name: DILLARD, ANNA RUTH

Address Change -

Address: 118 WESTON WATCH RD

City: IRMO State: SC
Point Summary '

Total Current Points: 0

Driver Credit: Q

Adjusted Current Points: 0

SC Driver License Surrendered

License Type: TA DL Class: D

Date Surrendered: 09/22/2009

Reason for Return: RETURNED VOLUNTARILY
ADSAP - Alcohol and Drug Safety Action Program

Enrolled: 06/18/2009
Enroliment No: 000224137

6/13/2014 12:24:03 PM

First issued Rest. Endor.

'08/02/1983

08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993
08/02/1993

Zip: 290632006

EXHIBIT E.

Y

<< << ZZ << <<

Function: Original

Status: SUCCESSFUL COMPLETION

N

ccgernr -cf tobe 2 tnis g carract
s ; it ot dingl dey Arneton fil
16 Souln Cargtina ‘edartina:
r‘uC\uf ”'m*‘m nel

e S '\3 »4-._1.

"‘." h 3 '
Driver Séivicag, D.JD.W Gire g;-'—,

22222222 ZZ2ZZZ

Date Changed: 02/19/2010

Date Changed: 03/03/2014

Posted: 09/22/2009
Issued: 12/08/2008

Returning State: SC

Post Date: 07/02/2009

i Page 1 of2

! 0040
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OFFICIAL 10 YEAR DRIVER RECORD

Customer No: 262588811 Driver License No. i
Name: WILSON, ANNA DILLARD e e

SUSP: 091 - Implied Consent
Special Driving Privilege: ROUTE RESTRICTED

Suspension Beg: 08/29/2009 : Suspension End: 11/11/2009
Causal: 11/23/2008 Post: 12/01/2008
Reinstatement Requirements Met: 11/12/2008 Reinstatement Fee Paid: Y
ACD: A12 Withdrawal Loc Ref: Withdrawal Reason Ref:

VIOL:401 - Implied Consent

Violation: 11/23/2008 Conviction 11/23/2008 Recd: 11/26/2008 Post: 12/01/2008
ACD: A12 Conviction Loc Ref: Conviction Reference:
Conviction State:.SC Court Type:
End of Report
Certified to be atrug

copiiid tho original & jn et on ﬁle
With thaSeuih Caroli wigparthent of

lln‘t\f Gl |L"m
. ). &

ke Banies, Der;utv Gt re:w

6/13/2014 122403 P~~~ T ' - Page 2 of 2
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«-THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
L. Casey Manning, Circuit Coust Judge
" CaseNo.2014-CP-40-3750
Anna Dillard Wilson . , ersemtizgn e v vay v
: v.
South Carolina Department of Motor Vehicles..,..... . ...y ussi:.c Appellant.
NOTICE OF APPEAL
‘ The South Carolina Department of Motor Vehicles appeals.the Order-of the Honorable L. §
Casey Manning dated March 23, 2015. Appellant received written notice of entry of this Order

onApril 9, 2015.- - |

cpar i
Post Office Box:1498- |
Blythewood, South Carolina 29016-0020 $
Telephone: 803.896.9900 3
Fax:'803.896.9901 o
Email: val.valenta@scdmv .net |
ATTORNEY FOR APPELLANT i
April 20, 2015 : . s _
Blythewood, South Carolina _ ‘
: i
Other Counsel of Record:
John D. Elliott, Esquire RECEIVEDS
Post Office Box 607 ' ' _ i
Columbia, South Carolina 29202 APR 212015 :
Attorney for Respondent : S
SC Court of Appeals ) ]




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
L. Casey Manning, Circuit Court Judge

Case No. 2014-CP-40-3750

 Anna Dillard Wilson

o finea i . RESpoOndent,

V.

South Carolina Department of Motor Vehicles w1

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Respondent Anna Dillard Wilson by

depositing a copy in the United States Mml postage prepaid, on April 20, 2015, addxcssed to her
attorney of record as follows: :

John D. Elliott, Esquire
Post Office Box 607
Columbia, South Carolina 29202

fUI‘L
Je e (Nina) Moore, Paralegal
Offfce of General Counsel

April 20, 2015
Blythewood, South Carolina




FORM4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NO. 2014 CP-40-3750

Anna Dillard Wilson SC Department of Motor Vehicles

PLAINTIFE(S) DEFENDANT(S)
Attorney for : i Plaintiff =~ [] Defendant
Subimnitted by: fohn D. Elliott or
[[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) G =2
[0  JURY VERDICT. This action came before the court for a trial by jury. The issuesyy o5 2
have been tried and a vendict rendered. -5 ox 2
X DECISION BY THE COURT. This action came to trial or hearing before the comt) = --q':-:
The issues have been tried or heard and a decision rendered. o= 8 =
O ACTION DISMISSED (CHECK REASON): [] Rule 12(%, SCRCP; [] Rule 4109, - = 'l!n
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Seitled); [ ] Other P T V2
O ACTION STRICKEN (CHECK REASON}: (] Rule 40(j), SCRCP; [] Banhuptc;’r', <2 -'- o
[ Binding arbitration, subject to right to restore o confirm, vacate or modify 2 ‘
arbitration award; [] Other =3 A
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
{1 Affirmed; [] Reversed; [ Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPRAL.
IT IS ORDERED AND ADJUDG

by the Court:

This order D4 ends [] does not end the case
Additional Information for the Clerk :

ED: [X] Sec attached order (formal order to follow) [[] statement of Judgment

ORDER INFORMATION

Complete this section below when the judgment affects title to real
should be enrolled. If there fs no judgment in
Judgment in Favor of
(List name(s) below)

INFORMATION FOR THE JUDGMENT INDEX

or personal property or Iif any amount
formation, indicate “N/A” in one of the boxes below.

Judgment Against Judgment Amount To be Enyolled
(List name(s) below) (List amount(s) below)

$

s [
If applicable, describe the property, including tax map information and address,

% .
T /I

&

The judgment information above has been
form may be addressed by way of motion

or additi
clerk. No

Z

S
s
-

provided by the submitting party. Disputes conceming

SCRCP Form 4C (1

i
pursuant to the SC Rules of Civil Procedure. Amounts to be ‘ asy
: sisnotavnilableattheﬁmetheﬁnmmdﬁmlordermsubmittedmIhejudgemuy to th
3 actors a ers should refer ta the official conrt order forfudsent deta; '
N2 ZZ 27
Circult Court Ju ‘ QJ ‘ o

Judge Code ’

o

Date

11)

o

LANNED




- For Clerk of Court Office Use Only

This judgment was entered on the day of anda mailed first class or

,» 20
placed in the appropriate attorney’s box on this gk dayofﬁ'bkzo .y:to attorneys of record or
to parties (when appearing pro ss) as follows: ’

John D. Elliott Frank L. Valéhta, Jr.
P.O. Box 607 P.O. Box 1498
Columbia 5C 29202 . Blythewood SC 25016-0020

ATTORNEY(S) FOR THE PLAINTIFF(S)  ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter: Crystal M. Hoimes

~

SCRCP Form 4C (12/2011) ~ " Page2




STATE OF SOUTH CAROLINA

) .
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) |
Anna Dillard Wilson, ) .
) Civil Action No. 2014-CP-40-3750
Plaintiff, )
) .
vs. ) ORDER
) G g w'_
S.C. Department of Motor Vehicles, g *_: & B
ik B
Defendants. ) n-w:'a‘ ;3 ';é
Sa @ Tag
. e -
DATE OF HEARING: January 20, 2015 e T
PRESIDING JUDGE: ' Hon. L. Casey Manning b
PLAINTIFF’S COUNSEL: John D. Elliott, Esquire - 2 %
DEFENDANT'S COUNSEL: Frank L. Valent, Jr., Esquire =
COURT REPORTER: Crystal M. Holmes

This is an order granting injunctive relief to the plaintiff, a South Carolina motorist,

enjoining the defendant Department of Motor Vehicles from suspending her license to drive.

The parties appeared with their counsel on the date above. After entertaining the evidence
and exhibits introduced by the parties, this court arrived at the following findings and conclusions.
1.

Plaintiff is a citizen and resident of South Carolina, with a license to drive issued
by the South Carolina Department of Motor Vehicles, No. 81373XX.
2.

1

On June 11%, 2009, the plaintiff pleaded guilty to first offense driving under the
influence of alcoho! in the Irmo, South Carolina Municipal Court,
3.

The plaintiff timely paid her fine of $1,026.91. On June 18%, 2009, the plaintiff

enrolled in the Alcohol and Drug Safety Action Program, or ADSAP, and successfully completed
the program.
4, The plaintiff’s privilege to drive was suspended by the bepartnwnt of Motor

Vehicles for her failure to comply with the implied consent statute, S.C.Code Ann. § 56-5-2950




(Supp.2009), beginning August 29, 200’9; aﬁ_d reinstated on November 11%, 2009 after the
expiration of the requisite 90 day perlod. .

5. The week following her conviction, the plaintiff contacted the Irmo Town Clerk to
inquire about whether the record of conviction had been sent to the Department of Motor Vehicles
so that her suspension required by conviction Would commence. A notation on the record of the
conviction maintained by the Irmo Town Clerk asserts the “ticket” was sent to the Department of
Motor Vehicles on July 1%, 2009, . |

6. The plaintiff contacted the Department of Motor Vehicles to inquire about the
further suspension of her driver’s license required by her entry of a plea to driving under the'
influence. She received no response to her mqmnes The plaintiff also contacted her long-time
insurance agent, who went to a branch of the Department of Motor Vehicles to inquire aboﬁt the
suspension and the plaintiff’s need for auto insurance ia the wake of her conviction for driving
under the influence. These inquiries occurred in August and Segten:lber, 2009. The records of the
Department of Motor Vehicles apparently did not reflect a record of conviction and officers of the
department informed both the plaintiff and her agent there was no such record.

7. Audits routinely conducted by the Department of Motor Vehicles for traffic
citations issued by the Town of Irmo for the years 2010, 2011 and 2013 showed the plaintiff’s
cita'ﬁon for driving under the influence as ‘;outstanding.”

| 8. Apparently at some juncture after the last audit, the department’s records were
updated to show the status of the citation. On May 27", 2014, nearly five years to the day after
_pleading guilty to the 6ﬁ'ense, the depar;ment notified the plaintiff of the suspension of her ﬁcense
to drive. '

9. The plaintiff maintains she suffer significant immediate hardship and irreparable

harm with the imposition of a suspension after this lapse of time. The plaintiff is in the medical

2
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field and has a license as a registered nurse. She testified that she lost her job in the wake bf her
conviction and it was months before she could ﬁnd employment. The plaintiff is now employed
with a company which does not know of her conviction and which requires that she operate a
motor vehlcle 1n connection with her employment, without limitations. The plaintiff also now
carries mortgages on two separate residences, as she tries to sell her former residence. The
plaintiff has a reasonable fear that her job will be jeopardized by any suspension of her driver’s
license at this juncture, or upon disclosure of her conviction at this late date.

10.  The department argues that it is blameless in the lapse between the entry of the |
conviction for driving under the influence and the imposition of the suspension of the plaintiff’s
license to drive. While this may be true, the test is whether the plaintiff will be deprived of
fundamental fairness required by due process of law in the suspension of her driver's license after
a significant lapse of time. See, Hipp v. 5.C. Department of Motor Vehicles, 381 §.C. 323, 673
S.E.2d 416 (2009). There, the court held that both the driver and the department were blameless
in the 12 year lapse of time between the conviction there and it’s recording with the Department of
Motor Vehicles, triggering suspension. Jd, at fn. 2.

11.  The department argues that the plaintiff should h#ve done more to impose the
requisite suspension on herself, but it is difficult to see how much more she could have done after
she and her insurance agent made several inquiries of the department about the suspension without
success. Nor was it incumbent on the plaintiff’s lawyer to see to it his client's license was
suspended. The attorney owed his client a duty of loyalty, not the deparimeni.

12. This court finds and concludes that the lapse of time of five years between the
plaintiff’s conviction for driving under the influence and her suspension will deprive the plaintiff
fundamental fairness of the law required by due process and cause the plﬁintiﬁ' hardship. The

plaintiff has no other remedy at law.




NOW THEREFORE, based on theAforegoing, it is accordingly ‘

ORDERED, ADJUDGED and DECREED that the South Careline Department of Motor
Vehicles is permanently enjoined from suspending the plaintiff’s license to drive for her
conviction for driving under the influence entered June 11%, 2005.

ANDIT IS SO ORDERED.

0/ ?
. HON. L. CASEY MANNING !
Circuit Judge, Court of Common Pleas
for Richland County
Columbia, South Carolina
el 33 s
4

0049




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA )' IN COMMON

COUNTY OF RICHLAND ) : COURT

ANNA DILLARD WILSON, )

)
V- ’ : ) OF
) RECORD

SOUTH CAROLINA DEPARTMENT ) 2014-CP-40

OF MOTOR VEHICLES )

DEFENDANT. )

JANUARY 20, 2015

RICHLAND, SOUTH CAROLINA

B-E-F-O-R-E:

HONORABLE CASEY L. MANNING, JUDGE;

A-P-P-E-A-R-A-N-C-E-S:
FOR THE PLAINTIFF:

MR. ELLIOTT, ESQ.

FOR THE DEFENDANT:

MR. VALENTA, ESQ.

PLEAS

TRANSCRIPT

-3750




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I-N-D-E-X

ANNA WILSON:
g DIRECT BY MR. ELLIOTT
CROSS BY MR. VALENTA
DEVONA SUMMER: |
DIRECT BY MR. ELLIOTT
CROSS BY MR. VALENTA
SHIRLEY RIVERS: o

DIRECT BY MR. VALENTA

CERTIFICATE OF REPORTER:

PG.

15

19

23

25

34 |




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

E-X-H-I-B-I-T-S
Plaintiff's
NO.
1. Receibt.
2. $500 receipt.
3. Printout.
4. DMV and Irmo Letters.

5. License Letter.

Defendant's
1. Audit ticket.
2. Audit July 9, 2013.

3. 1l0-year driving record.

EVD.

PG.

10
10
20

21

25
27

28



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(The following proceedings were held on
-January 20,/2015.)

THE COURT: Okay. Mr. Eliiott, I think you're the .
moving party. Go ahead. |

MR. ELLIOTT: Yes, sir. Judge, would you like me
to read the éomplaint or would you like me to give you é
brief introduction?

. THE COURT: I didn't know it Qas going to be
multiélé choice pop quiz. How do you wish‘to proceed, sir?

MR. ELLIOTT: The reasén we're here today} Judge,
is Anna Wilson pled guilty on June 11, 2009, to first
off?nse DUI. Five years later, she got notice of suspgnsion
of ‘her driver's license. We're now here under South
Carolina Department of Motor Vehicles vs. Hipp, saying that
the passage of time, essentially, estops the Department from
suspending her license.

THE COURT: All right. Did -- issue a circuit
court opinion in this case, too? It doesn{t matter. You
may proceed.

Mr. Valenta, are you ready?

MR. VALENTA: Yes,; sir.

THE COURT: Call youf witness. &
MR. ELLIOTT: T call Anna Wilson to the stand,

please.

THEREUPON,
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ANNA WILSON,

after having been duly sworn, testified as follows:

THE CLERK: Have a seat in the witness box and

state your name for the record.

THE WITNESS: Anna Wilson.

DIRECT EXAMINATIOCN

BY MR. ELLIOTT::

Q.

Ms. Wilson, tell us a little bit about you. How old
are you-? \

I'm 50 years old.

And where do you work?

I work for Beulah Prosthetic Solutions.

And are you in the medical field?

I amf

How long have you béeh in the medical field?

30 years.

And do you have any certification or specialized
training?

Yes. I'm -- education. I am the officer manager and
patient care coordinator for the office I work at now.
Are you a registered nurse?

I am.

And when did you get that education?

Straight out of high school.

Okay. Very good. Now, were you eventually arrested by

o e
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the Town of Irmo Police Department for driving under

the influence?

A. Yes, sir.
Q. Do you remember about when that was?

A. November 2008, maybe. November 23rd, 2008.

Q. Did I represent you in the course of that prosecution?
A. Yes, you did.
Q. Did you eventually plead guilty?

A, Yes, I did.

Q. Do you remember about when that happened?
A. June 11th, 2009.

Q. Okay. Were you to pay a fine?

A. I did.

Q. Did yéu pay it?

A, I did pay that fine.

Q. Did you ask for time payments?
A. I did. At first, I asked the Judge to give me 60 days,

however, I paid it the very next week. Therefore, did

not have to pay the $29 fee for financing.

Q. Is this a copy of the receipt you obtained from the

Town of Irmo when you paid the finev?

A. It is.

MR. ELLIOTT: Offer that as Plaintiff's 1.
(WHEREUPON, Plaintiff's Exhibit No. 1 was.admitted

into evidence.)
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BY MR. ELLIOTT::

Q.

When you pled guilty, what was your understanding about

what the status of your driver's license would be?

My understanding was, as it was explained to me, is

that I could go and take ADSAP -- an ADSAP class, which

would allow me to continue to keep my driver's license.

I was to do this voluntarily because at that time, this

had happened before it was mandatory that you have to

do that.

Okay. What was your understanding about what would

happen with your driver's license as a result of your

pleading guilty to.driving under the influence?

I understood that there would be a suspension, but the

suspension would be waived based on the fact that I

took that —-- once I completed the ADSAP class.

Well, waived or did you understand ybu would get some

sort of speéial license?
Yes.
So it was the latter?

Yes, sir.

Now, by the Way, did you -= did you have a suspension

of your driver's license at some point?

s

I did not.

Was there not an implied consent suspension?

Yes, I'm sorry, there was for that. And then I had a

(-
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—-— it was not a restricted driver's license, though, it -
was —- it was during the time we were waiting to go to
trial. I'm not exactly sure what you call it. So yes,
it was-a short period of time, a week maybe, that I
didn't have one. So they did take it that particular
night, but then I got it back.

Did you understand that your license would be suspended
a second time because of the DUI?

I did.not. I understood that I would have a —- that I
would have an implied consent restriction that I would
have to do. But I wasn't sure whether that would be
incorporated under the ADSAP umbrella where I would be
able to keep it and have a restricted iicense.

What was your upderstanding about what kind of
insurance you would have to buy?

Well, once the suspension was there, then I would need

SR22.

Okay. Now, did you participate in the alcohol and
safety action p;ogfam?

I did.

Tell me what this is, please.

This is the receipt where I paid the $500 to start the
class. And that was on June 18th, which was the

following week after my conviction.

MR. ELLIOTT: Offer that as Plaintiff‘s 2.
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(WHEREUPON, Plaintiff's Exhibit No. 2 was admitted

into evidence.)

BY MR. ELLIOTT::

Q.

After that, what steps did you take to try to comply
with the requirements éf your pleading guilty to
driving under suspension -- I mean, to‘driving under
the influence?

Well, I enrolled in the ADSAP class. I‘did attend the
ADSAP class. It was every Thursday évening. The last
ADSAP class was on August the 20th, that was my final
one. And then I went back for.an exit interview. I
think that waskthe first week in September, which thaﬁt
was completed. I was under the impression or I was
told that ADSAP would forward my stuff to the DMV and I
was expecting a letter.to come —-—

Okay.

- ﬁelling me what to do next. I did get a letter in
the mail saying that my license was -- that I could
come get a route restricted because my licensé had been
suspended because of the implied consent from August to
November.

Okay.

At that point I —— when I —- well, when I finished the
ciass, I did go to the DMV and talk with them about

what I needed to do. And they told me that all they
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/
could offer me was a route restricted license because

all they had was a conviction for implied consent.

Q. All right. At some point, did you go down to the clerk
at the Town Qf Irmo to fipd(out w?at you were supposed
to do?

A. I did. I went down there to find out if it had been
filed with the DMV.

Q. All right. .I don't want you to tell me anything
that -— I mean, was it a lady that you met with at.the
Town of Irmo? |

A. It was.

Q. AlY right. I don't want you tell me what she told you,

but did she give'you some sort of a printout?

A. Yes,Lshe dia.

Q. Let me ask yoﬁ if you can identify that?

A. Yes, sir, that's a printout of a éopy of her computer
screen when she pulled it up on her screen as I was
sitting in her office with her.

MR. VALENTA: No objection, Your Honor.

(WHEREUPON, Piaintiff's Exhibit No. 3 wasvadmitted

into evidence.)

BY MR. ELLIOTT::

Q. By thefwgy, on Plaintiff's 3, there is someiwriting, a
note?

A. Uh-huh.

] 0059
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You see that?

Yes, sir.

11

That's not your handwriting?

It is not.

Is that the handwriting of the lady you spoke to?

It is.

After that

, Ms. Wilson,

f

what did you do to try to

comply with whatever review you believed was supposed

to happen with regards to your driving under the

influence?

At that point I —-- after I spoke with her and she said

she had sent everything to the.DMV, I had already

spoken with the DMV,

who told me they did not have my

file. I then called my insurance agent and explained

the situation to her and asked her what exactly did I

need to do because I felt like I needed to make sure I

was following the rules and doing what was expected of

me.

All right.

name?

Don't tell what she said, but what is her

Devona Summer.

~

Last name?

Summer.

And is that the nice lady who's sitting here in the

courtroom

(indicating)?
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It is.

"All right. Very good. You spoke to her about what you

were supposed to do-?

I did.

Okay. Then what did you do?

What did I do or what did she do? ~

What did you do?

I -- she told me she would call me back in a couple of
hours.

All right. After’4~‘did you have a conversation with
her?

I did.

All right. After that, what did you do?

I waited for her to call me back and tell me what she

had found out.

All right. And after that conversation, what did you

do, anything?

No. Because I was told that there was nothing that I

could do, that they could not issue SR22 for implied

conseﬁt. It was not necessary. So then I went down

to —— I had been speaking with the folks‘at Ballentine
\

DMV .

All right.

I — ﬁhen after I spoke to Devona, I went down to the

Bluff ‘Road, Shop Road DMV —--—
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Ckay.
\
—-— and got a route restricted license.
Okay.
Uh-huh.

At that point, were you waiting -- were you waiting to

hear from the Department of Motor Vehicles?

. Sure.

Okay. And time passed on?

It did.

And when did you finally get your notice of suspension
from the good old Department of Motof Vehicles?

Five years later.

Okay. You remember the date?

The 27th of May of this year, of 2014u.

All right. Very good. Now, I want you to tell Judge
Manning, did you have some difficulties -- in the wake
of this DUI, did you have some difficulties finding
employment?

Yes, sir. To begin with, I lost my job because of
this. The doctor's office that I was working for sold
out to'the hospital and aﬁ that ‘point, they were doing
background checks and anything that was)pending or --
anything against you or anything pending, they would
not let you come across as a hospital employee. At

that point in time, that was -- that was -- that

———
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happened in November,vso this was February of 2009 when

‘this was still pending because we had not been to court

yet. - And so I lost my job because of it.

All right.

It then took me two years —-- two fﬁll years to find a
decent job because of thi% being on there.

All right. ©Now,; tell us please what kind -- would any

bad things actually happen to you if you went ahead and

""just got your driver's license suspended and got you a

route restricted license here now six years later?

Iﬁ very well céuld be that I could lose the job that I
have now.

Tell us a little bit more about that, please.

Well, first and foremost, there are times when I drive
a company vehicle and they pay fof my insurance. So
they certainly would not be willing to pay SR22 for me

to drive the vehicle. We have a satellite office in

Augusta and at times, I have to go there. During those

times is when they pay for the insurance. So,
obviously, I am on their insurance. And so if my
driving record c?anged, then it may knock me out of my
job. )
Okay. Caﬁ you think.Qf any other consequence that

might happen if you had to undergo a suspension at this

point?
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Please answer any guestions Mr.

Well, obviously, if I lost my job, it would be a
difficult situation. I just brought a new house.
have two house payments.

How do‘you have two house payments?

Well, because the first house hasn't sold yet.
Okay. Are you married?

I am.

Does your husband earn an income?

Yes, sir.

15

You still need both incomes in your household to make

those two mortgage payments?
Yes, sir. We have two mortgages, we certainly do.

Okay.

MR. ELLIOTT: Thank you. No further questions.

have for you.

CROSS-EXAMINATION

BY MR. VALENTA::

Q.

Valenta or the Judge might

Hi, Ms. Wilson. I'm Frank Valenta with DMV. I just

want to ask you, when you went to Shop Road and you had

been to Ballentiﬁe.previously and they said well,
don't have any DUI on your record, right?

Yes, sir.

we

And you went to Irmo and they said we sent it, right?

The Town of Irmo, yes.
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‘Right.

Uh-huh.
So that's kind of like if you send a check to you}
cable company and your cable company says they didn't

get your check and you‘say well, that's your problem,

16

I

mailed it. You didn't call DMV headquarters, did you?

Sir, I talked with three different divisions of DMV.
Nobedy ever told me I had to call headguarters,
wherever headquarters i;.

But I mean, did you go to Irmo and get a copy of the
ticket and take it to DMV? ‘)

Yes, sir, DMV got a copy of the ticket as well\as a
copy of that certified printout thdt the —-

Wait a minute. Wait a minute. When did DMV get a co
of the{ticket?

When the clerk of court of Irmo turned it into them -
No, no, Irmo said they sent it?

Yes, sir.

I'm asking did -- when DMV said they never received i
did you get é copy gnd‘také it to DMV? ‘

'

No, 'sir.

. Did you ask your attorney to get a copy and send it t

DMV?
No, sir.

So you talked to offices who said we don't know

(/ 0065
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anything about your conviction and you talked to your.
agent who said DMV doesn't know anything about your
convictioﬁ, but you dian't take the stép of making sure
the DMV kﬁew about your conviction/ right?

A, I'm not certain why that was my responsibility.

Q. Well, you're blaming the state for it not being on your
record, but I'm asking what you did to méke sure it was
on your record?

A. Is it expected of every individual that they carry the

load and see that it's on the DMV records?

Q. Well, it's on the DMV record now.
A. But it took five years to get there?
Q. Yes, it did. And you're saying that's the State's

fault for not receiving it?

A. I'm not certain whose fault it was, sir --
Q. But you didn't --
A, —— I'm just saying --

THE COURT: Stop. Let her finish her answer.

MR. VALENTA: I didn't know she wasn't finished.

THE> COURT: You're going to get a chance to ask
all the questions you want. It's all right.

THE WITNESS: I'm just saying it's awfully odd-

that five years later, it just pops up because I didn't call

them, you know, back in May either to notify them, so

somebody did.
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BY MR. VALENTA::

Q.

All right. éo now you say -- you talk about SR22
insurance, but dé you understand -- has your attorney
told you there is no such thing?

That there is no such thing?

Correct.

No, sir, he certainly has not told me that.

SR22 -- would you believe me if I said SR22 is just a
form number thét your agent files to say that you have
insurance?

I can't dispute -- or I don't know. I have no idea.
All right. So since that's just a form saying that you
have insurance, that wouldn't affect your employer's
insurance, right?

I don't know. I have no idea. 1I've never had SR22

before.

Well, there is no such thing as SR22. What I'm saying
is it's just hypoﬁhetical that this is going to affect
your job if you get a provisional license?
Of course, it is, but it's an awfully big risk to take.
MR. -VALENTA: I have no further questions.
THE COURT: Anything on redirect?
MR. ELLIOTT: None, thanks.’
THE COURT: You may step d0wn,AMs. Wilson.

Call your next witness.
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MR. ELLIOTT: Call Devona Summer.
THEREUPON,
DEVONA SUMMER,

after having been duly sworn, testified as follows:

19

THE CLERK: Have a seat in the witness box. State

your name for the record and spell your first name, please.

THE WITNESS: It's Devona Summer.
DIRECT EXAMINATION

BY MR. ELLIOTT::

Q. Ms. Summer, what do you do for a living?

A. I'm an>insurance agent.

Q. Are you a broker or ié there a particular line you
handle? '

A. We're an independent agent.

Q. I see. Okay. And how long have you been providing

insurance policies for Ms. Wilson, formally Ms. Wood?

A. Possibly 10 or 15 years.

Q. Okay. Are'y'all friends?

A. She went to Newberry High School and I went to
Mid-Carolina. We knew of each‘other, but we're not

like friends.

Q. Did - she call you in the wake of the DUI we're talking

about here, did she call you?
A. Yes, she did.

Q. And what was the purpose of her call?
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She needed to know what she needed to do to be able tg
get a restricted .license to drive once she was charged
with a DUI.

Did she also ask about what kind of insurance she was
supposed to have?

She asked what would happen and I told her we would
have to file an SR22 to prove that she had insurance,
if at any time it canceled, it would notify the highway
department that herrinsurance had canceled.

Okay. Let me ask you, did @he understand that
something might happen to her driver's license in the
wake of the DUI?

Yes, she was aware that her license was going to be
sugpended and she could get the route restricted, but
she did not know the whole process.

Okay. | : \

So she faxed me over her letter from the DMV .and along

L

with that was the clerk of court's notice showing that
she had been found guilty of DUI. But at that s;me
time, she told me that she ha& not gotten charged with
DUI on her record yet. \
Okay. Now, first, let me show you this and see if you
recognize it?

Yes, sir.

And what is it, please?
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A. ‘This is the letter from the DMV that she faxed over to
me along with the Irmo letter shéWing that she had been
found guilty of the DUI.

Q. Okay. All right.

MR. VALENTA: No objection, Your Honor.
(WHEREUPON, Plaintiff's Exhibit No. 4 was admitted
into evidence.)

BY MR. ELLIOTT::

Q. After you got that information from her, what did you
do in response?

A. I wasn't sure what to do because we did not need to

file SR22 if the DUI was not showing up on her driving

record.
Q. Okay.
A. So I actually went to the Newberry DMV and talked to

the people that I usually talk to there. They pulled
it up and said that --
Q. Don't tell me what they said, but what was your purpose

..

in going there?

A, I was going there to make sure if we needed to actually

file the SR22.
Q. Okay. Did you tell them‘explicitly that this young
lady had a conviction for driving under the influence?
A. Yes, because I actually took those papers with me out

there. L

0070
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And you showed those papers to them?
?es, sir. -
And in response, did they furnish you any information?
They handed me a letter showing ‘that she couldfget her
iicense with -- that's it.
Okay.
It was just saying that there was a $100 suspension
reinstatement and that she at this time was eligible to
get hér license and that they did noﬁ need me to file
an SR27. -

MR. VALENTA: ©No objection, Your'Honor.

(WHEREUPON, Plaintiff's Exhibit No. 5 was admitted

into evidence.)

BY MR. ELLIOTT::

Q.

Did you do anything after that encdunter with the
Departmenﬁ of Motor Vehicles?

I did not.

Did you call Ms. Wilson and —-

I called her and I also documented on my computer
screen that I had been out thefe'and talked to the
highway department and that there was no conviction on
her record for the DUTI.

Okay.

And we have to have like a case number to file the

\

SR22.
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Right.

And, you know, she said there was nothing showing on
her record, so at that point, we did not take any
action.

I have a question, if you know, being in the insurance
business as long.as you have, 1s there some sort of —-
is there some sort of record that comes up at the DMV
or any other ddtabase showing that someone like

Ms. Wilsoq might have —-- might have filed an SR22 form

alerting people she had that type of insuranqg or not?

Only if you ran her motor vehicle report would it show

up. But if you ran her motor vehicle report, it would
show that she had had SR22 filed at some point.

And under certain circumstances, you understand that
those reports are available for certain purposes,
including employment?

Yes.

MR. ELLIOTT: Thank you. No further questions.

Please answer any questions that Mr. Valenta might have.

CROSS-EXAMINATION

BY MR. VALENTA::

Q.

Ms. Summer, you didn't have a copy of the ticket,
correct?
I had just the computer screen that she had printed

out. No copy of the .ticket, no, sir.

(ﬁ 0072
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Q. No copy of the ticket. So you never presented a copy

of the ticket to the DMV?

A. No.

Q. And I just want to make sure, this reinstatement sheet

was given to ydu --

A. At the Newberry DMV. That's the date I went.

Q. I'm not really challenging you on anything.

given to you -- did you have any kind of power of

attorney with you?
A. Nope.

Q. Ckay. Thank you.

This was

MR. VALENTA: I have no further questions.

THE COURT: Anything further, Mr. Elliott?

MR. ELLIOTT: None. Thank you.

THE COURT: You may step down, Ms. Summer.

That concludes your presentation, Mr. Elliott?

MR. ELLIOTT: It does. That's our case in chief.

THE COURT: Ready, Mr. Valenta?

MR. VALENTA: Yes, the DMV calls Shirley Rivers.

THE COURT: Come around, Ms.
THEREUPON,

SHIRLEY RIVERS,

Rivers.

kY

after having been duly sworn, testified as follows:

THE CLERK: Have a seat in the witness box and

state your name for the record, please.
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THE WITNESS: I'm Shirley Rivers.
DIRECT EXAMINATION 1

BY MR. VALENTA: =

Q. Ms. Rivers, what is your position with the DMV?
A. I'm deputy director of procedures and compliance.
Q. Is there an -- in-house, does anybody call you deputy

director of anything else?

A, Well, théy basically call me -- We're over the issuing
of tickets, satisfying of tickets and driving records,
suspensions, suspehding driver's.licenses, setting the
standards for the issuance of driyer's licenses and
other regulatory things.

Q. All right. When there;s a problem or a delay in

tickets coming in, is that within your area?

A. Yes.

Q. All right. Have you looked over the records in fhis
case? |

A, I have reviewed the record.

Q. All right. I'm going to show you what's attached to

our answers, Defendant's Exhibit A. Are you familiar
with that?

A. Yes, this is driving under thé influence first offense
thét we received in.our ticket audit May 20, 2014, for
driving under the influence.

0. And what does it show as the date of conviction?
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" THE COURT:: Yes, sir, Mr. Elliott?

MR. ELLIOTT: Just wanted to say I'll stipulate

the exhibits attached to the answer.

THE COURT: That's very kind of you, sir.

(WEEREUPON, Defendant's Exhibit No. 1 was admitted

into evidence.)

BY MR. VALENTA::

Q.

A.

So what does it show as the date of conviction?
June 11lth, 2009.
Now, you mentioned -- you mentioned the audit --

Yes.

" You mentioned the audit. What are you talking about?

Well, every July, we ﬁerform an audit of the 400 and
some odd jurisdictions that issues traffic tickets.
And that's all outstanding tickets for that
jurisdiction. We send them a report from our system
showi?g all the tickets that are outstanding for

that —-- at that date, that snapshot in time.

Early July, all the missing tickets or just unaccounted
for tickets?

Unaccounted for tickets that We have not received back
and entered into our system.
" Okay. All right. I show you this Exhibit B. And if
yoﬁ could tell the Court what that is.

This is an audit of Irmo Police Department dated
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Q. And now, that was about a year after the conviction.

The ticket number is 31588EE. 1Is that on that audit

request?
A, Yes, the ticket is listed on the audit request.
Q. And what did Irmo say about that ticket?
A. Irmo PD said that ticket was still in court.
Q. All right. I show you this. What is that document?
A, This is the audit that was ran July 1, 2011.
Q. A year later.

A. A year later.

Q. Is the ticket on that report? .

A. Yes, ticket number 31501EE -- excuse me, 31588EE.

showing that that ticket was in court.
Q. All right. And this document, what is that?
A, This is audit that was ran July 9th, 2013.

THE COURT: What happened in 20127

It's

THE WITNESS: 2012, we did not receive an audit

back from the Town>of Irmo.
THE COURT: All right.

BY MR. VALENTA::

Q. What does that show?

A. This showed that that ticket was sent into the DMV.

Q. What reaction do you have when they say sent?

A, When we receive an audit back and it has -- and on the

0076
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top of the audit --
THE COURT: Any objection, Mr. Elliott?
MR. ELLIOTT:* None. None.

(WHEREUPON, Defendant's Exhibit No. 2 was admitted

into evidence.)

THE WITNESS: It was .showing sent; S for sent. We
sént a listing to that jurisdiction telling them they were
telling us -- and I'm paraphrasing, that these tickets were
sent into DMV, hoWeverV we do not have a copy. Would you
please send us a certified copy of that ticket.

AN

BY MR. VALENTA:: -

Q. So at that point, did the ticket come in from: Irmo?
A, We didn't receive it in until May of 2014.
Q. All right. And that's when Ms. Wilson was notified it

was on her record and she was going to have a

suspension, correct?

~

A. Yes, sir.

Q. I‘show you this document. What is that?

A. fhis is an official 10-year driving record for Ms.
Wilson.

Q. And(Would an implied consent suspension in August of

2009 and DUI conviction in June of 2009, is there a
time when Ms. Wilson does not have a driver's license?
A. I believe about two months, two or three months that

Ms. Wilson was without a driver's license.
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And how did that occur?

Well, she got a'temporary alcohoi license first on
December 8th, 2008. After we received the implied
consent was November .23rd, 2008. She requested an
administrative hearing and she was issued what we call
a TAL or temporary alcohol liéense. And she kept thgt
license until June 8th, 2009. And then on September
the 22nd, 2009, Eecause of the outcome of the hearing,
once we received that in, she got what we call a route
restricted driver's license that allows her to dfive on

particular routes to and from work or any alcohol or

-drug program.

After the route restricted license, do you see a
six-month period when she was not licensed to drive?
No, sir. Her route restricted license expired
November the 11th, 2009. She came back in and got her
fegular license on November 12th, 2009.

all right. Do you ever have occasion, Ms. Rivers, when
a customer or an attorney calls and says hey, I'm
supposed to be --

THE‘COURT: I'm sure without objection, is that

correct, Mr. Elliott?

MR. ELLIOTT: That's correct.
THE COURT: I need to mark it.

(WHEREUPON, Defendant's Exhibit. No. 3 was admitted
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into evidence.)

BY MR. VALENTA::

Q.

Do you ever have occaéion when a customer or an
éttorney for a customer calls and says hey; I'm
supposéd to be suspended for a DUI and it's not on my
record?

Yes.

What do you do?

Well, first, we double check and make sure we don't
have the ticket. We'll ask the éttorney, do you know
the ticket number? Do your client have a copy of their
copy? Then we'll check to make sure that they're not
in_transit to be processed. Then we'll tell them they
need to contact the court and have the court send us
that ticket because we don't have a copy.

You don't take on the burden of contacting the court

for them?

Very rare do we call the courts and ask them to send us

in the ticket. Most of the time, because of the volume
of tickets we receive in, we put that back on the
custémer and have them contact the court and have them
send it in to us.

MR. VALENTA: Nothing further.

THE COURT: Mr. Elliott?

MR. ELLIOTT: No questions. Thank you.

c ]
<
~3
&
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THE COURT: All right. You may step down, Ms.
Rivers. | |

Anything further, gentlemen?

MR. VALENTA: No, sir, Judge.‘ I just want to hand
up --

THE COURT: You said no and then you're going to
hand me something up? 1It's fine. Hand it up. Hand it up.

MR. VALENTA: That's the case.

THE COURT: The Hipp case, Georgia. I think it
was nine years, wasn't it —-

MR. VALENTA: 13.

Very briefly?

IHE COURT: Yes, sir.

MR. VALENTA: There were two points. First of
all, as I understood it, they didn't like 13 years. They
said they didn't know what the time was, probably 10, but
they weren't drawing a bright line, but they just knew 13
was too mgch.

THE COURT: Yes, sir.

MR. VALENTA: . But a major factor in the Hipp case
was that was his second offense. And he was going to have a
hard suspension for a year and he was not going to be
eligible for a provisional license -

THE COURT: Yeah, I think that was Chief Justice

Toal that authored that opinion, did she not?
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MR. VALENTA:

THE COURT:
Waller.

MR. VALENTA:
whose opinion it was.

THE COURT:

MR. ELLIOTT:

I think.

32

Beatty and Pleicones and maybe even

Well, I could have guessed before

But yes, Your Honor. Thank you.

Mr. Elliott, any argument?

Just briefly. Judge, you know, this

is not a tort claim and it doesn't really matter whose fault

it is. The Hipp case

talks about —--

THE COURT: Well, they said it's no bright line

test. 13 years from G

looked at the Hipp cas
MR. ELLIOTT:
‘THE COURT:

MR. ELLIOTT:

eorgia, second, and all that.

I

e. This is about six years out.

J

You know the record.
All right.

Thank you..

THE COURT: We can blame it on the police

department . or blame no
All right.

Y'all want to do that?
MR. ELLIOTT:
MR-. VALENTA:
THE COURT:

MR. ELLIOTT:

body.

Y'all want to submit proposed orders?

Yes, sir.
Yes.
How much time y'all want?

30 days?

THE COURT: I don't care, I'm asking y'all. Make

it easy on yourself.

30 days, is that fine?
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MR. ELLIOTT: That's fine.

THE COURT: All right. That's good. 30 days.
Good luck to everybody. Nice meeting y'all. Sorry it was
under theée circumstances.

MR. VALENTA: Thanks again.

THE COURT: All right.

33
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COUNTY OF RICHLAND ) -
CERTIFICATE OF REPORTER
I, Crystal Holmes, hereby certify that I reported

the preceding case entitled Anna Dillard Wilson Vs. South

Carolina Department of Motor Vehicles, No. 2014-CP-40-3750,

at the Richland County Courthouse, January 20, 2014.

I FURTHER CERTIFY that the foregoing pages 1
through 34 constitute a true, accurate and full transcript
of said hearing.

I FURTHER CERTIFY that I am not employed by aﬁy of
the parties hereto and I have no financial interest in the
outcome of said case.

IN WITNESS WHEREOF, I have heretofore set my hand

and seal at Richland County on this 15th day of June, 2015.

i

Crystal Holmes, Official Court Reporter
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08/14/2009
DILLARD, ANNA RUTH . l o CUSTOMER NO: 26288811
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AMENDED NOTICE OF DRIVING STATUS
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revocation, cancellation or disqualification concerning the listed description(s).
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DT - 1—&"“

Violatidn modified or deleted:

Date Action Ticket# Viol Description

K

Suspension, revocation, cancellation and/or disqualification modified or deleted:

Begin Date
08/23/2009

N S

End Date
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hction Susp Description
Modified Implied Consent

‘éifjfs .

Date
11/23/200

IMPORTANT INFORMATION

DEFINITIONS OF DEPARTMENTAL STATUS AND ACTIONS

NO SUSPENSION-Youx driving privileges arewclear.

%

SUSPENDED/DISQUALYFIED-ALL driving privileges tp'operaté commexcial and non-commercial
vehicles are suspended and disqualitied, ! . .

DISQUALIFIED-All driving privileges to operate commercial vehicles are Uisqualified.

SUSPENDED~Provisional, Route Restricted or Temporary Alcohol-You have special driving |
privileges. . ’
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. DELETED-The violation has been removed from your driving record.

If your driving status is suspended and/or. disqualified, you ara required to meet all
reinstatement requixements for any suspension, revocation, cancellation or N
disqualification.' For reinstatement requirements or eligibility for special driving
privileges, please refer to previous potices or-contact & DMV Customer Service

Representative at (803)896-5000. Information may also be obtained by visiting our

wWebsite at www.scdmvonline.com.
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#
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" REDACTED

OFFICIAL 10 YEAR DRIVER RECORD

Customer No: 26288811 ' Driver License No:|_
Name:  WILSON, ANNA DILLARD
Address: 1 PADDOCK CHASE

Chy: IRMO State: SC Zip: 200832937

County: RICHLAND

pos: = ) Sex: F ‘Driver Training: N
Status - DL: NO SUSPENSION CDL: NO DISQUALIFICATION

License Information
Class Function Issued’ Expires First Issued Rest. Endor.

Current v
DL D . Modify 03032014 07/11/2019 08/02/1893 Y N
v Certified 10 b g

Prior - , CCoy of the origing) and comrect

DL D Renewal 111212009 07/1172019 0B/02/1883 Y N vty ghe Scuth Gapy UM on fig

DL D Duplicate 02/19/2010 07/1172018 08/02/1993 Y N Moee 12ling Dopartimen; of

RR D Retumed 08/22/2009 11/11/2009 08/02/1893 Y N 1021 Vohicles, =

RR D Original  08/22/2009 11/11/2009 08/02/1893 Y N Q "vo:

TADL D Returned 12/08/2008 06/08/2009 08/02/1983 N N e -T\L? !

TADL D Original  12/08/2008 06/08/2009 08/02/1993 N N \“'-w\__,‘__j“%}_,

DL D Renewal 06/152007 07/11/2012 08/02/1983 Y N Driver Semices, Daputy o
- DL D Reissue  06/15/2007 07/11/2012. 08/02/1993 Y N W Lecin

DL D Retumed 06/15/2007 07/11/2012 08/02/1993 Y N

DL D Renewal 11/22/2002 07/11/2007 08/02/1983 Y N

DL D Duplicate 10/14/2004 07/11/2007 08/02/1983 Y N

DL D Renewal 07/18/11987 07/11/2002 08/02/1993 Y N

Current : ~

Restrictions; A Corrective Lens .

Name Change - - Date Changed: 02/19/2010

Name: DILLARD, ANNA RUTH '

Address Change - - - Date Changed: 03/03/2014

Address: 119 WESTON WATCH RD :

City: IRMO v State: SC Zip: 280632006

Point Summary

Total Current Points: 0

Driver Credit: =0

Adjusted Current Points; 0

SC Driver License Surrendered : Posted: 09/22/2009

License Type: TA DL Class: D  Function: Original Issued: 12/08/2008

Date Surrendered: 09/22/2009 :

Reason for Return: RETURNED VOLUNT)’ARILY Y Returning State: SC

ADSAP - Alcohol and Drug Safety Action Program

Enrolled: 06/18/2009 Status: SUCCESSFUL COMPLETION ‘Post Date: 07/02/2009
Enroliment No: 000224137 e ; :

6/13/2014 12:24:03 PM Page 10of2




[ REDACTED

OFFICIAL 10 YEAR DRIVER RECORD

Customer No: 26288811 Driver License No:
Name: WILSON, ANNA DILLARD

SUSP: 091 - Implied Consent
Specilal Driving Privilegs: ROUTE RESTRICTED

Suspension Beg: 08/26/2009 Suspension End: 11/11/2000

Causal: 11/23/2008 Post: 12/01/2008 '

Reinstatement Requirements Met: 11/12/2009 Reinstatement Fee Paid; Y .
ACD: A12 Withdrawal Loc Ref: Withdrawal Reason Ref:

VIOL.:401 - Implied Consent ‘ v .
Violation: 11/23/2008 =~ Conviction: 11/23/2008 Recd: 11/26/2008 Post: 12/01/2008

ACD: A12 Conviction Loc Ref: Conviction Reference:
Conviction State: SC Court Type:
End of Report
Certified to ba a trus and corect
copy of the origingl document on file

wih tt.e South Carcline Department of
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Hipp v. SC DEPT. OF MOTOR VEHICLES, 673 SE 2d 416~ SC: Supreme Court 2009 - ... Page 1 of2

'381 8.C. 323 (2009)
673 S.E.2d 416

Charles R. HIPP, Ill, Respondent,
‘ W
SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES, Appeliant.

No. 26588,
Supreme Court of South Carolina.

ik

Heard December 4, 2008.
Decided January 26, 2009.

324 *324 General Counsel Frank L. Valenta, Jr., Deputy General Counsel Philip 8. Porter, and Assistant General Counsel

Linda A. Grice, all of Blythewood, for Appeflant.
Michael A. Timbes, of Thurmond, Kirchner & Tinibes, of Charleston, for Respondent. 0
PER CURIAM:

South Carolina Department of Motor Vehicles (SCDMV) appeals the order of the circuit court enjoining it from
suspending the driver's license of Respondent Charles R. Hipp, lll (Respondent) as a consequence of Respondent's

1993 Georgia conviction for driving under the influence (DUI). We affirm.
\ .

FACTS

Respondent was arrested and pled guilty to DU in the State of Georgia In 1993. At the time of the arrest, Respondent
was a South Carolina resident attending college in South Carolina, and a driver licensed by the South Carolina
Department of Motor Vehicles (SCDMV). As a result of hig plea, Respondent paid a fine to the State of Georgia and
fulfilled other conditions required by Georgia. In 2005, twelve years after his conviction, Respondent received notice
from the SCDMV that his South Carolina driver's license was being suspended as a consequence of his 1993 Georgla
DUI conviction. Rgépondent filed a declaratory judgment action asking the court to enjoin suspension of his license.
The circuit court issued an order enjoining the SCOMV from suspending Respondent's driver's license.

ISSUE

Did the clircuit court err in enjoining the suspension of Respondent's driver's license?

STANDARD OF REVIEW

325 “Actions for injunctive relief are equitable in nature.” Shaw v. Coleman, 373 S.C. 485, 482, 845 S.E.2d 252, 256 *325
(Ct.App.2007). In actions in equity this Court may find facts In accordance with its own view of the preponderance of
the evidence. /d.
ANALYSIS |
The circuit court cited three grounds for enjoining suspsnsion of Respon&ent‘s driver's license: (1) that the applicable
statute is ambigucus; (2) the doctrine of laches: and (3) that suspension tweive years after conviction violates the

httn://schalar oonole cam/echnlar racePraca=14NK1NA44 ANNLILO0 O e 2. I [ 0100
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Hipp v. SC DEPT. OF MOTOR VEHICLES, 673 SE 2d 416 - SC: Supreme Court 2009 - ... Page 2 of 2

326

“fundamental falrness” required by due process. We find the circuit court's conclusion as to fundamental fairness to
be persuasive and so, affirm LI

A person's interest in hls driver's license is property that a state may not take away without satisfying the requirements

of due process. Bell v, Bursori, 402 U.S. 535, 91 S.Ct. 1586, 29 | Fd.2d 80 (1971). Due process Is violated when a
party is denied fundamental fairness. City of Spartanburg v. Parris, 251 S.C, 187, 191, 161 S.E.2d 228, 230 (1988).

This Court addreséed facts similar to those In the case at hand in Sta{e v. Chavis, 281 S.C. 408, 200 S.E.2d 380

{1973). While we found fundamental falrness was not violated by suspension after a one-year delay, we allowed
that there might be circumstances under which it could be soundly held that the State had no right to suspeqd a
driver's license after a lengthy delay. /d. at411, 200 S.E.2d at 391. We find in the instant case the extreme
circumstances contemplated by Chavis.

While we do not Intend to set forth a bright line rule, we find that imposition of a suspension after more than twelve
years delay, where Respondent bears no fault for the delay, Is manifestly a denial of fundamental faimess @ Though
neither dispositive nor directly applicable to the instant case, we note *326 that Title 56 of the South Carolina Code,
which addresses "Motor Vehicles," is replete with ten-year limitations for purposes of sentence enhancement and
keeping record of convictions. See, e.g., S.C.Code Ann. §§ 56-1-748 (for purposes of determining a prior offense for
sentence enhancement of alcohol-related offenses, only convictions within ten years of the date of the most recent
violation are considered prior offenses); XX-X-XXXX (violation convictions shall be entered in the records of the
SCDMV for a period of ten years); XX-X-XXXX {for sentence enhancement of convictions for operating motor vehicle
under influence of alcohol or drugs, only those violations which occurred within ten years preceding date of last
violation constitute prior violations); XX-X-XXXX (in determining time of suspenslon of driver's license, only violations
which occurred within ten years of the last violation shall constitute prior violations).

CONCLUSION

We agree with the circuit court that under the unique circumstances of this case, the attempted suspension of
Respondent's driver's license twelve years after conviction constitutes a denial of fundamental fairess. The order
enjoining suspension is therefore :

AFFIRMED,

TOAL, C.J., WALLER, PLEICONES, BEATTY and KITTREDGE, JJ., concur.

[1] Having found the';circuit court's decision supported by its finding that Respondent was denied fundamental faimess, we do not

address the remaining grounds. Sse Wilson y, Moseley, 327 S.C, 144, 147, 488 $.E.2d 862, 864 (1997).

2] it should be noted that neither Respondent nor SCDMV is at fault for the delay. The unexplained delay In reporting the 1993
violation appears to be solely attributable to the inaction of the State of Georgla.
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