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STATEMENT OF ISSUE

THE TRIAL COURT SHOULD HAVE MADE FURTHER INQUIRY UPON
LEARNING THAT THE JURY SAW DEFENDANT IN SHACKLES.
ARGUMENT

In its brief, Respondent recognizes Appellant’s right to a fair trial and that a jury
should be free from outside influences. The parﬁes further agree that the law holds that it is
not “inherently prejudicial” to a defendant when he is seen by jurors in shackles outside of
the courtroom. However, in several of the cases cited by Respondent, the Court engaged in
further inquiry to determine if a defendant had actually been prejudiced. It‘appears from
these cases that there is no requirement that the defendant ask for a hearing on this issue.

In People v. Studier, 2015 WL 447408 (E.D. Mich. Aug. 2, 2012), after being.

informed that some jurors may have seen the defendant in restraints outside of the
courtroom, the Court asked those jurors if they saw anything that gave them concern. An

evidentiary hearing was conducted on this issue in Ghent v. Woodford, 279 F.3d 1121 (9"

Cir. 2002). In State v. Dixon, 289 Kan. 46, 209 P.3d 675 (2009), the juror who allegedly
saw the defendant in handcuffs was questioned by the Court. Testimony was taken from

jurors on this issue in Wharton v. Chappell, 765 F.3d 953 (9" Cir. 2014). Requiring a court

to inquire further when it is notified that a juror has seen a defendant in restraints seems a

small burden to ensure that every defendant receives a fair trial.



CONCLUSION

For the reasons stated, this Court should reverse Appellant’s conviction.

Reépectfully submitted,

By ﬁ’]ﬁc@

R. MORRISON M. PAYNE
ROBERT M. DUDEK

Chief Appellate Defender
ATTORNEYS FOR APPELLANT

This 1st day of October, 2015.
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