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HATTIE GREENE CASE: AFFIDAVIT OF MARK E. SULLIVAN

I, Mark E. Sullivan, declare under penalty of perjury the following:

Qualifications
I am an attorney licensed to practice in North Carolina. I have been certified since 1989 as a
family law specialist by the North Carolina Board of Legal Specialization. Iam a retired Army

Reserve JAG colonel and author of The Military Divorce Handbook: A Practical Guide to

Representing Military Personnel and Their Families (ABA, 2d Ed. 2011).

Since 1986, I have been a regular instructor at the Army JAG School (Charlottesville,- VA) for

military pension division, and I was named an Honorary Lifetime Faculty Member in 2002. In

2003, I began a regular rotation of teaching military pension division at the Naval Justice School

in Newport, RI. |

I served as a member of the Départment of Defense panel of experts on revising the Former

Spouses’ Protection Act in 1997 and was also a member of the ABA President’s Commission on
Protecting the Rights of Servicemembers in 2003.

| I am a past-chair of the Military Committee, ABA Section of Family Law, and I served as Director

of the N.C. State Bar’s Mﬂltary Committee, which I helped form in 1981.

In 2002, I was awarded the Legion of Merit upon my retirement from the Army Reserve. The

text of the award recognized me as “The Army’s foremost expert in family law.” I have also

taught numerous bar association CLE programs on the topic, and I have been writing articles

and teaching classes on Imhtary pension division since 1983.

I have been accepted as an expert for military pension division and given oral testimony in cases

in Alabama, Ohio, and Maryland. I was recognized as a national expert in military pension

division in a 2011 Minnesota Court of Appeals decision. In New York and South Carolina, I have

provided expert testimony regarding military pension division calculations by means of an
affidavit. |

I have prepared military pension division orders for attorneys in 33 states.
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In 2007, I wrote a successful appellate brief for an attorney in Tennessee in a military pension
division and survivor benefits case, Sullivan v. Sullivan, 2008 Tenn. App. LEXIS 195.
Background

1 was originally contacted by Cravens Ravenel, the attorney for Hattie Mae Greene, at the end of
July 2012, in regard to the court’s refusal to allow her reimbursement for the reduction in her
share of her ex-husband’s military pension. I have reviewed several packets of information from
Mr. Ravenel’s office, including court documeénts, the hearing transcript, correspondence and
handwritten appeals by Ms. Greene. I have also spoken to Mr. Ravenel about the facts of the
case and what he knows from his client. Based on this, it is my professional opinion that there
was a significant omission in the court’s Order of Separate Support and Maintenance dated
October 15, 2002, and this was detrimental to Ms. Greene. Ms. Greene’s attorney should have
anticipated the problem, prepared an argument to address it, and asked the court in closing

argument to order an indemnification clause to protect her client. She did not do this.

Facts: Greene v. Greene, Dorchester County, SC (2001-DR-18-124)
The relevant facts in this case are as follows — |

a. The defendant, Mr. Greene, entered active duty in Méy 1978. The parties were married
in October 1981. Mr. Greene retired in 1998 with twenty years of creditable service, 17
of which were marital.

b. The court divided Mr. Greene’s Navy retired pay in an “Order of Separate Support and
Maintenance” filed October 15, 2002. Cindy Floyd represented Ms. Greene, and W. _
Scott Palmer represented Mr. Greeﬁe. Judge William J. Wylie, Jr. presided at the May
14, 2002 hearing, and he signed the order.

c. The order makes no mention of an evidentiary hearing, testimony or evidence. The
relevant sentences in thé order read:
At the call of the case, this Court inquired as to whether any of the pending
issues had been resolved, to which both parties, through their attorneys,

replied in the negative. This court then heard arguments from both counsel,
and then issued its ruling.

2.
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The court granted 60% of the defendant’s military retirement to his wife, Ms. Greene.
The affiant has read the transcript of the court session, and his summary thereof is
found at ATCH 1, which is incorporated herein. |

Recognizing that the retired pay center would only honor an award of 50%, the judge
ordered Mr. Greene to make up the difference by paying the remaining 10% directly to

the plaintiff each month. See Para. g.c. (Military Retirement).

Judge Wylie signed an order implementing this pension division (“Supplemental Order

Division of Military Retired Pay”) on November 8, 2002. This order directed the

Defense Finance and Accounting Service (DFAS) to pay to Ms. Greene 60% lof the

“disposable retired pay” of defendant. This was found to be equivalent to $798 per

month, which means that the retired pay of defendant was $1,330 monthly;

The parties were divorced pursuant to a divorce decree which was signed October 24,

2003 by Judge Judy C. Bridges, _

Ms. Greene states that she has found that the share of retired pay sent from DFAS has

diminished, and she has attempted to obtain relief from the court. Her most recent

attempt was initiated in a Ruie to Show Cause, which resulted in an Order Rule to Show

Cause dated April 12, 2012. In that order, the court found that:

i. Defendant’s retired pay is $1,701 per month.

il Plaintiff’s 60% share of that would be $1,020.60.

iii. Defendant was being paid for a disability; his “disability benefit” was $662 per
month.

iv. This amount was deducted from his retired pay, leaving $1,039 a month.

V. Plaintiff’s 60% of this sum would yield $623.40 a month.

vi. Plaintiff testified that she was currently receiving $539.50, which is $83.90 less

than 60% of $1,039.

L460-
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vii.  The court found that plaintiff's entitlement was “based on the current
retirement benefit of $1,039.”

Analysis — Contents of Court Orders

The court initially divided the pension on defendant in its “Order of Separate Support and:

Maintenance.” The subsequent military pension division order (“Supplemental Order Division

of Military Retired Pay”) implemented the original decision. The problem with the military

pension division in the court’s initial order is that the court failed to order an indemnification

clause in case the defendant elected to receive disability compensation and that choice resulted

in a reduced share of the pension for plaintiff.

Analysis - Indemnification

Indemnification and disability payments are interrelated; they represent a common issue in

military retired pay cases.

a.

When a military retiree (in this case, Mr. Greene) ele&s disability pay, this choice can
have a detrimental effect on the funds received by the former spouse. And the
consequence is without the consent of the former spouse. |

The usual disability compensation received is money from the Department of Veterans
Affairs. This VA disability compensation is paid to a veteran to compénsate for his
service-connected disabilities.

If the rating for his disabilities is less than 50%, then the election means that the same
amount of money is taken out of from his retired pay. He receives a check for the VA
disability compensation from the Department of Veterans Affairs, but he loses the same
amount of money from his retired paycheck. In the end, however, the retirée is ahead -
because the VA money is tax-free, whereas the military pension is taxed just as any
other deferred compensation payﬁent is.

Since this is a substantial potential problem for the former spouse of any military
retiree, those who teach and write about this subject have for many years suggested the

use of a reimbursement mechanism to avoid the problem of reduced payments without

-4-
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the consent of the former spouse. There are cases going back to the 1980’s addressing

_ this problem. The inclusion of an indemnification clause in the court’s order would

require the retiree to reimburse the former spouse for any shortfall in her share of

. retired pay.

Here is an example of how disabilityvpay would impact military pension payments for a spouse

or former spouse:

a.

Assume that the retiree gets $2,000 a monfh for his military pension, with no election
of Survivor Benefit Plan, and the pension is 100% marital. The judge awards 60% of
the pension to the wife, made up of 50% frorﬁ DP;AS and 10% from the retiree. Each
month the wife is supposed to receive $1,000 from DFAS and $200 from her former
husband, for a total of $1,200. This is what the judge intended - $1,200 a month.

If the retiree elects receipt of VA disability coﬁpeﬁsaﬁon, however, aﬁd his rating is
less than 50%, then there is a reduction. His payment from VA»(as.sumed to be $600 in
this example) is deducted from his retired pay before it is divided. That means that
DFAS will only send 50% of the net amount (called the “disposable retired pay”) to the |
ex-wife. » A
This net amount is $2,000 - $600, or $1400. Thus DFAS will send 50% of that amount
($1,400), or $700 a month, to the former spouse (not $1,006 a month, as the court
intended).

The court’s inclusion of a reimbursement clause, however, would give any judge in the
future who presided at an enforcement hearing the appropriate tool to use in

compelling defendant to pay the difference due ($300) to the former spouse.

If the judge in this case had included an indemnification clause in the court’s division of military

retired pay, this would ensure that Mr. Greene could not unilaterally deprive his former spouse

of marital property given to her in a court order. The most likely way in which the judge would

have been informed about this issue is for the wife’s attorney to make that argument to the court.
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Such an indemnification clause need not be extemsive or complicated. It can be as

sfraightforward as:

>The court intends that the wife will receive her pension share based on the full
military retired pay of the husband, without reduction for disability payments.

>]If the husband does anything that reduces the share or amount of his military

retired pay gtven herein to the wife, then he shall promptly reimburse her for

the loss. :
The former spouse would thus have a remedy in the trial court for reimbursement directly from
the retiree, since the judge awarded her a share of the military retirement, not the defendant’s
net pay after deductions. She could petition the court for reimbursement through an order of
enforcement. Price v. Price, 325 S.C. 379, 480 S.E.2d 92 (1996).
Since the court in April 2012 did not have the guidance of an order which contained an
indemnification clause (stating what would happen if the defendant cut his ex-wife’s share of the
pension by electing VA disability compensation), the resulting Order Rule to Show Cause only
gave Ms. Greene 60% of the net pay of Mr. Greene — not 60% of his military retirement.
Ms. Greene should have received $1,020.60, consisting of $5$9;50 from DFAS and the rest in
the form of defendant’s 10% of the 60% award, plus his indemnification payment, from the
defendant himself.

Case Review

After reviewing the transcript of the hearing (ATCH 1), it is important to note that counsel for

~Ms. Greene should have argued for reimbursement on behalf of her client — an indemnification

clause in case the pension suffered a reduction due to disability i)ayments. The attorney failed to
protect her client by not asking the judge for the indemnification clause that Ms. Greene needed.
Her failure to educate the judge about the VA disability issue and the need for indemnification,
and to request indemnification from the court as part of the order granted, was a breach of the
duty of care required of a reasonably competent South Carolina attorney. |

The attorney for Ms. Greene should have properly and fully informed the éourt of the need for an

indemnification clause and the danger of harm to Ms. Greene’s share of the military pension.

-6-
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The attorney should have educated the judge about Mr. Greene’s gaining an increased disability
rating, as apparently occurred here. Thé attorney should have told the judge about the facts and
the holding in Price v. ?ﬁce. The attorney should have informed the judge of the impact of post-
decree actioﬁs by Mr. Greene [accepting increased VA payments if his disability rating went up]
upon Ms. Greene’s share of the divided pension. If these things had been done, it is my opinion,
with a reasonable degree of certainty, that the court would have granted relief for Ms. Greene in

the form of an indemnification clause as the best way to protect her from destruction of part of

her pension share due to the unilateral post-decree actions of Mr. Greene.

21. If the court heard such arguments and denied them, then it was incumbent on Ms. Greene’s
attorney to advise her on the state of the law in South Carolina and advise on an appeal.

22. Tam over age 18 and am competent to testify to the matters stated herein.

This is the end of my affidavit.

Date: ) O /% ‘// \ 2 ‘ [ aw’%:/uo O/m-z\

M4t Pj SquIvan Attorney at Law

Law Offices of Mark E. Sullivan, P.A.

2626 Glenwood Ave., Suite 195, Raleigh, NC 27608
Phone: (919) 832- 8507 '

STATE OF NORTH CAROLINA
WAKE COUNTY

Sworn to and subscribed before me thJ
identity of the principal.

by Mark E. Sullivan. I have personal knowledge of the

Date: /0. I]- [>= UMC%/{/Q/”
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ATCH 1 to HATTIE GREENE CASE: AFFIDAVIT OF MARK E. SULLIVAN

SUBJECT: Trial transcript, Hattie Greene v. Joseph Greene, 01-DR-18-0124, Summerville (Dorchester
Co.), S.C., May 14, 2002

1. The salient facts regarding my review of this transcript are:

a. The parties married 10/17/1981 and Mr. Greene (“husband”) retired from the Marine
Corps as an E-7 in June 1998, with about 17 years of creditable service during the
parties’ marriage. He was in the military for 20 years.

b. Ms. Greene (“wife”) did not want a divbrce because of loss of medical benefits, which
would mean Tricare and also medical treatment on-base.

c. She testified that what her husband received for military pension payments was on the
Financial Declaration that was filed with the court.

d. The judge had each declaration notarized during the 5/14/02 court hearing. The
husband’s declaration shows $1,330 as retirement, with a “deduction” of about $128
from retirement. This is likely his VA disability waiver. The VA waiver is an amount
deducted from his military retired pay reflecting the existing of a service-connected
disability and the receipt of VA disability compensation. That amount was, in 2002,
deducted dollar-for-dollar against the military pension; it still is today if the VA rating
is less than 50%. Increased disability ratings mean increase payments of VA disability
compensation.

e. .  Wife claimed thaf husband was getting $1,296 a month from his military retired pay.
Husband said that he was getting $1,163 after tax each month; he said he was getting
either $1,330 or $1,500 before taxes. ' ’

f Husband indicated that he had no health problems.

g. Ms. Floyd questioned Mr. Greene about medical coverage on page 117, and her
questions/statements show that she had sufficient knowledge of the requirement that —
for military medical coverage through Tricare — there had to be 20 years of marriage,
20 years of military service and an overlap of at least 20 years for these two.

h. Ms. Floyd initially declined to make a closing argument. Later on, in response to Mr.
Palmer’s argument, she made an argument which took less than a page of transcript
text and was confined to the “girlfriend issue” involving Mr. Greene.

2. The time for argument on INDEMNIFICATION was at closing. Rather than waiving final
argument, as Ms. Floyd initially did, or confining her summation to a response to Mr. Palmer
in regard to Mr. Greene’s “girlfriend,” she should have argued that:

a. Wife was entitled to half of the marital share of the pension.
b. Her payment should come from DFAS (Defense Finance and Accounting Service) in

Cleveland, Ohio (the locations for DFAS Garnishment Operations), since the parties
were married for over 10 years during which the husband performed 10 years of
creditable military service.

C. The pension division should be set out in a military pension division order.
-8-
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Wife was entitled to an order that required husband to reimburse her for any disability
deduction from his pension, since the VA election (and any increase in his VA rating)
by husband would have an adverse effect on the wife’s share of the pension. This
election means a decrease in his disposable retired pay (gross retired pay — VA
disability compensation = disposable retired pay).

This was a serious omission, since it meant that the wife could not argue for this in her
later attempt to obtain her full share of the pension. The indemnification issue was not
addressed in the court’s subsequent contempt decision. Without any guidance on this,
the court has held that Ms. Greene is not entitled to any pay-back for the reductions
which husband has caused due to his electing to receive VA disability compensation
payments (or increased VA payments). '
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUTT

C/ANO.: 2012-CP-10-8372

Hattie Mae Greene,

Plaintiff SUPPLEMENTARY AFFIDAVIT OF
v. ' MARK E. SULLIVAN
Cindy M. Floyd,

Defendant

[, Mark E. Sullivan, declare under penalty of perjury the following:

L

My qualifications are set out in the affidavit that I executed on October 31, 2012. That

information and the statements of fact and professional opinion contained therein are

confirmed and incorporated herein by reference.

a.

I hereby state with a reasonable degree of certainty the following:

Ms. Cindy Floyd, the defendant herein, had a duty to request from the court in
its Decree of Separate Maintenance an indemnification clause, replacement of

“disposable retired pay” with total or gross retired pay, or both of these. The

wording of the court’s order was critical in providing the protections needed by

the plaintiff herein as to post-decree shortfalls in her share of the military
pension payments due from her ex-husband.

Ms. Floyd, the defendant,_ should have known that she needed to make such a
request to the court, or to the ex-husband’s attorney before the orders was
signed and filed, in regard to the insertion of either or both of these. This was
necessary to protect her client, the plaintiff herein, since these two approaches
to the division of mlhtary retired pay were readily available to all attorneys in

South Carolina at the time this case occurred — in 2002 — and earlier.

-1-
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c.

Mr. James Loﬁg presented and published in May and September 2000
manuscripts for the Soﬁth Carolina Bar Association which I have just this week
been shown, and they deal speciﬁcélly with the issue of military pension
division and dealing with the prospect of disability compensation reducing the
share of the former spouse, as happened in this case. They mention what must
be done to protect the non-military spouse or former spouse, and they
specifically state that the drafting attorney needs to employ language dividing
total or gross retired pay and to ‘include a reimbursement clause which requires
pay-back by the military retiree if he chooses a disability payment that reduces
the amount pald out in pension division. I received the two enclosed

manuscripts, shown as Plaintiff's Affidavit Exhibit 1 and 2, on Monday, July 14,

-2014. It is my belief that these were part of the common knowledge available to

all South Carolina lawyers and judges in South Carolina who needed to learn
about military pension division and the danger of disability payments.
In light of the substantial military population in South Carolina, I am

reasonably certain that the states trial judges would also avail themselves of

such knowledge, and that a judge to whom such a request was made ~ for
inclusion of total or gross retired pay, and/or for inclusion of an indemnification

clause — would have given such a request favorable consideration and would

. have approved same.

I stated in my 10/31/2012 affidavit at #20 on pp. 6-7, and I reiterate here, that if
the defendant had told the judge about the issue of reduction of the military

pension when there is a VA waiver, about the decision in the Price case and

about the need for a remedy in the event of a VA election by Mr. Greene, it is

2.
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more likely that not that the court would have granted the relief requested for
Ms. Greene and protected her share of the military pension.

While I stated in my deposition that I could not predict the actions that any
single judge might have taken, I stand by the statements made in this affidavit,
especially in light of the further reading and research which I have dope into the
state of knowledge of lawyers and judges in South Carolina in 2000 and
a%terwards, as a result of the submission of these two manuscripts to me.

Based on this, it is my professional opinion that a judge would have granted
either or both of these requests if they had been made by the defgndant in this
case, that the state of the law and of legal knowledge in South Carolina among
bench and bar in 2002 was such that lawyers and judges should have known
about the dangers of disability elections post-divoree, and that it is more likely
than not that the trial court judge in such a case would have taken action to
provide a remedy for unilateral post-divorce reductions of military retired pay

due to the rules about VA waivers. I said that in my October 2012 affidavit and 1

stand by that professional opinion.

[ state these matters to a reasonable degree of professional certainty.

3. I am over age 18 and am competent to testify to the matters stated herein.
This is the end of my afﬁdawt
Date: July2l, 2014 ( . mQ-OAI\A_
Mark ¥ lb]hvan ‘Attorney at Law
Sullivan and Tanner, P.A.
5511 Capital Center Drive #320, Ralelgh NC 27606
Phone: (919) 832-8507
STATE OF NORTH CAROLINA
WAKE COUNTY
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Sworn to and subscribed before me this.day by Mark E. Sullivan. I have personal knowledge

of the identity of the principal. '
Date: Julygf, 2014 : OQW
| %WOQMS I@tary Public
(Official Seal) My commission expires: Q q - 7
ity
SoRRA @
/TG
|
-
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STATE OF SOUTH CAROLINA

) IN THE FAMILY COURT
) CASE NUMBER: 2001-DR-18-124
COUNTY OF DORCHESTER )
HATTIE MAE GREENE, ) 3
) =3
Plaintiff, ) 3
) ORDER OF _
vs. ) SEPARATE SUPPORT o
) AND MAINTENANCE =
JOSEPH GREENE, ) _
) —
Defendant. ) o
)
)
DATE OF HEARING: MAY 14, 2002
PRESIDING JUDGE:. . THE HONORABLE WILLIAM I, WYLIE, JR.
PLAINTIFF’S ATTORNEY: CINDY FLOYD, ESQUIRE
DEFENDANT’S ATTORNEY: ~ W. SCOTT PALMER, ESQUIRE
COURT REPORTER: DINAH DeCELL

This matter came before me pursuant to a Summons and Complaint, which was

accompanied by a Notice of Motion and Motion for Temporary Relief, wherein the Plaintiff sought

pendente lite relief, in the form of child custody and support, alimony, spousal support, equitable

distribution, and attomey’s fecs, A temporary hearing was held in this matter on, June 19, 2001,

which resulted in a Temporary Order signed by the Honorable Nancy Chapman McLin.

Both parties were present at the May 14% hearing, and were represented by their respective

counsel of record. At the call of the case, this Court inquired as to whether any of the pending

issues had been resolved, to which both parties, through their attorneys, replied in the negative,

This Court then heard arguments from both counsel, and then issued its ruling.

FINDINGS OF FACT:

Based upon the evidence and testimony presented to me, and record, I find and conclude as

follows:

& BWPH 2116.123 (Greene)
/{ Cindy Floyd
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Greene v. Greene; 2001-DR-18-124

1. That the Plaintiff is a citizen and resident of the County of Charleston, State of South
Carolina,

2. That the Defendant is a citizen and resident of the County of Dorchester, State of South

Carolina.
3. That the parties are husband and wile, having been married on October 17, 1981 in
+ Charleston, South Carolina. |

4. That two (2) children were bomn of this marriage, namely: Lankencia Green, date of

birth, December 14, 1976;.and J oseph Greene, Jr., date of birth, August 11, 1984
5. Based upon the evidence and my review of the file, I find that jurisciction and vems are
proper and the parties and subject matter are prlOpcrly before me.

6. That the Plaintiff should be granted custody of the parties’ minor son, with reasonable
Visitation granted unto the Defendant, to be conducted in accordance with the “Standard Visitation
Schedule”, attached hereto and ncorporated herein, and subject to restrictions voted,;

7. That the Defendant should be obligated to pay child support directly to the Plaintiff,
pursuant to the DSS Guidelines, and as set forth on the enclosed Guidelines Worksheet, which is
incorporated into this Final Order. 'The Defendant’s monthly child support obligation shall be
$300.00. The first payment of child support under this Order shall be due commencing July 15,
2002, and shall be payable directly to the Plaintiff. However, should the Defendant be at Jeast five
(5) days late in making a payment, Plaintiff shall be given leave to file an affidavit with the Clerk of
Court, attesting to the late payment, and shall serve a copy to Defendant, whose child support
payments shall thereafter be made through the Clerk of Court with the required 5% service charge,

This child support award shall terminate as of August 12, 2002, the date the parties child

- BWPH 2116.123 (Greene)
. Cindy Floyd
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Greene v. Greene; 2001-DR-18-124

reached the age of majority, and, therefore, became emancipated.
8. That the parties should each pay one-half (1/2) of the son’s college expenses (tuition,

room and board, books, fees) not covered by scholarships, grants, loans and other financial aid,

Further, that the parties should pay for these expenses before the deadline for tuition payments each
semester;

9. Marital Property: That all marital property should be divided 60/40 in favor of the

Plaintiff, due to the Defendant’s marital misconduct.

a. Marital Home: The Plaintiff should remain in the marital home, but should

" payall costs associated with the home, The maial estate consists of the marital component of both

parties’ retirements and the equity in the marital home, which I find to be $25,000.00, calculated
from the fair market value (FMV) of the home, of $66,500.00 less the total of the two 2)
mortgages, equaling $41,500.00. The Defendant’s valuation of the marital home is rejected, as the -
Defendant admitted his figure was “speculation”. Therefore, the Defendant shall be entitled to
forty (40%) percent of the equity of $25,000.00, equaling $10,000.00. The parties shall, within
sixty (60) days of the date of the signing of this Order, éﬁectuate the division of the property

identified as constituting the marital estate;

b. Parties’ Retitement: The Plaintiff, as of the date of filing, had a 401(k)

profit sharing plan with Quest Diagnostics, with a value of $4,777.70. The parties’ shall divide this
account, with sixty (60%) percent, or $2,866.62 to the Plaintiff, and forty (40%) percent, or
$1,911.08 to the Defendant. The Defendant shall be paid his forty (40%) percent of that retirement
within sixty (60) days of the date of this Court Order. That, payment should be made by Qualified

Domestic Relations Order (QUADRO),

BWPH 2116.123 (Greene)
Cindy Floyd
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c. Military Retirement: The Defendant receives a military retirement check.

I find it is appropriate to award sixty (60%) percent of the Defendant’s military retirement to the

Plaintiff, allowing the Plaintiff to retain forty (40%) percent of each monthly payment. Since the

Navy Finance Center will not pay the Plaintiff more than fifty (50%) percent, it is -appropriate that
the Defendant shall executé any paperwork necessary to arrange for the retirement to be divided,
and fifty (50%) percent paid to the Plaintiff. The Defendant shall then be responsible for
supplementing the Navy Finance Center’s check of fifty (50%) percent of the retirement, by an

additional ten (10%), and payable to the Plaintiff each and every month, begiﬁning October 15,

2002, and being due no lafer than the 15" of each moath thereafier,

c. Personal Property: The personal property shall be divided so that the

Defendant receivés his military items and documents, including his DD214, title to his car, and his
stereo.

10. That the Plaintiff’s claim for alimony should be denied, as she has greater income than
the Defendant; |

I'1. That each party should pay their own attorney’s fees;

12. That retroactive distribution of retirement is denicd.

CONCLUSIONS QF LAW:

1 hereby conclude by ordering the following relief:
1. That the Plaintiff is hereby granted a Decree of Separate Maintenance, from the

Defendant;

2. That the Plaintiff is Vhereby granted custody of the parties’ minor son, with reasonable

visitation granted unto the Defendant;

y / BWPH 2116.123 (Greene)
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3. That the Defendant shall pay child support as set forth herein;

4. That the parties shall each pay one-half (1/2) of the son’s college expenses as set forth
herein;

5. That all marital property shall be divided 60/40 in a manner as set forth in the findings of
fact. The parties shall have sixty (60) days from the date of the signing of this Order to effectuate

the property division;

6. That the personal property shall be divided as set forth herein;

7. That each party shal] payﬂwirowna proey>sfees.
s

October /[, 2002 O
T : ]
AMIL

: HE HONO . WYLIE, JR.
+ PRESIDIN OURT JUDGE

5 BWPH 2116.123 (Greene)
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CINDY M. FLOYD

ATTORNEY AT LAW

© CMF/mjm

2850 ASHLEY PHOSPRATE ROAD
NORTH CHARLESTON, 5C 20418
TELEPHONE (B43] 572-5000

FaX (B43} 764-3603

November §, 2002

The Honoratle William J. Wyile, Jr.
Family Court Judge

212 Daming Way

Box 4

Summerville, SC 25483

Subject  Hatiie Mae Gresne vs. Joseph Greane, Sr,
2001-DR-18-124

Dear Judge Wyile:
} am enclosing the Suppiemental Order Division of Mikitary Refired Pay in the above matter, ff
it meets with your approval, please have the clerk returm two oerfified copies fo tis office in
the envelope provided. | will insure that the Datendant recaives & copy.
1 have forwarded a copy fo the Defendant's atiorney.
Thank you very much for your afienfion in this matter, | remain,

Respectiully yours,

Cindy M. Ficyd

Enct: As Sieted
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER )
CASE NO: 2001-DR-18-124
HATTIE MAE GREENE, )
)
Plalniitf, )
) SUPPLEMENTAL ORDER
-Versus- ) DIVISION OF MILITARY RETIRED PAY
) o~ =
JOSEPH GREENE, SR, ) o 13 T
. ) S T
Defendant, ) wr = sl
) s =
. - 9:‘\ - ::.
DATE OF HEARING! May 14, 2002 LY =
TRIAL JUDGE: willlam J. Wylle, Jy, &
PLAINTIFF’S ATTORNEY: Clndy M. Floyd "? =
DEFENDANT'S ATTORNEY: W, Scoft Paimer .
COURT REPORTER: Dinah DeCell -

, This order is a supplement bo the Order of Separate Support and
Maintenance and deals with division of milary refirement pay. The matier came bejore thts
court with the filing of the Wofice of Mofion and Motion for Temporary Relief, Summons and
Compiaint on January 25, 2001. The Defendant was duty serya:i The Plaintiff asked for an
Order of separation, an order requiring the Defendant fo vacate the marital home, granting the’
Plaintiff possesélon of the marital home and furnishings, awarding cusiody of the minor child,
requiring the Defendant 1o pay child support, requiring the Defandant 1o pay ai‘rmony; 'e'q.uitab}y
distributing property and' debts, restraining orders and an award of atiorney fees. The
Defendant filed ap answer énd counterclaim. The Plaintiff filed a reply. A terrmrary‘heaﬁng,
was held on June 18, 2001. Thé Plaintiff, Defendant and their attorneys were present jor the
hearing. .

The couri makes the tolowing findings of facts end conclusions of law:
FINDINGS OF FACT

1, The Joseph Greene is & member of the Armed Forces of the Unfted

States, His identifying data are as follows:

BWPH 2116.123 {Gresne)
Cindy Fioyd
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Full Name: Joseph Greene

Social Security Number: 251-23-8389
Branch of Service: USMC

Date of Birll 10/17/57

2. The Plaintiffs identifying deta are as follows:
Full name: Ratiie Mae Greene

Soclal Security Number: 248-23-0872
Date of birth: 9/30/57

3. The parfies were marisd on October 17, 1981, and they

centinuously remain married,

4, The Defendant began miltary service in May 1678, Therefore, rhe
pesiod of the }narr';age coincides with at least 10 years of milltary senvice In the Armed Forces
of the Unlled States that is creditabie for refirement purposes.

5. This court is a court of competertl jurisdiction exersisad in
accordance with the laws of the State of South Carvlina, :rh'rs court has exercised jurisdiction
over the Defendant in accordance with the laws of the State of Sauth Carolina and Title 10,
United States Code Secflon 1408(c}{4), in that the Tesidency requirements for bringing an

acfion in this State were met,

6. in accordance with the laws of the State of South Carolina, the final
order of separate support and maintenance entered by this Court in this matter treals 2 portion
of the Plaintiffs enfitiement to receive milary refired pay as property of the parﬁés, This
order is Issued pursuant lo the Final Ordet and Decree of Divorce constitutes a part of the Final
Order, being wholly incorporated therein by reference. The purpose of this order is to further
define the Plaintitfs property imerest in the military retired pay and to secure the right of the
Plaintiff to receive the refired pay directly from the applicable military finance office
pursuant to Title {o. United Stales Code section 1408,

7. r;or purpeses of this order the Deiend'ant‘s military refired pay is

defined as “disposabls refired pay” as this term is defined in Title 10, Untied States Code

BWPH 2118.123 (Greens)
Cindy Floyd
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section 1408(&)(4).

8, The Plairtif will receive 50% of the amount of disposable refired
pay. .This inciudes yearly pry increases for cost of fiving. .

9. Thls order may be amended In the juture to comply with the
requirements of the applicable law and regulations to zssure thal the Plaintifil will be efigible
io recsive the property awarded in this action,

CONCLUSIONS OF LAW

1. Principies and considerations governing equi’rabie_;ﬁstrlbuﬁon of
property are govemed by Secfion 20-7-471, &t seq., Code of Laws of South Carofina, 1876, as
amended

2. Payment of retired pay in compliance with court orders is govemed
by Tifle 10, Unjted States Code, Seofion 1408.

THEREFORE IT 1S SO ORDERED:

a. The Plainiiff is awarded 60% of the Defendant's miiitary refired pay

including any future increasg;he dollar amount at the time of this order Is 998.65\:3

b. This court retains ]urisdicﬁbn to supervise and enforcs the payment
of the Defendant's military refired pay fo the Piaintiff as provided herein and fo amend this
order as may be necessary fo ensure thal i quaﬁﬁes: as a oourt order within the meaning of

Tile 10 United States Code Section 1408,
AND IT 1S SO ORDERED,

-~

S sl g A W eh
Wilikm J. Wyle, Jr., Judge,JFamily/ Gourt
of the First Judicial Circuit

Summervllie, South Carofina

November g , 2002

- ' 3 BWPH 2116.128 (Greane)
Cingy Floyd
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Cool Tips frome the
Hottest Domestie Law
Proctltioners

May 19, 2000

MILITARY RETIREMENT
MYTHS AND MALPRACTICE TRAPS

James G. Long 111, E&quire
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MILITARY RETIREMENT
MYTHS & MALPRACTICE TRAPS

10 year ruls

Post Divarce Actions by Member
1. . Disebility

2. Early Outs — voluntary separation incentive

g mm.

Cost of Living Increases & Taxes

Survivor's Benefit Plan (SBP)
L. Malprectice Trap
2, 50% Rule -

3. Remarriage Suspension

Decree Checklist
1. Jurisdiction

2. Date of marriage and date of service if close
3, Certified copies within 90 days

4. Indicate whether it is property or support
5. Have spouse sign their form

6. DO NOT FORGET THE SBP

-482-
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3
STATE OF SOUTHGAROLINA )  IN THEFAMILY COURT FOR THE
FIFTH JUDICIAL CIRCUIT .
COUNTY OF RICHLAND ) CASE NO. SN o %7
5 %
— <o B %
AN
. - ;-'0 3
ve. DECREE OF DIVORCE (é;:p o 2

Defendant. .

Lo/ St as? e Yol Nl Mt s Nt

PRI X TWER Y C23 T

T A

272

Presiding Judge: Henry T. Woods

Date of Hearing: #
Plaintiff’s Attorney: ames G, Long, ITI
Defendant’s Attorney: Pro Se :

Court Reporter: Karen Tracy

This action was commenced by the service of a2 Summons and Complaint wherein the

Plaintiff seeks a divorce and approval of a Compiete Suppart And Property Settiement Agreement

executed between the parties, The Defendant filed an Answer in which he joined in the Plaintiff’s
request for relief. Each party has filed and served a Financial Declaration pursuant to the Family
Cowrt Rules.

This matter came before me on— for a final hearing. Present and
appearing at the hearing were the Plaintiff and her attorney, James G. Long, ]II, Esqr;.n'e, and the
Defendant, who was pro se. |

At the call of the case, counse] for the Plaintiff azmounce.d-to the Court that the parties had
entered into a Complete Support And Property Settlement Agreement (“Agreement™) which resotves
all of the issues arising out of the dissolution of the parties’ martiage with the exception of divarce.

The Agreement s attached hereto and incorporated herein. The Court thereupon questioned the
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Defendant about his desire to proceed prose and is satisfied that the Defendant understands his right
to an sttomey and that he has voluntarily chosen to waive thasright.-
' . ‘I{PglbrtchJé:{wﬁmony of the parfies, this Court made an eamnest effort 1o reconcile the parties
but such effort was unavailing. [ find that reconciliation is not possible.
Based on the pleadings, the financial declarations, and the testimony of the parties, I make
the following findings of fact and conclusians of law:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Carolina, apd have been for more than three month@ﬁgr_to.me..gpmnmwment of this action.

9 The parties are Husband and Wife having been lawfully married m- in
the State of- From fheir marriage, two children have been born RN
(age 20) and—(age 18). No other children have been born from this
marriage and none are expected.

3. The parties last resided together as Husband and Wife in the County of Richiznd,
State of South Carolina.

4 This Court has in parsonam jurisdiction ox_'cf_ the parties and jurisdiction over the

subject matter of this action. Vemme is proper before this Court.

5. The parties separated on or about August 10, 1998, and have lived separate and apart’

without imtervening cohabitation since that time. The parties’ separation was corroborated by the
testimony of an independent witness. I find and conclude that the Plaintiff is entitled to and is
hereby granted 2 divorce, & vinenlo matriimonii, on the statutory ground of one year contimuous

separation witholt intervening cohabitation.

484-
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6. The parties emtered into & Complete Support And Property Settiement Agreement
dated B 1999, whsreio all matters arising out of the marital relationship were resolved with
the exception of the entitlement to divorce. The Agreement is attached bereto and icorporated
herein.

7. The Plaintiff has been represented by James G. Long, I, Esquire. 1 find that the
Dlaintiff is satisfied with her representation and fully understands the nature and purpose of this

hearing.

274

with 2 high school degree and a two-year Associate’s Degree, He is articulate and is able to
understand and evalnate this Agreement. He is well capable of representing himself in this action,
has voluntarily chosen to do so, and understands the nature and purpose of this hearing.

9.  Ifindthatthe Agrecmmaﬁachedhmetoreprsmmc complete and final Agreernent

of the parties and that each party fully understands the terms, conditions, and obligations contained

therein.

10. I find that each party has frecly and volutarily entered into this Agreement and

neither party is under any duress or coercion.

11.  1find that the parties have exchanged fancial declarations and that each party is
satisfied that the other party has made a complete and accurate disclosure of bis or her income and
assets and that each party has reviewed enongh financial information to make an informed decision
about the terms and conditions of this Agresment.

12, Ifind that neither party is under the influence of alcohol or drugs which would tmpair
his or her ability to enter into a complete agreement of the issues before this Court or which would

impair his or her ability 1o understand the terms and conditions of this Agreement.
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13.  ]find that each party has negotiated this Agreeﬁ:ent over a reasonable length of time
and that each partydwimsthatthe.CouxtappmvethisAgreementmd mzke it the Order of this
Court, enforcesble by the contempt powers of this Court.

14, Ifind that this Agreement is fair and equitable and hereby is approved and adopted
as the Order of this Court to be fully enforceable by the contempt powers of this Court. |

15.  Pursuant to this Agreement, I make the following findings about the Defendant’s

P a2t sl

E " The Wite hall recetve each month 50% of the Husbands military refired pay

as the Wife’s sole and separete property payable from the Husband’s disposable retired or retainer

pay and that the Wife shall further receive 50% of any future cast of living increases in his retired
or retainer pay, computed from the gross sum thereof. It is contemplated that fitture cost of living
adjustments will be granted by the United States Government, by means of whick the gross military
retirermnent benefits specified above will increase, thus raising the amount being paid to the Wife.
Mihtary retirement includes retired pay paid or to which the Husband would be entitled for longevity
of active duty and/or reserve componcnt militery service and all payments paid or payable nnderthe
provisions of Chapter 38 or Chapter 61 of Title 10 of the United States Code, before any statutory,
regulatory, or elective deductions are applied except for deductions becaunse of the election to
provide a survivor bepefit anmuity to the Wife,

b. The Wife is and shall be deemed as the irrevocable beneficiary of the survivor
Benefit Pian (SBP) through the Husband's military retirement as the former spouse of the Husband,
and the Husband shall execute such paperwork as is required to make or extend the election of the
Wife as said beneficiary, and shall do nothing to reduce or eliminate that benefit to the Wife. The

Husband bas elected the former spouse only option and has selected as the base amount the full

278
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amount of the monthly retired pay and that he shall take no action to change this election in the
futore.

c The payments from the Husband’s retired or retainer pay have been awarded
to the Wife pursuant to the South Carolina Equitable Apportioament Statute and shall continue
during the joint lives of the parties regardless of the future marital status of either of them and shall

terminate only upon the death of either the Wife or the Husband.

d The appropriate military pay center shall pay the Wife's share of the

56 ThE SXTent pEnTitted by 15w,
at the seme time as the Husband receives his retired or retainer pay, and that this Agreement is
imtended to qualify under the Uniform Services Former Spouses Protection Act, 10 U.S.C. § 1408,
et seq. with all provisions to be interpreted to make the Decree qualify.

e. Ifdh'cctpaymeniisnotmadetochIfcbythemﬂiiarypzyomtcr“f;rany
month after September 1, 1999, the Husband shall pay the Wife's share of the Husband's retired or
retainer pay directty to the Wife by the 5th day of each month in which the military pay center and/or
allotment faQs to do so, commencing on Sepiember 1, 1999,

£ If the Husband takes any action that prevents, decreases, or limits the
collection by the Wife of the sums to be paid hercm;dcr, by application for the award of disabifity
compensation, combination of benefits with any other retired pay, waiver for any reason, including
as aresult of other Federal service, or in any other way, he shall make payments to the Wife @y
in an amount sufficient to neutralize, as to the Wife, the effects of .the action taken by the Husband.

g The Family Court shall retain jurisdiction to epter such farther Orders as are

necessary to enforce the award to the Wife of the military retirement benefits awarded herein.

276
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IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that:

1. The Plaintiff is hereby granted a divorce, 2 vinculo matrimoni, on the statutory
ground of one year continuons separation without intervening cohabitation.

2. TheAgreement ofthe parties, attached hereto, ishersby incorporated into this Decres. .
and is hereby approved and adopted as the Order of this Court, to be fully enforceable by the

contempt powers of this Cowrt

3. The Defendant's military retired pay shall be divided and paid as set forth in

e FAS1 T S ——ame -

17 €13
" IT IS SO ORDERED. é/
T Woods .
Pmdmg Judge, Family Court |
Fifth Judicial Cirouit %
Scptcmber?/__, 1999 | |

Columbie, South Carolina
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DRECTOUL
[ 5t r Y
2
DATE

DFAS - Cleveland Center %
Code LF - Room 1417

Re: vs

C/A No.

Dear Sir:

I represent . Enclosed is a certified copy of the Decres Of Divorce in the '

. above-referenced matter., On page of the Decree, _ (spouse's name} , Social Security

Number , is awarded _ (percentage of sward or exact dollar amoumt) of__(member
pame) 's, Social Security Number , military retired pay. Also enclosed is a
completed Application For Former Spouse Payments From Retired Pay. Please commence
disbursements directly to Ms. _(sponse’s name) as soon as possible,

Ms. __(spouse’s name) ’s current address is

If you have any questions, please do not hesitate to contact me directly. My direct dial
telephone number is (803) 253-8224. Thank you for your assistance,

Very tuly yours,

James G. Long, I
JGL/krs

Enclosure
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JAMES G. LONGI ) DIRECT DIAL
PARTIEL.

BTN
ILORGINFIE.COM
DATE

Retired Pay Office

DFAS - CL

Atm.: Code FR

Post Office Box 99191
Cleveland, Ohio 44199-1126

e

C/A No.:

Dear Sir:

Irepresent - in the above-referenced matter. Enclosed herein is 2 certified
copy of the Decree of Divorce in the above-referenced matter. The service member’s Social

Ms. _(spouse’s name) deems an election as a former sponse beneficiary to the survivor
benefit plan as set forth in the Divarce Decree.

Ms. _ (sponse’s name) ‘s address is . If you have any questions,
please do not hesitate to comact me. My direct dial mxmber is (803) 253-8224, '

Very truly yours,

James G. Long, IN
JGL/krs
Attachments

I deem an election as a former spouse beneficiary to the survivor benefit plan.

(spouse’s signature)

279
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APPLICATION FOR FORMER SPOUSE PAYMENTS FRON RETIRED PAY m"’z”"""'
{Pisase reed instructians on bxck before compieting this form.) Exni s;:samm
Tres public mnzmuwu:ﬂhm%m“ am“wm_mq.a:u FOR OFFICIAL USE

hﬂmmﬁmqum“uumu

mm bﬁwiwmw Sanvioes, for iriohmetion e Fieportd |
1275 Jotiermon Duvie » SRl 1204, VA T2200.4302.  Respontams shocld be sware thae oy
otiser prvision Of lew, o pirecn haﬂnnm%mwaﬂv nmm&u
PLEASE DO NOT RETURN YOUR FORM 7O THE ABOVE ADDRESS, RETURE COMPLETED FORM TO THE

APPROPRIATE SERVICE ADDRESS LISTED OR BACK.

PRIVACY ACT STATEMENT
AUTHORITY: Tate 10 USC 1408; EO $397.

PRINCIPAL PURPOSE(S): Tomm&mummtwu@nwmmdﬁmdqmﬂmmmm alimony,
wmﬁmmywammmmwmdaumwm.

ROUTINE USEIS): m«mmmumwmmmmmmmm@m Additionally, I may be
wumwmmwmmmmmmuw Revenus Service, and state smd

BT

—

280

1. APPLICANT IDENTIRCATION

2. SERVICE MEMBER IDENTIRCATION
A NAME (4s appears wn court arded tlast, Frst, Miodie Initap

= NAME fLax, First, Niddie inftzal)

ummmmmw b, SOCIAL SECURITY NUMBER

& SOCIAL SECURITY NUMBER ¢. ERANCH QF SERVICE

¢. ADDRESS (Strest, City, State, ZIP Codel ¢, ADDRESS /Stret, City, Stare, ZIP Code] Iff knowr)

3. REQUEST STATEMENT

1 request direct paymest trom mmmmwmmummmmmwammummom.

1 request payment of:

(1] Child support in the amount of ¢ per month,

{2) Afimony, spousal support ar maintenance in the amount of § yQr percent of disposable retired pay
pear month,

(S)Adivisimufpmperty!nﬁ;e of $ P OF percemt of disposabie retired pay per month,

1 certity that any request f'urcunam child andfor spousal
proceduce authorized by statute, Farthermore, | centity that

mmbmmmumeWanm
wdnnmmmmmmwwmsamsmmm

o appeal. Mawmmmwmlwwmwmmmmmmmmmm
Imolmmyco&aﬂonﬁmmormyama,md!wmnaﬁyﬂwmpﬁmagemiskmdmhndoﬁﬁnmmmdmwwmw
payment is based, is vacated, modified, or sat aside, lalmawummwvwmmtawonbaﬂofamm:m

DD FORM 2233, JAN 1999 (EG) FREVIOUS EDITION IS OBSOLETE.
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4. 1 HAVE BNCLOSED ALL PERTINENT DOCUMENTATION TO INCLUDE: (X 25 Sopicabls)

mAcmﬁhwmmmmmmmmnwﬁmmmﬁdﬂdm alimony or &
divlﬂon.afmﬁtedmyspmpaty.Mamnwwum&nmmwmmmmw
applcation & receivad by the tdesignated agent.

b, Evidance of the dxels) of sy martiage to the member if the epplication i for the: direct payment of & division of the membar's
disposable retired pay as property, Give MARRIAGE DATE [YYYYMMDD} in thiz bisck unless stated in court ordar,

. f payment request includes chiid suppart, give nantels) and birth dateis) of chiidiren):

(%) NAME OF CHILD (Last, First, Middke inftiat) (2} DATE OF BIRTH (YYYYMALD)

d. Other informetion (Wease identity) or remarks.

R

LR

Sa. APPLICANT™S SIGRATURE bk DATE SIGNED

INSTRUCTIONS FOR COMPLETION OF DD FORM 2283

GENERAL. TmimwmmwwwdmwfmdeaUnlfmnedsmaemnherhmwcmm
ordered child suppon, aimony, or & divison of property, under the sntority of 10 USC 1408,

SERVICE OF APPLICATION. Ywmwmeﬂmappﬁcaﬁnnbymﬂmﬁtwummummd&gmmdm The Uniformed

t1) ARMY, NAVY,A!RFORCE,ANDMAMEGGW Directot, Defanse Finance and Accounting Service - Cleveland Center,
ATTR: DFAS-CLA, P.Q. Bax 998002, Cleveland, OH 44199-8002;

{2 CAAST GUARD: Commmanding Cfficer (.GLJ, United States Cazst Guard, Pay and Personnel Cemter, 444 S.E. Quiny Streat,
Topeka, K& 68683-3591;

3] PUBLIC HEALTH SERVICE: mmﬁemwmmwmwmmmommnmmmm
200 Independance Avenue S\W., Washington, DC 20201;

4) RATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION: Same as U.S. Coast Guwd,

IMPORTANT NOTE: ms'ahummﬂwmmmummsmbm The penaity for wilifully making
a faise clakn or false statement ts 8 maximum fine af $10,000 e noimum imprisoenment of & yeare or both {18 USC 287 and 1001},

ITEM 1. ITEM &, Awﬂﬁedcawofamtwd&oanbacbm'ledm&e

2. Enter full neme 25 it appears oh the court order, mmﬁ:‘mﬁmm Oﬁwwmm:e
b Enter cumertt name ¥ different than it appears on court ordar, 1 g Rroperty A
any sppeliste court orders, ¥ the crustt order does nat state that

¢. Enter Social Security Nurbet. mefmﬂn:mvmmmuwmmmiwmmmwmm
Enter cument address, while the membar performned ten vears creditable service and the

< a i request is for payment of & division of property, the epplicant must

TEM 2. provide evidence 1o substantiate the ten years’ marriane ocondition,

&, Enter former spouse's full name es it appears on the 0ourt orler, been met, inciunding: Unitormed Servics orders, marviage certificate,
b, Enter fonmer spouse’s Social Seantty Numtber. : i
& Enter fonmer spouse's branch of service.

d. Enter former spouse's curent address, it known.

TEM & Read the Reguest Statemarnt carefully, STEM 5. Self-explanatory,

DD FORM 2283 {BACK], JAN 1899
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HOT TIPS
FROM THE BEST

5 DOMESTIC LAW
: PRACTITIONERS

September 15, 2000

THE TRICKS AND TRAPS OF MILITARY
DISABILITY

James G. Long 1lI, Esquire
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THE TRICKS AND TRAPS OF MILITARY DISABILITY

The Genezral Rules for Military Disability Benefits in Divorce:

1.

The South Carotina Family Court does not bave aufhority o apportion or award. dissbility
benefits in an action for equitable distribution or divorce.

Mansell v. Mansell -490 U.S, 581, 109 S. Ct. 2023, 104 L. Ed. 2d 675 (1989)

mmlem&dmykﬁemmunﬂlymﬁedmﬁpaymwﬁchm:wﬁmdmﬂm
member is entitled to receive less deductions for the following: .

. Money owed to the US Government for overpayments of retired pay

. Survivor benefit plan premium if so chosen by the military member
10 TJ.S.C.A § 1408(2)(4).
Disposable retired pay does not include disability benefits.

I the military member receives 2 disability eward, the amount of disposabie retired pay is
reduced by the amount of the disability award.

The military retired pay center in Cleveland, Ohio or DFAS as it is formally known will not
pay directly to a former sponse mare than 50% of the total amomnt of disposable retired pay
of the member. 10 U.S.C.A. § 1408(c)(I); Therefore, the military retired pay center will
almost never be in a position to pay disability benefits directly to a former spouse.

Disability benefits are not taxable to the recipient

Disposabie retired pay is taxable income to the recipient inclnding the former spouse for the
amount she is awarded and receives.

1t is coramon and highly likely that 2 portion ofthemi!‘rtaxymembet’smﬂiﬁryr_cﬁcmmt'

hencﬁtswiﬂhacludedisabﬂityb:ngﬁts.

A retired military member can and often will request that the Veterans Administration
reevaluate his or her diszbility rating. If the disability award is increased, the military
member’s disposable retired pay will decrease. This is & somewhat COmmOon OCCUrTence.
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TYPICAL FACTUAL SCENARIOS FOR ATTORNEY

io Number One:

Frank and Cindy Smith have been maried 30 years, Frank receives total military retirement in the
amount of $1,500.00 per month as follows: $1,350.00 in disposable retired pay and $150.00 in
disability benefits. Frank and Cindy divarce. Cindy is awarded 50% of Frank’s military retirement.

Issnes for the Lawver:

1.

How mmch money does Cindy receive cack month in retirement benefits?

404

$675.00 ($1,350.00 x 50%)

v v
¥ 8014 02vmy

Compare Price v. Price, 325 S.C. 379, 480 S.E.2d 92 (Ct. App. 1996) with
Tirado v. Tirado, Op. No. 3150 (S.C. Ct App. filed April 10, 2000)
(Shearouse Adv. Sh.- No. 14 at 57) (April 15, 2000).

Include specific language in the Agreement or Order similar to sample
paragraph 5

Indicate a specific minimum dollsr amownt for Cindy to receive; however,
this conld complicate the COLA calculation and the 50% rule could come
into play. ’

Scenario Number Two:

Tom and Svsan Jones have been married 15 years. Tom has served in the Army for the entire
marriage having entered service after their honeymoon. Tom and Susan divorce. Susan is ewarded
37.5% of Tom’s military retirement.

Issues for the Lawyer:

1

‘What futnre problems can Tom create for Susan?

Seck an award of disability

Special packages for early retirement

Future Federal employment (military retired pzy is reduced for mifitary
mernbers who work for the Federal government as cfvilians)
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Whncan&zsm’shwyudommaxinﬁzeﬁmamomnofbmﬁtsSimreceives?

. Useavaybtoaddsﬁniﬁonofmiﬁmymﬁredpaysimﬂartosamplc
paragraph 2 in the Agreement or Decres

. .IndudelanguageintbzAgreemchrDecreeadﬁressingeadyompm\dsiuns
andf@m&dzralemploymmtsimﬂa:tom.plepmgmphB

* Inclde a specific minimum dollar amownt for Cindy to receive

. Reserve or recetve alimony

3.  How can Tom protect his rights under federal Iaw?

. Avoid broad definitions of military retired pay in the Agreement or Decree
. Insist upon 2 waiver of alimony
. Try the case

Lssue for Court:

Should the trial court address these potential issues and, if so, what are the options for the
Jodge?

. Reservation or nominal sward of alimony
. Establish a minimom dollar amount of retirement for the spouse to receive
. Awnrd the spouse & portion of any early retirement package

405
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Sample Langnage to be Used in 2 Decree or
Agreement Relating to Milifary Retirement and Disability

1L The Wife shall recetve each month 50% of the Husband's gross military retired pay
asthesze’Ssoieandsepamtepmpertypayahleﬁ-omﬁ:eHnsband s disposable retired or retainer
pay and that the Wife shall further receive 50% of any future cost of living increases in his retired
or retainer pay, computed from the gross sum thereof. ¥ is contemplated that futare cost of Tiving
adjustments will be granted by the United States Government, by means of which the gross military
retirement benefits specified sbove will increase, thos raising the amount being paid to the Wife.
Far the purposes of interpreting this Court’s intention in making the division set forth in this Order,
“Military Retirement” inclndes retired pay paid or to which the Husband would be entitled for
longevity of active duty and/orreserve component military service and all paymeants paid or payable
under the provisions of Chapter 38 or Chapter 61 of Title 10 of the United States Code, before any
taxable, statutory, regulatory, or elective deductions are apphied except for deductions because ofthe

406

€IECHOn 10 Provide 4 S VIVOT DEDENt 0nUity 10 (e WL

2 Military retired pay is the total gross amonnt of retired pay for which the Husband
is eligible, except for dednctions applied becanse of the election to provide a survivor benefit
annuity to the Wife, and military retired pay shafl mclude any sum forfeited or excluded from the

. Husband’s disposable retired pay because of an award of disability benefits to the Husband or the

Husband’s employment with the Federal government orthe Husband’ s receipt of other governmental
retirement beneftis.

3. Any sum taken by the Husband in addition to or in lien of retirement benefits,
including but not limited to exit bonnses, voluntary separation incentive, special separation benefit,
early retirement or any other compensation shall be paid to the Wife in an amount equal to a
[percentage of the sum received by the Husband], If this sum is not paid by the appropriate military
pay center, the Housband shall pey the sum directly to the Wife.,

4, The appropriate military pay center shell pey the Wife’s share of the Husband's
retired or retainer pay set forth herein directly to the Wife, to the extent permitted by law, at the same
time as the Frusband receives his retired ar reteiner pay, and this Agreement is intended to qualify
wunder the Uniform Services Former Spouses Protection Act, 10 U.S.C. § 1408, et seq. with all
provisions to be interpreted to make the Decree qualify. Any amount owed to the Wife herein which
is not paid by the appropriate military pay cemter shall be paid directly to the Wife by the Husband.

5. If the Husband takes any action that prevents, decreases, or lmits the receipt by the
Wife of the sums to be paid herein from the appropriate military pay center, by application for the
award of [additional] disability compensation, @W@ﬁﬁ with any other retired pay,
weiver for any reason, inchuding as a result of other Federal service, Federal employment, or the
receipt of Federal or Civil Service Retirement, forfeiture for any reason, or in any other way, he shall
make peyments to the Wife directly in an arnount sufficient to neutralize, as to the Wife, the effect
of the action taken by the Bushand.
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6. IfdirectpaymemisnotmadetoﬂwWIfebythcmiﬁtarypaycentmfmmymomh
after [date I,tthusbandshaHpayﬂ:eWﬁe’sshmoftheHnshand’sreﬁmdorretaﬁmpay
directly to the Wife by the Sth day of each month in which the military pay center and/or allotment
fails to do so, commencing on [date .

7. The payments from the Husband’s retired or retainer pay have been awarded to the
Wife pursnant to the South Carolina Equitable Apportionment Statte and shall continne during the
joint Fves of the parties regardless of the future marital status of either of them and shall terminate
only apon the death of either the Wife or the Husband,

8.  The Family Cout shall retain jurisdiction to enter such farfher Onders 2s are i
necessary to enforce the award to the Wife of the military retivement benefits awarded herein. :
|

:ff

!

ANTY

Appendix 169
-499-




480 8.E24d 92, 325 8.C. 379, Priee v, Price, (S.C.App. 1996)
*92 480 8.E24 92
3258.C. 379
Shiriey D. PRICE, Respondent,
Charles G, PR!C?SI, Jr., Appeliant.
No. 2605.
Conrt of Appeals of South Carolina.

Submitted Oct. 1, 1996,
Decided Dac, 16, 1996,

Former wife sougitt to have hustand held in contempt and compelied to make payments as required by
property settlement agreement and divorce decyes, The Richiand County Comrt, LesBe K. Riddle, Family Court
Judge, held former husband in contempt zud ordered him to continue 10 pay equitable apportionment payments
zndmpayaneamges. Fum:rhnsbandappﬁhd TheComoprpn}s Hnml beld that: (I)malcmm

408

veterans' :ﬂsabﬂitypay,bma)husbandsagrwm:mmpay spacxﬁedperccmgeofgmssretxrm
benefit including disability pay was eaforceable.
Affirmed in part; reversed in part.

1 DIVORCE €=252.3(4)
34 — .
134V Alimony, Allowances, and Disposition of Property
1345248 Disposition of Property
134k252.3 Particular Property ar Interests and Mode of Allocation
134k252 3(4) Insuramce, retirement, or pension rights.
S.C.App. 1996,
Tral court lacked autherity ynder Uniformed Services Former Spouses' Protection Act (USFSPA) to award
former wife portian of military retirement pay that former husband waived in order to receive ncreased vetarans'
dissbility pay. 10 U.S.C.A_ § 1408.

2. HUSBANDANDWEBMS(D

ZOSVDISepmnonandSepmmMammce

205k277 Separation Apreememts

205k278  Requisites and Validity

205k278(1) I general.
S.C.App. 1996.
hmwmwwﬁmhmmmmmmdmmmym

. benefits including dissbility pay was enforceable, even thonph irial covrt itself couid pot have divided the

disability pay. 10 U.S.C.A. § 1408.

3. DIVORCE €=249.2
134 —

1342492  Stipulatioms and agyeements of parties,
S.C.App. 1996,

Tmmofﬁmlprapmymmammappmva@mbmdmgmmmmmmptfm
those matters over which conrt ohtajps eontimming jurisdistion.

Capyright (c) West Group 2000 No claim t original U.S. Govt, works
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'"—‘agrsemcnrm ; “OWI WIGRE.

480 S.E.24 52, 325 8.C. 379, Price v. Price, (5.C:App. 1996)

S.C.App. 1996,
Husbandhteachadobhganonsmd@rpmpmymﬂmm agmcmnmbyunﬂm!lymdnmgwxfes equitable
apportiomment of benefits acquired dorimg the marriage,

5. EQUITY €=54
156 —
150f Jurisdiction, Principles, and Maxims
150KC) Principles and Maxims of Equity
150k54 Application and operation in general.
S.C.App. 1996.
Eqmydosnmpcmmammdcfmtmhyasmmlmmofpuhhcpohcymmmmegﬂnyof

o e

el SN

[325 5.C. 380] Thomas J. Ledai:r, of Gergel, Burnette, Nickles, Grant & Laclair, Columbia, for appellant.
Nathenicl Roberson, Columbia, for respondent,
BEARN, Judge:

Charles G. Price, Jr. appeals the trial judge's finding of contempt and order requiring him to continue to pay
equizzble apportiorment payments to his former wife and arrearages. We affirm in part snd reverse in part. (FN1
)

FACTS AND PROCEDURAL RISTORY

Shirley D. Price (Wiie) and Charles G. Price, Jr. (Husband) were divorced in February 19%4. The divores
decres merged 2 Compiste Property Settiement Agreement, signed by the partiss in December 1993. As part of
chgreemm,HmbmdageedmpayWﬁSSZBpﬁmMﬁmMmmlnﬁerymmbmﬁm A
partion of this amonnt incinded disability pay.

[325 5.C. 381] Begimuing July 1995, Husband reduced his paymeumts to $128 per month, having waived 2
portion of his retirement pay in order to receive imcTeased disabifity pay. (FN2Z) Wife then *93 filed & rule to
thow cause, swmmons, and complaint, requesting the conrt to: (1) hold Hnsband in comtempt for faffing to
comply with the Agreement by faifing to mske momthly paymems, (2) compel Husbend to make monthly
paymenats as equitable apportiomment of property as required by the Agreement and divorce decres, and (3)
require Boshand to pay attorney fees zpd costs. On Angust 9, 1995, Husband fil=d his answer and cownterciaim,
seeking 2 reduction in the amoum of his monthly payments zs equitable apportiomment of property. He also
sought an order requiring the parties to pay their own attorney foes and costs,

[1] At trial, the judge formd Husband in comempt for “intentional disregard” of the parties' divorce decree,
ordersd Hushand to resume monthly payments of $328, and ordered Husband 1o pay arrearages of $800, together
with $500 a5 anomey fees and costs, O appesl, Husband argues the trial judge srred i ordering him m pay
Wife as equitable apportiomment of property 2 portion of the manthly mifitary retirement pay he waived in order
to Teceive increased voterans' [325 S.C. 382) disahility pay. Specifically, Hushand citesMansel] v. Mansell, 490
T.S. 581, 109 S.Ct. 2023, 104 L.E42d 675 (1989), for the proposition that comrts do not have the gntharity 1o
treat 25 property divisible npon divorce military retircment pay waived iu order io receive vetarans' disability
beoefits, We agres, but affirm in part and reverse in part.

Copyright (¢) West Group 2000 No claim to original U.S. Govt. works
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" 480 S.B.2d 52, 325 §.C. 379, Price v. Price, (S.C.App. 1996)
ANALYSIS

{szﬁmwmmmmﬁmammpmmsaﬂmmmwmmam
the paties® divarce decrees. hmwﬁmwmmmxw&ﬁﬁny-fwmafﬂm

'I‘hejndgewhoismadﬁxsparﬁm'ﬁvomdmhcmﬁ:ewwbe"ﬁkmdeqnhabh'udfmdm

pmﬁawmemmmmgerWmd,amMamﬁngdmeAmm‘sm The .

Wemmammmm&pmmnm&ammmmmwmﬁm
cencerning alimony and properry division, mewwmzm,mmm
of the Mansel] decision.

410

am::ﬁngvio}aﬁmofpubﬁcpoﬁcy.sm,orﬂhgalityofagmcmmmordzrtoinsulmthcpanyfmmhisawn
wrong. Chapman v. a&mm&mnmpmq&mmm 302 8.C. 489, 482, 305 S.E.2d 446,

shareofeqmmbkapporﬁnmm,mgmmmmgmandamm:yfecs.m Wedonotheﬁ:vc,
however,&mﬂusband'sac&ansmmthelcvdofeom:mpz. Awordingiy,werevarseﬁxatpo:ﬁanofd:efamﬂy
court order. .

AFFIRMED IN PART, REVERSED IN PART.

CONNOR and STILWELL, II., concur,
FN1. Wedecidemiscasewiﬂmcmlargumntpmmammknlenj, SCACR. -

FNLTh:UnﬁomedSmFomSpomu'PmMmAdanmmﬁmdmmmbmmwﬁwapmﬁnn
of their retirement pay in arder to recaive veterans' disability pay, 10 U.S.C.A. § 1408 (West Supp.1995).
mmwﬁuny&ﬁm'ﬁspmﬁem&ﬁpzy'mmmmaﬁgmﬂmmﬁmmkmﬁswﬁmd
hordzrwreocivevcteram'd’mhﬂitypaym § 1408(a(E®). IanzseIlv.Mwuell,ﬁnSupmmeCom-t
dﬁmedthmﬁsabiﬁtyhmcﬁ:smynmbeeqﬁmblytﬁvi&dinadimpmmdbg. 450 U.5. 581, 594.95,
109 8.Cu 2023, 2081-32, 104 LEd.2d 675 (15989). mmmmmmmmmmmbu
m&miwwasﬁﬁﬁﬂcpmgmq,cmns&:mthe&mamhﬁgtouan&mﬂnﬁmdpq’mtﬁ&mh
property. Id. at 589, 109 S.Ct. at 2028-29. Toth:mfommﬂharyspamscmmivetﬁsposabh

Copyrigitt (c) West Group 2000 No ciaim to ariginal U.S. Govt. works
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. 480 8.B.2d 92, 325 5.C. 379, Prics v. Price, (S.C.App. 1996)

retired pay, this amouet is Bmited 10 fifty percent. § 1408(e)(T); Mansell, 490 U.S, ar 585, 109 S.Ct at
2026-27.

We note that at the tme the parties entered the Agresment i 1993, Husband was receiving gross military
retirement benefits of approximately $1,000 manthly. Following his waiver, he comtinned 1o receive the same
amowmt of total benefits, althongh a far greater percentage of these benefits were derived from disability pay.
retirement pay in favor of disability benefits increase their after-tax income. Monsell, 490 U.S, at 583-84,
109 S.Cr at 2025-26.

FN3. We note that Husband previonsly made these payments directly and may continne to do so.

Copyright (¢) West Group 2000 No claim to arigmal U.S. Govt, works
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TEE STATE OF SOUTH CAROLINA
In The Court of Appeals

Luz C. Tirado (n/k/a Cruz-Garcia),

Appellazt,
v.
Angel M. Tirado,
Respondent.
Appeal From Richland County

Barry W. Knobel, Family Court Judge

Opinion Ro. 3150 f
Beard March 8, 2000 - Filed April 10, 2000

AFFIRMED

Wesley W. Bales, of Columbia, for appellant,

Eddye L. Lane, of Columbia, for respondent.

1894, At the time of the divorce, Husband was retired from the military with a
disability rating of 10%, and received retirement benefits of $1,157.00 par month. The -
decree of divoree approved and incorporated a settlement between the parties whereby
Husband agreed to pay Wife one-half of his “military retivement pay,” to begin
immediately upon sale of the marite) residence. Pursuant to the agreement, the
Defense Finanee and Accounting Service (DFAS) was to disburse the payments directly

Husband and Wife were married n Decernber 1968 and divorced in February

412
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TIRADO v. TIRADO

to Wife each month from Husband’s retirement account.?

Following the divorce DFAS commenced sending Wife 2 manthly check for
$578.50. Over the next four years, Wife consistently received her monthly payments,
occasionally realizing slight increases in the amount due to cost of living allowam
In early 1998, however, Husband was declared 40% disabled, a significant increase
from his previous impairment rating of 10%. Thereafter, on April 1, DFAS notified
Wife that future disbursements from Hushard's retirement account would decrease in
accordance with Husband’s recently-increased disability status.® As a result, Wife's
DFAS check for the month of April 1998 refiected a reduced payment, from $591.98 to
$483.48, The next month DFAS again reduced the amount of Wife's check to $444.48,

T LT

complaint seekmg a ﬁndmg of contempt agamst Husband and an order d.zrec’cmg hlm
to reimburse her for her portion of the diverted retivement fands. Ultimately, the
family court issued an order refusing to prant the relief requested by Wife.

LAW/ANATLYSIS
I, Military Retirement Benefits

Wife argues the family court erred in failing to order Husband to reimburse her
for the reduction in her DFAS check attributable to Husband’s increased disability

rating. We disagree.

It is well settled in this state that military retirement benefits accrued doring
marriage are subject to equitable apportionment. See Freemsn v. Freeman, 318 S.C.
265, 268, 457 S.E.2d 8, 5 (Ct. App. 1995); Price v. Price, 325 S.C. 3789, 383, 480 S.E.2d

! The parties’ agreesment en-uneously referred to DFAS as the “Military Retired Pay
Center.”

1 Veterans receiving retirement pay may apply for disability bevefits if they are
rendered disabled as a result of mﬁlta.ry service. However, “[ijn order to prevent double
dipping, a military retires may receive disahility beneﬁts only to the extent that he waives
a correspanding amount of his military retirement pay.” Mansell v. Mensell, 430 U.S. 581,
583 (1989). Since disability benefits are exempt fram federal, state, and local taxes,
military retirees prefer, when possible, to waive retirement pay in favor of disability
benefits in order to increase their after-tax income. Price v. Price, 325 8.C. 379, 383, 480
S.E.2d 92, 94 (Ct App. 1996) (citing Mansell, 480 U.S. at 583-584). Accordingly, because
DFAS calculates Wife's one-helf share of Husband's retirement pay and sends it directly to
her, Husband's post-divoree waiver of retirement pay in favor of increased disability
benefits resulted in an automatie, corresponding reduction in Wife's DFAS check.

413
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TIRADO v. TIRADO

92, 94 (Ct. App. 1896). Here, Husband and Wife entered into & voluntary separation

agreement wkich the family court incorporated into the final divorca decree. The
relevant portion of the agreement states:

The Husband receives military retirement payon g monthly
basis. The Husband agrees that one-half (%) of this military
retirement pay should be pzid monthly directly to the Wife
from the Military Retired Pay Center, beginning
immediately after the marital residence has been sold. . . .
The parties to this agreement shall immediately notify the
Military Retired Pay Center of the sale of the marital
residence and therefore of the need for the Center to begin

SR E-ro Rty PRy HEHts O GRe-Ball (*2) of the military
retirement pay to the Wife. )

Mansell v. Mansell, 490 U S, 581, 594-585 (1989)); cf. Fisher v. Fisher, 319 S.C. 500,
505, 462 S.E.24 308, 305 (Ct. App. 1995) (fnding husband’s unmilateral decision to
accept voluntary ssparation inceptive payments to avoid risking an involuntary

he will receive his post-military service payments, divest {a] wife of her rights” as
- contemplated under a prior court-approved settlement agreement).

Husband contends, and the trial court found, that our prior opinion in Price v.

Price, 325 S.C. 379, 480 S.E.24 92 (Ct. App. 1996), is distinguishable. We agree.

There are important distinctions between the facts of this case and those
presented in Price. In Price, the agreement stated the wife would receive 34% of the
husband's “gross monthly militery retirement pay” whereas here, the agresment
afforded Wife one-kalfof Husband's “military retirement pay.” Thus, the courtin Price
noted that although the agreement therein did mot define “gross monthly military
retirement pay,” the record indicated that the parties calenlated the amo
using a figure that incinded disability pay. The opinion farther stated: “Given the fact
that Husband agreed, after Mansell, to pay Wife a percentage of his gross monthly
military retirement pay, which included disability pay, he should not be permitted to
complain that the family court erved in enforcing the terms of the agreement ” Price,

414
Appendix 176
-506-

s e pr ey



TIRADO v. TIRADO

325 S.C. at 388, 480 S.E.2d at 94. This is not the case here where, at the time the
parties reached their agreement, Husband was receiving 10% of his gross monthly
retirement pay in the form of disability benefits and this portion was excluded from the
Wife's 50% sheare. Furthermore, unlike in Price where the husband directly paid the
wife her share of the retirement benefits, Here DFAS made the payments to Wife,
Thus, we hald that the facts of this case are distinguichable from those in Price and

that under Mansell Wife is not entitled to any portion of Husband's increased
disability pay. '

. Contempt

Wife further contends the family court erred n failing to find Husband in

3o

COmtem Pt e tISdgTes:

Contempt is a consequence of the willful disobedience of a court order. See
Henderson v, Henderson, 2985.C. 180,197, 379 8.E.2d 125, 125 (1989); American Fed,
Bank FSBv. Ksteman, 335 8.C. 273, 276, 516 SE.2d 1, 2 {Ct. App. 1999). A willful
act is one “done volunterily and intentionally with the specific intent ... to fail to do
something the law requires to be done . . .." Spartanburg County Dep't of Soc. Serve,
v, Padeett, 296 S.C. 78, 82-83, 370 S.E.2d 872, 874 (1988) (quoting Black’s Law
Dictionary 1434 (G ed. 1979)). A finding of contempt, therefore, must be reflected in
a record that is “clear and specific as to the acts or conduct upon which such finding is
based.” Curlee v. Howle, 277 S.C. 377, 382, 287 SE.2d 915, 918 (1882),

A decision on contempt rests within the sound discretion of the trial court and
is subject to reversal only for abuse or where the decision is based on a finding thet is
without evidentisry support. Padeett, 296 8.C.at 83, 370 S8.E.2d at 875; Keteman, 335
S.C. at 278, 516 S.E.2d at 8. Here, the family court found Husband was not In
contemmpt of court. We agree, as the record contains no court orderupon wiich to base
2 contempt finding. Not only had no court previously ordered Husband to reimburse
Wife for the deductions, the diverce agreement itself charged DFAS, not Husb and, with
the responsibility of making the payments to Wife.

Moreover, in our view the record presents no evidence indicating Husband
intentionally claimed increased disability in order to prevent Wafe from receiving her
share of his military retirement benefits. See Price, 325 S.C. at 383,480 S.E.2d at 84
(reversing family court’s finding of contempt on similar facts). Inthe absence of such
evidence or a prior court order directing Husband to reimburse Wife, the family court
&id not abuse its discretion in declining to find Husband in contempt. See Gooding v.
St. Francis Xavier Hosp,, 326 S.C. 248, 252, 487 S.E.2d 596, 598 (1987) ("An 8-11{“53 of
discretion occurs When there is an error of law or a factual conclusion which is without
evidentiary support.”). ‘ .

415
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TIRADO v, TIRADO
- II. Attorney Fees

In the concinsion to her brief, Wife requests reasonable attorney fees and costs.
The question of attorney fees is not preserved for our review. See Rule 207(b)(1)®B),
SCACR (“Ordinarily, no point will be considered which is not set forth in the statement
of issues ar appeal.”™): Gamble v. International Paper Realty Corp. of South Carolin

For the foregoing reasons, the deciston of the family eourt judge is

416

~AFFIRMED.

STILW'.EZL.L and SHULER, JJ., concur.
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do hereby certify that I have this LVday of April 2015, served a copy of the Record on
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l ricia Ruggiéro : S (;

Paralegal to D. Cravens Ravenel
Baker, Ravenel & Bender, L.L.P.
3710 Landmark Drive, Suite 400
Post Office Box 8057

Columbia, South Carolina 29202
Phone: (803) 799-9091;

Fax: (803) 779-3423

On behalf of Appellant

April Y™ 2015

Columbia, South Carolina



