LJORIGINAL

VOLUME ONE OF TWO
STATE OF SOUTH CAROLINA
In The Court of Appeals ) ,
R BEEIVET
APPEAL FROM AIKEN COUNTY APR 16 2015

Doyet A. Early, I1l, Circuit Court Judge . §0 Court of Appea]s

THE STATE,

RESPONDENT,

EDDIE MACK STEWART,
APPELLANT

APPELLATE CASE NO. 2014-001324

RECORD ON APPEAL
BENJAMIN JOHN TRIPP ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense JOHN W. MCINTOSH
Division of Appellate Defense Chief Deputy Attorney General
PO Box 11589
Columbia, SC 29211-1589 SALLEY W.ELLIOTT
(803) 734-1330 Senior Assistant Deputy Attorney General
Attorney for Appellant MEGAN HARRIGAN JAMESON

Assistant Attorney General
Office of the Attorney General
PO Box 11549

Columbia, SC 29211

J.STROM THURMOND, JR.
Solicitor, Second Judicial Circuit
Post Office Box 3368

Aiken, SC 29802-3368

(803) 642-1557

Attorneys for Respondent



pumi @

INDEX
INDEX ....ctreerreererermsresessesesssssnssssesssscsesesessssssssssssssssesssssisssssssssssssesasssasassssssassssesesssasassnssesesasssssssesesssssses 1
TRIAL TRANSCRIPT ......cooveieeeretersiresnssesesssssessesessensessessissssssessassssssasssnssssssssssssssssanssassssessssssssesssses 1
OPENING STATEMENTS ....cooivviurireniesrienncssisssimissnsisisssississssssesssssssasasisssssssesssssssssssessssssesssssssss 73
TESTIMONY
STEPHEN BAYZES .......ooovierrririresssissnssesssisensssessasssssssesessssinssssssssnsssssssnssssssessnsssssesassssess 88
DAVID GRUBBS.......c.ovtierineniinsassssmsssscssessuniessssssersssssesssssssissssssssssssssssesssssssssssssssssassssens 169
BRANDON EGAN......ccocevnmnrnreccsmsonmmessissssissisessissassisssssisssssesesssssssssssssasesssssssrsstosssssssssssasss 185
JEREMY FRANK .....ooverermirmrenceriensescesesstssisissasessssssssssssesssssssssesassssstsssssssasnssssassssssssesas 195
MARY FRANCIS O’GRADY-WATTS .....ccosvermriiriniriisisininnsenieseniesssssssessssssssssssssessns 202
ANTHONY FLORSCHUTZ........cccoirimrenirserneremsmresrenissmsisisessssmssssssssssssssssesssssssssssssassssssones 211
CAROLINE WOODALL....ccureimceriemscnsacssesessisessssssssssssssssssssssssssssssssssssssessssssssssasassasases 219
ROBIN STEWART .....ccovrireiiserersinseriseascssssssisesssssssssssmssssssassssssssarssssssssesssssssrssssssssssasss 224
GILBERT JEFFERSON. ......ooveirinuniessisssenstessiessssssssssssssssssssssssssssssasssssssssssssssssssssensassess 239
CHAD SMITH......coocoerinrremiisiinsissesissssissiisssssssssssssssssssssessssssssssssssesssssssssssssasasassassases 242
MARTIN CLAY ADAMS ......ooiciininririneninninniisennisssssissesessssssssssssssssssssssssssassssssssssas 277
BRIAN MCDIARDMID ......c.ccovrenmmcnenmnnirimnssssscisisssisseasssmssesssssssssssssessssessssasssssssssssssass 322
CHUCK CAIN.......currmenrerernsssssesessessesserstsessssssssssissssssssessisssssesssssasssssssssssessssssssssssassssssassass 326
FRANKLIN ROBINSON. ......covcviimmmivsreinsurinsmnisiisnssssnersssmssersmsssssssssssrsssssasssssssssssssssssass 426
CLOSING ARGUMENT ......cocvtremirinireessessesceesessssssissssessssinsssssmssssassssssssssssssssasasssssssssssssssssssssses 472
SENTENCING ......corveremrurensenssesssssesesssesssssssssssesssaesssisssssnessastssssssssssasissstasasasssssssssssssasssssssnsssessasess 519



CERTIFICATE OF COUNSEL

........................................................................................................



State of South Carolina
Court of General Sessions

County of Aiken

State

Transcript of Record

V. 2013-GS-02-0230; 0231

Eddie Mack Stewart

—— e e e e e e

Defendant.

June 10-12, 2014
Aiken, South Carolina

BEVFORE:

The Honorable Doyet A. Early, III, Judge; and a
jury.

APPEARANCES:

B1ll Weeks, Deputy Solicitor
Attorney for the State

Bethann Young, Deputy Solicitor
Attorney for the State

Michael Chesser, Assist. Public Defender
Attorney for Defendant Eddie Stewart

Michael Routzong, Assist. Public Defender
Attorney for Defendant Franklin Robinson

Bethanie K. Creppon
Circuit Court Reporter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEX

WITNESS PAGE
STEPHEN BAYZES

Direct Examination by Mr. Weeks............... 88
In-Camera Examination By the Court........... 132
Cont'd Direct Examination by Mr. Weeks....... 137
Cross-Examination by Mr. Chesser............. 140
In-Camera Examination by Mr. Chesser......... 156
Cont'd Cross—-Examination by Mr. Chesser...... 158
Cross—-Examination by Mr. Routzong............ 159
Redirect Examination by Mr. Weeks............ 166
DAVID GRUBBS

Direct Examination by Ms. Young.............. 169
Cross-Examination by Mr. Routzong............ 181
BRANDO& EGAN

Direct Examination by Mr. Weeks.............. 185
Cross—-Examination by Mr. Routzong............ 194
JEREMY FRANK

Direct Examination by Ms. Young.............. 195
Cross-Examination by Mr. Chesser............. 201

MARY FRANCIS O'GRADY-WATTS

Direct Examination by Mr. Weeks.............. 202

ANTHONY FLORSCHUTZ

Direct Examination by Ms. Young.............. 211

Cross-Examination by Mr. Chesser............. 217




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CAROLINE WOODALL

Direct Examination by Ms. Young............... 219

ROBIN STEWART

Direct Examination by Mr. Weeks............... 224

GILBERT JEFFERSON

Direct Examination by Mr. Weeks............... 239
CHAD SMITH

Direct Examination by Ms. YoUnNg.......ceooue.. 242
Cross-Examination by Mr. Chesser.............. 272
Cross-Examination by Mr. Routzong.......... ‘...275
Redirect Examination by Ms. Young............. 276

MARTIN CLAY ADAMS

Direct Examination by Ms. Young............e.. 277
Cont'd Dirext Examination by Ms. Young........ 305
Cross-Examination by Ms. Chesser.........c.ou... 318
Cross—Examinat¥on by Mr. Routzong............. 321

BRIAN MCDIARMID

Direct Examination by Mr. Weeks............... 322
CHUéK CAIN

Direct Examination by Ms. YoUng.....ovvvvveenn 326
Cross-Examination by Ms. Chesser.............. 354
Cross-Examination by Mr. Routzong............. 355
Redirect Examination by Ms. Young............. 356

FRANKLIN ROBINSON

Direct Examination by Mr. Routzong............ 426



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cross-Examination by Mr. Weeks................. 441

EDDIE STEWART

GULILILY PlEA.. v iiin it iinnnenaeaaneneaneennns 412

=3 0 o =0 o Lo o 1 S 519

OPENING STATEMENTS

BY MS. YOUNG: t vt vttt te et o nennnnaaananennnsenesss 73
By Mr. Chesser.. ...ttt it iincaneesenens 82
By Mr. ROULZONG. .t i i ittt ittt ae e taeeeaaneanss 85

CLOSING ARGUMENTS

By MI. ROULZONG. ¢ttt i it iets e cnreonannseseenan 472
BY MS. YOUNG. ¢ vttt teeeeneeeeeeanneeeeennnnsenns 482
JUrY Charge . v i i ittt ittt ine i it s aneseeesonns 497




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

EXHTIBITS

DESCRIPTION

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

(Misnumbered - No Exhibit 10.

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

104

104

104

104

104

104

104

104

104

106

106

106

106

106

106

106

106

106

106

106

106

106

EVD.

104
104
104
104
104
104
104
104
104
)

106
106
106
106
106
106
106
106
106
106
106
106

106



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Hammer

Waffle House CD

CD - Photos

Poster - Photo

Poster - Photo

Poster - Photo

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

176

138

313

313

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

106

178

176

176

324

138

193

313

313




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

EXH.

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

Inventory Last

911 Call Audio CD
Voluntary Statement
Bullet Fragments
Bullet - Robinson
Bullet Fragments

Rifle

Waff. Hs. Crime Scene 207

Bullet

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

124

128

166

191

204

204

206

254

254

254

254

254

124

128

168

259

261

261

261

261

255

255

255

255

255

283

283

283

283

283

283

283

283

283

283

283



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE EXH. 74
STATE EXH. 75
STATE EXH. 76
STATE EXH. 77
STATE EXH. 78
STATE EXH. 79
STATE EXH. 80
STATE EXH. 81
STATE EXH. 82
STATE EXH. 83
STATE EXH. 84
STATE EXH. 85
STATE EXH. 86
DFT. STEWART 1
DFT. STEWART 2
COURT EXH. 1

COURT EXH. 2

COURT EXH. 3

Photo

Photo

Photo

Photo

Photo

Photo

Photo

Photo

CD

Photo

Evidence Bag
Evidence Bag
Evidence Bag
Photo

Photo

Incident Report
Jury Question 1

Jury Question 2

282

294

333

338

338

146

158

134

514

516

283

283

283

283

283

283

283

283

282

295

334

339

339

147

134

514

516



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

{(The following proceedings were held June
10-12, 2014.)

THE COURT: You may call your case.

MS. YOUNG: State of South Carolina vs.
Franklin Jerome Robinson, Indictment 2013-GS-02-256,
burglary in the first degree as well as indictment
2013-GS-02-257, grand larceny; and codefendant,
State of South Carolina vs. Eddie Mack Stewart,
Indictment 2013-GS-02-230, burglary in the first
degree and Indictment 2013-GS-02-231, grand larceny.

THE COURT: 1I've got two additional --

MS. YOUNG: No, sir.

THE COURT: Four indictments, 1is that correct;
two for each?

MS. YOUNG: Yes, sir.

THE COURT: All right. Let's bring out
Mr. Stewart and Mr. Robinson.

MR. CHESSER: Your Honor, I would like a
bathroom break, just real quick.

THE COURT: Ladies and gentlemen, while
Mr. Chesser has stepped out for a second, to qualify
you for this particular case, I'll be asking a
series of questions dealing with this case in
particular. And once we go through these questions,

then, 1f you're not disqualified, your names will be
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put 1n the computer and you will be selected
randomly. I don't know who will be called first.
But as your name is called, you'll come forward.
And 1n this particular case, each defendant has ten
strikes, and under the law the State has ten
strikes, so 30 strikes in all. But they can strike
you for most any reason or no reason at all within
certain bounds. They know what the rules are. And
we'll go through that process until we have 12
jurors and two alternates, and then we'll be in a
position to start the trial of the case.

If we were trying a civil case such as a wreck
case or a medical malpractice or a breach of
contract, any type of civil case, this stage at the
game, the clerk would randomly select 20 names and
place those on what we call a strike sheet and the
plaintiff who is bringing the lawsuit would have
four strikes and the defendant would have four
strikes, so you'd have 12.

MS. YOUNG: Your Honor, may we approach for
just a minute with the attorneys?

(Sidebar conference.)

THE COURT: Okay. As your name is called --
strike that: I'm getting ahead of myself.

Ladies and gentlemen, as the State has said,
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they've called for trial the case -- there are two
defendants, Mr. Eddie Mack Stewart -- Mr. Stewart,
would you please stand for me and face the jury
panel. Thank you. Good morning. He's represented
by Mr. Chesser, Mr. Michael Chesser. The second
defendant is Franklin Jerome Robinson.

Mr. Robinson, good morning. If you'd stand and face
the jury panel. Thank you. He's represented by

Mr. Michael Routzong.

lLadies and gentlemen, the State has called for
trial cases against these two gentlemen. They're
both charged with grand larceny, which 1s basically
taking property away that belongs to somebody else,
and burglary, which I will explain to you what the
elements of that crime or that offense 1s as we
progress during the trial of the case.

Both Mr. Stewart and Mr. Robinson has pled not
guilty to all the indictments. And, obviously, when
someone who 1s 1indicted for a crime and pleads not
guilty, they have the protection of being presumed
to be innocent under the state and federal
constitution unless the State of South Carolina is
able to prove to a jury beyond a reasonable doubt
each element of each offense. So they've pled not

guilty, they're presumed to be 1innocent unless the

11
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State can prove their guilt beyond a reasonable
doubt. Please bear in mind that the fact that they
have been charged, arrested and indicted, that is
not evidence in the case; that is simply the formal
document by way this case comes into the courtroom.
So do not infer or have any inference from anything
in the indictment. That's.simply the charging
document. As I've said, they've pled not guilty to
each of these indictments.

Now I need to ask you some guestions about this
particular case. If any of the questions apply to
you, once again, please stand. Please, once again,
identify yourself by name and number, and we'll talk
about your response.

First question I have is, any member of the
jury panel, have you ever been related by blood or
marriage or do you now or have you in the past had a
close personal or social relationship with either
Mr. Franklin Jerome Robinson or Eddie Mack Stewart,
the defendants?

I'm going to ask you the same question after I
read a list of potential witnesses in the trial of
the case. And the fact that I read all of these,
that doesn't mean they're all going to be called.

But I have to read them out of an abundance of
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caution that they may be called. So plegse listen
to the witness list and then I'll ask that same
question. You can stand at the end. The potential
witnesses in the trial of the case are as follows.
And if any of the witnesses are in the courtroom,
I'l1l ask that you please stand. I'll need some help
with this first name. I'm not sure how to pronounce
1t. Stephen Bayzes. Mr. Bayzes, good morning.
Please stand and face the jury panel. Thank you,
Mr. Bayzes.

David Grubbs who is with the Aiken County
Sheriff's Office; Deputy Brendan Egan with the
sheriff's office; Judge Fry; Brian McDiarmid; Mary
Frances O'Grady-Watts, she's with the sheriff's
office; Deputy J. A. Frank with the sheriff's
office; Dr. Anthony Florschutz, he was formerly with
the Medical College of Georgia which 1s now GRU,
Georgia Regents; Caroline Woodall, she's an RN with
GRU; Robin Stewart with GRU, that's Georgia Regents,
that's a hospital over i1n Augusta; Gilbert
Jefferson, also with GRU; Deputy Justin Goodwin with
the Aiken County Sheriff's Office; Deputy Michael
Williams with the Aiken County Sheriff's Office;
Sergeant John Downs with the Aiken County Sheriff's

Office; Lieutenant Clay Adams with the Aiken County
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Sheriff's Office; Investigator Chuck Cain with the
Aiken County Sheriff's Office; Investigator Molly
Hahn with the Aiken County Sheriff's Office;
Lieutenant Billy Fleury with the Aiken County
Sheri1ff's Office; Gerald Turner with the Aiken
County Sheriff's Office; Chad Smith with SLED and
Investigator Steve Miano with the' solicitor's
office.

Now, I don't see any additional witnesses.

Mr. Routzong and Mr. Chesser, that covers all?

MR. CHESSER: Yes, Your Honor.

MR. ROUTZONG: Appears to be, Your Honor.

THE COURT: Anyone related by blood or marriage
now or in the past or do you now or have you in the
past had a close personal or social relationship
with any of the potential witnesses of the trial of
the case? Please stand.

Yes, sir, my DSS worker. Your name and number,
please.

POTENTIAL JUROR: Number 182. Clade Tuttle. I
was a neighbor of Investigator Molly Hahn.

THE COURT: The fact that you were at one time
a neighbor of one of the potential witnesses in the
trial of the case, would £hat in any way preclude or

keep you from being able to sit and listen carefully
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to the testimony and decide what testimony 1s true
and apply those true facts to the law as I present
1t to you? In other words, can you be fair and
impartial?

POTENTIAL JUROR: I believe. ,

THE COURT: I need to know for sure.

THE WITNESS: Yes, sir.

THE COURT: Thank you. You may stay with us.
Ladies and gentlemen, the lawyers who are
involved i1in this case, the State, who has the burden
of proof, will be represented by attorneys from the
solicaitors office i1n the second circuit, which 1is
here in Aiken as well as Bamberg and Barnwell, and

they'll be represented by Bill Weeks, our .Deputy
Solicitor, and Bethann Young, Deputy Solicitor as
well. Mr. Weeks is Chief Deputy.

Mr. Robinson will be represented by.
Mr. Routzong. Is that right? Michael Routzong.
And Mr. Stewart will be represented by Mr. Michael
Chesser. Mr. Chesser 'practices law here in Aiken,
Mr. Routzong as well. Question: Any member of the
jury panel now or in the past had legal services
performed by any of the lawyers? 1If so, please
stand.

Do I have any member of the jury panel who is

15
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related by -- are we okay?

MR. WEEKS: It's my understanding that
Mr. David Hayes will also be participating.

THE COURT: 1Is that correct?

MR. HAYES: I will do 1t as an abundance of
cation, but I wasn't —--

THE COURT: Mr. David Hayes also may be
participating in the trial of the case. Any member
of the jury panel had legal services performed by
Mr. Hayes?

- Next gmestion: Any member of the jury panel
related by blood or marriage now or in the past or
do you now or have you 1in the past had a close
personal or social relationship with any of the
lawyers involved? If so, please stand.

Ladies and gentlemen, let me explain to you a
little bit about how the system works. In the traal
of a case such as this, we have two judges who
part1c1patelln the process. The law makes me, 1n my
position, the judge of the law. 1In other words, I
instruct you and charge you and tell you what the
law is dealing with general principles of criminal
law, such reasonable doubt and presumption of
innocence and burden of proof and those things; I

also charge you on the specific elements of the
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specific elements in this case, i.e., burglary in
the first degree and grand larceny. So you have to
accept the law as I it give to you and what it means
in our state.

My other function during the trial of the case
1s to rule on the admissibility of evidence. The
lawyers have to ask questions that comply with our
rules of evidence and our rules of criminal
procedure. Now -- and if they do that, then the
testimony comes into the trial of the case. And it
could very well be -- and I've been doing this now
41 years and I've tried literally thousands of
cases. And 1t's not unusual, in fact, 1t 1s the
norm that we may have testimony that is admissible
but 1t's just as different as night and day; one
witness may say daytime, one witness may say
nighttime, one may say Monday and one may say
Friday. 1It's admissible, but then I have to have a
judge to determine which one 1s the truth. And
that's where the jurors come in. You're the second
judge 1n the trial of the case, you're the judges of
the facts. And what that means 1s you have to judge
the credibility or the believability of the
witnesses who testify. One's saying naight and one's

saying day, who do you believe? So the 12 of you
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collectively acting as one, you are the judge of the
facts in the case.

And the way the system works is, once all this
testimony is admitted, and some of it contradicts
the other, you sit there and you decide what the
true facts are, the 12 of you acting as one judge,
the judge of the facts. You take those true facts
as you find them to be, you apply 1t to the law as I
give to you, and then you are 1in a position to
render the verdict. You're the judges of the facts.

So having said that and explaining the process,
here's my guestion: Do I have any member of the
jury panel who for whatever reason whatsoever, any
reason, personal beliefs, political beliefs,
religious beliefs, any kind of belief, that you
cannot perform this civic duty of sitting on the
jury and determining what the true facts are and
applying those true facts to the law and render a
verdict? Do I have anyone who cannot perform that
specific duty for any reason whatsoever?

Ladies and gentlemen, this trial involves
allegations involving an incident that occurred on
August the 9th of 2012. These are simply
allegations. The State has to prove these

allegations. But it's alleged that on that
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particular day that these two defendants, along with
others, unlawfully entered the dwelling of
Mr. Bayzes -- and his dwelling was located on Mnor
in North Augusta -- obviously,
they're alleging, without his consent and with
intent to commit a crime therein, and while entered,
either they or the other participants in the
burglary became armed with a deadly weapon or
displayed what appeared to be a firearm, which
allegedly causes this to be a burglary in the first
degree.

It's further alleged that while performing the
burglary or during the alleged burglary in the first
degree that they took away property valued at more
than $10,000 belonging to Mr. Bayzes with intent to
deprive that owner of that property. This was at a
location located at Minor in North
Augusta which 1s in Aiken County.

My question to you: Does any member of the
jury panel know anything about what happened out at
Minor in North Augusta on August 9th,
2012, 1involving the alleged burglary of Mr. Bayzes'
home and the alleged taking of the item s from his
house? Anybody read about it, heard about it, seen

anything on TV, any internet research on it, Googled
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it, anything?

Yes, ma'am. Your name?

POTENTIAL JUROR: Stella Lazar, Juror 107.

THE COURT: Ma'am, would you walk up here for
me, please.

Let me see the lawyers up here, please.

1077

POTENTIAL JUROR: Yes.

(Sidebar conference.)

THE COURT: Your name?

POTENTIAL JUROR: Stella Lazar.

THE COURT: Tell 'me what you know, Ms. Lazar,
very quietly.

POTENTIAL JUROR: My husband owns a trailer and
hitch store, and immediately after the incident he
came into our store and described exactly what
happened and 1t was -- his opinion, what happened.

THE COURT: All right.

I'm going to release her, 107.

Just go back and have a seat. 107 1s
disqualified. I'm going to excuse 107.

(Sidebar conference.)

THE COQURT: Yes, ma'am. Come forward.

THE WITNESS: Juror No. 21. I live in North

Augusta and I'm sure I seen that on TV.
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THE COURT: What did you see?

THE WITNESS: Just about a break-in. Because I
live in the Summit, which 1s now part of --

THE COURT: Okay.

POTENTIAL JUROR: And 1t's —--

THE COURT: Well, 1t's hard not to see things
on TV. But the fact that you saw it on TV, would
that keep you from being able to listen to the
evidence and decide this case based solely on what
you hear 1in the courtroom? You can do that; right?

THE WITNESS: Yeah, I.can do that.

THE COURT: All right.

Ladies and gentlemen of the jury panel, let me
try to be a little more descriptive. It's alleged
that on this date, August 9, 2012, at Minor

in North Augusta, 1t's glleded that this is
where Mr. Bayzes had his dwelling, where he
allegedly lived. Also in the front of that place
that he lived was a retail establishment called The
Gun Store where he had a retail establishment, where
he sold guns; shotguns, rifles, pistols, those sorts
of things. So -- and it's alleged that that was the
place that was allegedly burglarized and allegedly
things were stolen from 1t. I think there was

something perhaps on the news around that time that

21
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happened.
So does that in any way -- I ask that same
gquestion: Does anyone know anything about 1t, read

anything about it, having made that further --

Okay. Please stand. Please remain standing
and I'm going to ask you to walk up one at a time.
I'll start over here. Sir, please come forward.

POTENTIAL JUROR: Juror 69, Dyron Glover.

THE COURT: What do you know, Mr. Glover?

THE WITNESS: One of the defendant is friends
with my first cousin. And he was talking about it
on the news and stuff. That's the one where they
were shooting and —--

THE COURT: So you've been discussing with a
first cousin?

POTENTIAL JUROR: Yes.

THE COURT: All raight. I'm going to excuse
you.

Juror 69 1s excused.

All right. Right here on the front row in the
blue shirt.

POTENTIAL JUROR: Juror 25, Antonio Bush.

THE COURT: Good morning. What do you know,
Mr. Bush?

THE WITNESS: I heard it on the news that they
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the car through the front of the store and the

guy got his weapon and fired back at him.

news?

news,

THE COURT: Okay. That's what you heard on the

POTENTIAL JURCR: Yes.
THE COURT: Nobody discussed it with you or —-
POTENTIAL JUROR: No.
THE COURT: The fact that you saw that on the

can you set that aside and decide this case

solely based on what you hear in the courtroom?

THE WITNESS: I think so.

THE COURT: Okay. 1I'll let you stay with us.
All right. Sair in the blue shirt.

POTENTIAL JUROR: Preston Lee, 109.

THE COURT: Mr. Lee, tell me what you know.

POTENTIAL JUROR: Just from the news and

Facebook and Twitter that they took a van from a

church, I think 1t was, and shot and killed the

other two.

THE COURT: The fact that you saw that on some

social media or the news, can you set that aside and

decide this case based solely on what's presented 1n

this courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you.

23
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.All right. Good morning, ma'am. How are you
doing?

POTENTIAL JUROR: Good.

THE COURT: And your name, please, ma'am?

POTENTIA% JUROR: Cynthia Stokes, 174.

THE COURT: Tell us what you know.

POTENTIAL JUROR: I heard it on the media that
1t was a robbery and that someone got shot. That's
all I heard.

THE COURT: That's all you heard? 1Is that the
extent of it?

POTENTIAL JUROR: Yeah.

THE COURT: Can set that aside and decide it
based solely on what's presented here in the
courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: All right. Thank you. Stay with

us.

Good morning. Your name, sir?

POTENTIAL JUROR: Good morning. Bernard Dicks,
number 50.

THE COURT: Tell us what you know, please, sir.
POTENTIAL JUROR: Well, I just saw 1t in the
paper and at the time that 1t happened, I saw 1t on

the news. I read the article 1in the paper. But, I
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mean, I don't have any other details.

THE COURT: In other words, you just do like
the rest of us and read the paper in the morning
and --

POTENTIAL JUROR: Yeah, just reading the paper.
I read the paper every day.

THE COURT: And the fact that you saw that in
the paper, can you set whatever you saw aside and
decide this case solely based on what we present in
the courtroom?

POTENTIAL JUROR: Yes.' It's already set asaide.
I don't remember nothing about it.

THE COURT: You're like me. Thank you. I'm
going to let you stay with me.

POTENTIAL JUROR: All raight.

THE COURT: Good morning.

THE WITNESS: Good morning. Number 7, Robert
Bales. I just heard about 1t on the news, 1f it's
the same one. The guys came up and drove a —-- 1S
that the same one?

THE COURT: I suppose they drove a van into a
place and —--

POTENTIAL JUROR: Right. And done some
shooting. I'm from down that way, so it just caught

my attention.

25
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THE COURT: The fact that you read about it in
the news or heard about 1t, can you set that aside
and decide the case based solely on what you hear in
the courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: I'm going to let you stay with us.

Good morning.

POTENTIAL JUROR: Good morning.

THE COURT: Your name and number, please?

POTENTIAL JUROR: Marcus Wise, 195.

THE COURT: What do you know?

POTENTIAL JUROR: I live in the area and I was
also out that morning when they had the accident.

So I seen the accident when 1t actually happened and
I seen the accident on the escape route.

THE COURT: You did what now?

POTENTIAL JUROR: I was out in the area when
this happened. I live in North Augusta, so I
actually seen —-

THE COURT: Did you see anything?

POTENTIAL JUROR: I seen when they were leaving
down the road.

THE COURT: So you saw them leaving down the
road?

POTENTIAL JUROR: Right. I didn't know what
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was going on until later in the day.

THE COURT: I see. I'm going to disqualify
you. What number are you?

POTENTIAL JUROR: 195.

THE COURT: All right. You're excused. Just
go back to your seat.

Goéd morning. How are you?

POTENTIAL JUROR: Pretty good.

THE COURT: Your name and number, please?

POTENTIAL JURCR: Terry McDonald, 118.

THE COURT: Yes, sir.

POTENTIAL JUROR: I read the article 1in the
Ai1ken Standard yesterday that outlines the case.
You said anything, and that's about it.

THE COURT: All right. And the fact that you
saw something in the paper about 1t, can you set
that aside and decide this case based solely on
what's presented in the courtroom? ~

POTENTIAL JUROR: Yes.

THE COURT: Thank you very much. You may have
a seat.

Do I have any member of the jury panel who 1s a
member of or a contributor to organizations that are

normally affiliated with police organizations or

citizens groups whose primary aim 1s the prosecution

27



28

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

of individuals, such as CAV, I think that's Citizens
Against Violence; MADD, Mothers Against Drunk
Drivers; SADD, those types of organizations? 1If so,
please stand.

Yes, ma'am. Your name?

POTENTIAL JUROR: Juror 171, Joanne Stanford.
I'm a member of MADD, Mothers Against Drunk Draivers.
I have been for 15 years.

THE COURT: Thank you, ma'am. You may be
seated.

Yes, sir?

POTENTIAL JUROR: I'm a little confused about
that. Our company 1s very proactive in the police
community in Richmond County, Columbia County, as
far as supporting them and their programs. I don't
know 1f that's what you're talking about.

THE COURT: It i1s, sort of. And I thank you
for telling us. Your name and number, please?

POTENTIAL JUROR: I'm William Polonus, 146, I
think.

THE COURT: Thank you, Mr. Polonus.

Do I have any mempber of the jury panel who you
or your immediate family have ever been the victim
of a burglary or other violent crime? Please stand.

Name and number?
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POTENTIAL JUROR: Juror No. 159, Eric Rutland.

THE COURT: What happened, Mr. Rutland?

POTENTIAL JUROR: I was living with my
grandmother in North Augusta and our house got
broken into twice in two weeks.

THE COURT: How long ago was that?

POTENTIAL JUROR: It was probably eight years
ago.

THE COURT: All right. The fact that that
happened to you and your family eight years ago, can
you set that aside and decide this case based solely
on what you hear in the courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. You may be seated.

Mr. Polonus?

POTENTIAL JUROR: I've had my house broken into
twice 1n North Augusta and about a year and a half
ago, I had a home invasion. I caught the man and a
fight ensued and he still got away from me. I had
some of my SLED friends show up, but they never did
catch him.

THE COURT: The fact that you experienced that,
sir, can you set that personal experience aside and
decide this case solely based on the evidence

presented in this case not influenced by personal --

29
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THE WITNESS: I believe I can.
THE COURT: Thank you. You may be seated.

Yes, ma'am?

30

THE WITNESS: Juror 73, Daphne Granade. I had

a four-wheeler stolen from my house about 12 years
ago.

THE COURT: And the fact that you had that

experience, ma'am, can you set that aside and decaide

this case based solely on what we hear 1n the
courtroom?

THE WITNESS: I can.

THE COURT: Thank you, ma'am. You may be
seated.

Yes, ma'am?

POTENTIAL JUROR: Juror 87. My daughter and
her husband's family were robbed last year over
30,000 in North Augusta.

THE COURT: And the fact that your immediate
family experienced that, ma'am, can you set that
aside and decide this case based solely on what
evidence 1s presented in the courtroom and on the
law as I charge it to you?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am. You may be

seated.
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Yes, ma'am, with the pretty -- husband just
retired? Name and number?

POTENTIAL JUROR: 101, June Kellems. My
daughter, in the last four months, her car was
broken into and almost $20,000 worth of her personal
belongings was stolen in Athens, Georgia. Nothing
was ever recovered, nobody was caught.

THE COURT: Having experienced that with your
daughter, can you set that personal experience
aside --

POTENTIAL WITNESS: Yes, sir.

THE COURT: -- and decide this case here?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am. You may be
seated.

Yes, sir?

POTENTIAL JUROR: Richard Ward, 186. In '95, a
couple kids broke into the house, no big deal. But
they were caught.

THE COURT: I understand. Can you set that
personal experience aside and decide this case on
what we hear in the courtroom?

POTENTIAL JUROCR: OCh, yes. No problem.

THE COURT: Thank you, sir.

Ma'am, you're the masseuse?

31
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POTENTIAL JUROR: Yes. Medical massage
therapist.
THE COURT: Yes, ma'am. Your name and number?

POTENTIAL JUROR: Nancy Schneider, 162. We had
a car stolen about six weeks ago out of our
driveway.

THE COURT: The fact that you experienced that,
can you set that aside and decide the case based
solely on what we present in the courtroom?

POTENTIAL JUROR: Absolutely. Yes, sir.

THE COURT: Thank you, ma'am.

Yes, sir, 1n the Gamecock red in the back?

POTENTIAL JUROR: 118, Terry McDonald. I had
some break-ins and property stolen several months
ago.

THE COURT: Can you set that experience aside
and decide the case based solely on what you hear in
the courtroom?

POTENTIAL JUROR: Yes, 1 can.

THE COURT: Thank you.

Ma’aﬁ in the sort of gold, striped blouse?

POTENTIAL JUROR: 174, Cynthia Stokes. About
two years ago I had a car stolen. He pled guilty.

THE COURT: Can you set that aside and decide

the case on the facts presented in the courtroom?
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POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you. Once again, sir, your
name and number? ~

POTENTIAL JUROR: Number 20, Brandon Braidges.

I grew up 1n a bad neighborhood, vehicles stolen,
motorcycles, whatever, you know, we had. And my
parents still live there now and 1t seems to happen
pretty regular still.

THE COURT: I understand. Can you set all that
aside and perform your civic duty and decide this
case based solely on what 1s presented in the
courtroom?

POTENTIAL JUROR: Yes, Your Honor.

THE COURT: Thank you. You may be seated.

Yes, ma'am, in the black blouse?

POTENTIAL JUROR: Yes, Your Honor. I'm 92,
Catherine Jackson. I've not been a victim of a
burglary, but both of my sons have. The older one's
truck was parked and the lock was broken into and
the sound system was stolen. Never found out the
perpetrator, never recovered the i1tems. My younger
son, after working very hard to save up, he had a
dirt bike that was 1in the backyard, he was just
working on 1t, it was stolen when he was away from

the house. Never recovered. Pretty upset for both
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of them.

THE COURT: I understand. Not withstanding
that, can you perform your civic duty and decide
this case based solely on what 1s presented in the
courtroom?

POTENTIAL JUROR: I can't say that I would,
Your Honor.

THE COURT: What's your number, please?

POTENTIAL JUROR: 92.

THE COURT: All right.

Transfer her to another term, please.

Thank you. You may be seated.

Yes, ma'am, in the purple blouse?

POTENTIAL JUROR: 106, Lisa Lader. My family's
house was burglarized and guns were taken.

THE COURT: Can you set that aside and decide
this case based solely on what's presented here?

POTENTIAL JURCR: Yes.

THE COURT: Thank you, ma'am.

Ma'am in the rust colored blouse?

POTENTIAL JUROR: Juror 1, Quantasia Ables. I
was involved 1n an attempted armed robbery about a
month and a half ago.

THE COURT: Can you set that experience aside

and perform your civic duty of deciding the case on
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the evidence presented?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am.

Ma'am in the white?

POTENTIAL JUROR: Juror No. 16, Mary Boswell.
About 16 years ago, my home was burglarized; jewelry
and guns were stolen.

THE COURT: Can you set that experience aside
and decide the case based solely on the evidence?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am.

Ma'am in the blue on my far raight?

POTENTIAL JUROR: Juror No. 180, Karen Trotter.
We've had several violations upon our personal
property, home and car.

THE COURT: Can you set that experience aside
and decide the case based solely on what we hear in
the courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am. You may be
seated.

Ma'am in the white and brown?

POTENTIAL JUROR: Number 62, June Furtick. My
father had a truck stolen from a high school parking

lot about 30 years ago and my husband and I have had

35
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motorcycles stolen about 36 years ago from our
driveway.

THE COURT: Can you set that experience aside,
ma'am, and decide this case based on what we hear in
the courtroom?

POTENTIAL JUROR: Yes, sir.

THE COURT: Thank you, ma'am.

Ma'am, you're the trailer and hitch lady? I've
already excused you.

Yes, ma'am, in the blue?

POTENTIAL JUROR: Yes, sir. My oldest daughter
was burglarized last year.

THE COURT: Your name and number, please?

POTENTIAL JUROR: 134, Alice Nelson.

THE COURT: And, ma'am, can you‘set that
experience aside and decide this case based solely
on what we hear in the courtroom?

POTENTIAL JUROR: Yes.

THE COURT: Thank you.

Any member of the jury panel involved with the

NRA?

Yes, sir, in the black?

POTENTIAL JUROR: 71, John Goodin. I'm a
member.

THE COURT: Thank you.
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Any member of the jury panel have -- you or
your family close family employed by law enforcement
or the solicitor's office or SLED?

Yes, ma'am?

POTENTIAL JUROR: Elizabeth Jennings, number
96. My son is a deputy with Columbia County
Sheri1ff's Department and a couple of years he was
employed 1in Aiken County.

THE COURT: Was that befor