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James Boland - direct exam by Ms. Simpson 654.

‘Ms. Pinnock: Your Honor, I have no objection. Thank
you.

The Court: In without objection.

(State's Exhibit 37 was received in evidence.)

By Ms. Simpson:
Q. And these were just items that you collected based on
some of the descriptions?
A. Based on information we garnered throughout the
investigation, these items were of particular interest.
Q. Okay. And we see some markings on this hoodie. It
looks as though it may have been bleached or is this where it

was tested?

A. Whenever I took this, those marks were already on there.
Q. Okay. And then the next item?

A. Camouflage pants.

Q. All right. Thank you. And I also want to show you

what's been marked as State's Exhibit 223, and I believe this

was actually obtained prior to the 1lst. Do you recognize
that?
A. This is going to be clothing that was taken from

Maurice, Jr.

Q. Okay.

A. At the time of the arrest.

Q. And the date of that was January 28th.
A. 28th.

501
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James Boland - direct .exam by Ms. Simpson , 655
Q. Correct? And a black jacket is also contained in that
item.

A. Right.

State

Ms. Simpson: Your Honor, at this time I would offer
's 223 into evidence.

Ms. Pinnock: Without objection, Judge.

The Court: In without objection.

(State's Exhibit 223 was received in evidence.)

By Ms. Simpson:

Q.

about

A.

locat

Then on the 1st, later that day, did you actually learn
the location of another individual?
Yes. I was alerted that Deshawn McClary had been

ed in Orangeburg County. State Law Enforcement Division

assisted in transporting him back to Richland County.

Q.

And you all actually had the arrest warrants out for him

and he was in the system at that time.

A. That is correct.

Q. You were actively---

A. They were actively--—-

Q. ——-looking for him.

A. Yes.

Q. Did you also participate in an additional search warrant
on the 7th of -- or February 7th of 2013 of Mr. Roberts'
home?

A. I did.
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James Boland - direct exam by Ms. Simpson . 656

0. And was that the extent.of the active investigation in
this case?

A, Yes.

Q. However, you did during this investigation or in the
course of your investigation learn additional inforﬁation

about cell phones?

A. Yes.
Q. What did you obtain with respect to that?
A. As far as the communication back and forth between the

co—defendantsé

Q. Yes.

A. Yeah. Thét they. -- that they haa -- I don't quite
understand the question.

Q. Oh, I apologize. Did you actually get additional

information from phone records?

A. Yes, during the course of the investigation.

Q. =~ Okay. And that was provided to you by which
investigator?

A. Captain McDonald.

Q. And the‘person —— one of the individuals that you've

identified as participating in the planning and armed robbery
and-home invasion on the 25th, do you see him in the
courtroom today?

A. Yes.

Q. And what -- based on your investigation, who is that
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James Boland - direct exam by Ms. Simpson 657
individual?

A. Mr. Demetrice James.

Q. Can you point him out for the jury?

A. Sitting between his two counselors, blue shirt, black
tie.

Q. I'm going to show you one more item marked State's 199.

Do you recognize this?

A. I do.
Q. And does it fairly and accurately depict the location?
A. Yes.

Ms. Simpson: Your Honor, at this time I would offer

State's 199 into evidence.

Ms. Pinnock: Without objection.

The Court: In without objection.

(State's Exhibit 199 was received in evidence.)

Ms. Simpson: And permission for the witness just to
step down?

The Court: You can step down.
By Ms. Simpson:
Q. And if you'll stand on that side. I'm not very good
with maps, but can you point out the location -- the incident
location for the jury on here? |
A. Yes. This is —-- this is goinglto be
right here.

Q. So that's the home of the actual shooting?
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James Boland - cross-exam by Ms. Pinnock ‘ 658
A. Correct.

Q. And then where -- I guess what area was Demetrice James

located in?

A. This is River Drive here.
Q. Okay.
A. And I believe that, excuse me, that residence is going

to be somewhere over in this area.

Q. And the Marlboro Street location for Hammond Village?
A. This is Marlboro Street here.A

Q. We're looking at a map, but are these fairly close in
proximity—-—-

A. Yes.

Q. --—-all thesé locations?

A. Yeah. I mean, all'you have to do is to go to River

Drive and a couple of blocks you're there at the scene.
Q. Thank you. Thank you, Investigator Boland.
A. Uh-huh.

Ms. Pinnpck: "May it please the Court, Judge, very
briefly?

Cross—-Examination

By Ms. Pinnock:

Q. Investigator, you said you talked to Cari Pearson on the
26th; right?

A. Yes.

Q. And you took a written statement from her, and then you

505
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James Boland - cross-exam by Ms. Pinnock 659
1 showed her some line-ups.
2 A. I know I took a statement. If you'll lét me refresh
3 myself on my notes... I did a lot in this case.
4 Q. Were you present when she looked at the line-up-?
5 A. I was -- yeah, I think I was present.
6 Q. And she wasn't trying to mislead you in any way as far
7 as you knew; right?
8 A. Yeah.
9 Q. She was trying to provide you information?
10 A. Right.
11 Q. As best she could?
12 A. Right.
13 Q. And she did-make an identification, you testified, of

14 Linard Gaston.

15 A. Right.

16 Q. As somebody she thought could have been there?
17 A. Correct.
18 Q. And she was just trying tb‘give you all the information

19 that she could.

20 A. Correct.

21 Ms. Pinnock: Beg the Court's induigence. Nothing
22 further. Thank you.

23 Ms. Simpson: Just briefly.

24

25
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James Boland - redirect exam by Ms. Simpson 660

Redirect Examination

By Ms. Simpson:

Q. Was it determined that Linard Gaston was not involved in
this?
A. Mr. Gaston was not involved in this in any way.

Ms. Simpson: Thank you.

The Court: Recross?

Ms. Pinnock: No, Your Honor.

The Court: All right; You can step down and be
excused. We appreciate your time. Thank you. Call your
next witness.

Ms. Meghan Walker: Your Honor, at this time the State
rests.

The Court: All right. Members of the jury panel, the
State is telling us they have presented their evidence.
Under certain circumstances, they would have perhaps a right
to present other evidence, but you've heard their what we
call case in chief. That is, you've heard their case against
Mr. James.

At this time we have to take up some matters outside
your presence, so I'm going to let you go to the jury room
while we take up some legal matters.

(Whereupon, the jury was excused from open court at
2:11 p.m.)

The Court: Anything from the State at this- point?
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Ms. Meghan Walker: Nothing at this point, Your Honor.

The Court: Defense? |

Ms. Pinnock: Yes, Your Honor. May it please the Court?
Your Honor, at this time we would renew all of our previous
motions and objections: Specifically, Your Honor, our motion
for a mistrial that we made this morning based on the fact

the jury was discussing the facts of the case, all the

"testimony they have heard up to this point. Against Your

Honor's explicit order not to do that, they have -- they did
start deliberating, prior to being instructed to do so, in
the jury room.

Your Honor, I don't believe that -- I don't believe that
we should or could go any further based on what was happening
this morning or yesterday evening at the end -- at the end of
the -- at the end of the day when they started talking and
discussing things. I don't believe we can get a fair trial
at this point. I think the jury has violated the oath that
they took when you.swore them in on Monday or Tuesday.

They started discussing testimony. They started
discussing the case before you instructed them on the law. I
don't think it's too far to assume that they have formed
opinions based on this. I understand We had a hearing this
morning where Your Honor did question them if they could be
fair and impartial, continuing through the case and hear all

the evidence.
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However, based on the disregard of their previous order
not to do that, I don't think it can be entrusted to them to
follow any more of Your Honor's orders. They have shown us
very clearly that they are not going to follow instructions.

So I do think Mr. James is being denied a fair trial,
and his due process rights are being violated because he
cannot get a fair trial at this point. So, Your Honor, I
would renew our motion for a mistrial and all of our previous
motions and objections, and I guess I will go to the directed'
verdict---

The Court: Take a breather.

Ms. Pinnock: Yes.

The Court: All those motions are denied, ‘including the
mistrial. I stick by the ruling earlier. And as to any
other objections and any other rulings, I confirm them or
affirm them, whatever... I know in the public defender's
classes or whatever they teach you to renew all these
motions. I'm not sure that's necessary, but then again
you're supposed to renew them or lose them. But I really
don't know what I'm supposed to do when you raise them other
than éay I stick with what I already said.

Ms. Pinnock: Yes, sir. We want to make sure that the,
depending on Qhat happens, the recofd is as preserved as we
can possibly get it.

The Court: All right. Then you have another motion?

509



510

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

663

Ms. Pinnock: Yes, sir, Your Honor. At this time we
would move for a directed verdict on all charges. 1In viewing
all the evidence in the light most favorable to the State, I
don't at this point believe that it is réising past a mere
suspicion that Mr. James was involved with any planning or
executing of a burglary on January 25th of last year.

The Court: We did hear some testimony that he went into
a house uninvited. I mean, there's some testimony -- I'm not
saying I believe it or you believe it, but isn't there some
testimony from which the jury could conclude that he invaded
this house?

Ms. Pinnock: There is some testimony---

The Court: And became armed.

Ms. Pinnock: There is some testimony on the record,
Your Honor, but I don't think it would reach the level of the
substantial -- substantial circumstantialaevidence.

The Court: Well, why is that -—- why is that
circumstantial evidence? I mean, 1it's not circumstantial
evidence 1if I say I see you with a gun; that's direct
evidence.

Ms. Pinnock: Yes, Your Honor.- And yet I guess my
directed verdict motion is based on: I don't think it raises
past a mere suspicion to reach a jury for deliberations. So
we would move for a directed verdict on all charges against

Mr. James.
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The Court: Let me hear the State's position.

Ms. Meghan Walker: Youf Honor, I think there is direct
evidence from several witnesses that this défendant was -
engaged in and planning at Maurice Roberts', the
co-defendant's house, of a home invasion tﬁat was to ﬁake
place at the incident location. Your Honor, there are two
witnesses who provided direct testimony to that.

Furthermoré, Your Honor, there are two witnesses'who
provided direct testimony that this individual was, in fact,
the individual who came into their home uninVited, became
armed, and then shot one of‘them,in the arm, Your Honor, and
that all this was done in an attempt to steal the studio
equipment from them and that not only was this individual
armed during the home invasion but that it was approximately
11:30 ét night in January of 2013. It would have been done
during the hours of darkness.

Your Honor, in the light most favorable to the State,
the State believes that we've met our burden in burglary in
the fifst degree, attempted murder with the shooting.that
happened to one of the brothers that was inside, the shooting
that happened to Joshua Williams while he was outside, the
attempte& armed'robbgry and the attempt to go in and steal
things from the home as well as the murder of Brandon Jones,

Your Honor, and we'd ask that you send this case forward to a

jury.
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The Court: All right. I deny the motion. I find that
there's ample direct evidence for the charges. I also find
there is substantial circumstantial evidence not to the point
raised by Ms. Pinnock, but we do have concepts in this case:
The hand of one/the hand of all, felony murder, and I believe
there's circumstantial evidence in which the jury could
conclude that one or both of those -- substantial
circumstantial evidence in which the jury could conclude that
one or both of those would apply. So I deny the motions for
a directed verdict on all grounds.

Examination by the Court of Mr. James (in camera)

Q. Now, Mr. James, can you hear me?
A. Yes, sir.
Q. . All right. We've reached the point in the trial where

you have a right to present a defeﬁse, but you do not.have to
present a defense, but you can call witnesses or you can
testify. If you present-a defense, the -- if you don't
present a defense, the State would have the right to make the
last argument. If you do present a defense, then -- I'm
sorry; I'm getting it backwards.

If you don't préseﬁt a defense, then you would have the
right - your attorney would - to make the final argument to
the jury, that is, to be the last attorneys arguing to the
jury as to what the verdict should be. If you present

evidence, then the State would not be able to -- if you
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present evidence, the State would have the opportunity to go
last. DoAyou understand that?
A. Yes, sir.

The Court: Have y'all explained it -- counsel, have you
explained that to him?

Ms. Anastasia Walker: Yes, Your Honor.

The Court: And you have the right to call witnesses,
and if the witnesses testify, they will be examined, cross-
examined by the State. You have a right to remain silent or
to testify. If you testify, the State will have the right to
cross—examine you and ask you questions under ocath. Does he
have any impeachment?

Ms. Simpson: No, Your Honor.- - He only has a juvenile.
By the Court:

Q. All right. The State can ask you questions about the
events and your testimony, and you would, of course, be under
oath and you would have to answer truthfully. ' If you
exercise your constitutional right to remain silent, I w;ll
tell the jury that you've done that, that you have the right,
that you afe-presumed innocent - I'll tell the jury that more
than once - and that you do not need to prove your innoceﬁce
but the State must prove your guilt beyond a reasonable .
doubt, tell them that the fact that you chose to remain
silent cannot be used agéinst them -- cannot be used by them

against you in any way whatsoever nor could they even discuss
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1 in the jury room the fact that you've exercised your right to
2 remain silent nor can they factor it into their own

3 consideration in determining what verdict to assess or to

4 render. Do you understand all that?

5 A. Yes, sir.

6 Q. Do you have any questions about any of it?

7 A. No, sir.

8 The Court: Counsel, have you explained all that to him?
9 Ms. Anastasia Walker: We have, Your Honor.

10 By the Court:

11 Q. All right. And do you intend to testify or exercise

12 your right to remain silent?

13 A, I intend to testifyu

14 The Court: Okay. All right. We're going to take a

15 break in just a minute. We had the issue about another

16 witﬁess?

17 Ms. Anastasia Walker: Yes, sir.

18 The Court: You can sit down. Let's go ahead and cover
19 that before we take our break, so... There's apparently a

20 notary public that's...

21 Ms. Anastasia Walker: Yes, Your Honor. When we were
22 cross—-examining Mr. Duckett, there was a letter that we

23 attempted to impeach him with. He denied writing the letter.
24 He said, "That's not even how I éign my name."

25 So we made attempts to contact the notary that was on
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the letter. We were able to contact her today. Basically
she obviously cannot testify to the contents of the letter to
the trutH or anything of it, but she can testify that she
witnessed him sign ‘it and that he is the one that signed it.
So she would be an impeachment witness, and we would ask to
be able to call her just solely for those purposes.

The Court: All right. The State's position?

Ms. Meghan Walker: Your Honor, the witness said that he
didn't write the contents Qf that letter. It is my
understanding, Your Honor, from speaking with someone in my
office who's made contact with this witness, including
stating her name —-- but before I even go there with that
point, Your Honor, this witness was not provided on tHeir
witness list, despite them having had thiS'leﬁter and despite
them knowing that she was the notary in this case. So we
would ask that she be excluded from testifying on that
ground.

Furthermore, Your Honor, she indicates that she does not
read the letters, that she doesn't under -- she doesn't know
the content. She just looks at an I.D. and then notarizes

the statement or notarizes the letter. So as to the contents

'of the letter that -- she can't testify that that's actually

what she notarized. She can say she notarized a signature at.
some point in time.

So, Your Honor, maybe there seems to be some confusion I
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guess on my part as to what exactly she plans on testifying
to. So maybe if we could proffer her testimony?

The Court: Yeah. I think we're going to have to have a
proffer one way or the other, regardless of how I rule.

Ms. Anastasia. Walker: Certainly, Your Honor. And as I
said before, we're not -- I don't believe Ms. Jarvis can
testify that she knows the contents of the letter or-as to
the truth of the letter; that's not the issue. Mr. Duckett
saiq that he did not sign the letter and that's not how he
signs his name. So that -- she would be solely to impeach
that one fact and that she notarized this letter and |
witnessed him sign it.

So the contents of the letter are not at issue. The —-
she would solely be put up to impeach about that one fact:
only.

The Court: Was it not the State's position that this 1is
a violation of Rule 5 of the Rules of Criminal Procedure?

Ms. Meghan Walker: Yes, Your Honor. We weren't
provided with a copy of this -- a copy of this letter. We
did file a reciprocél Rule 5 in this case, and I did I think
speak with Ms. Walker one day this week via telephone and
asked her if there was-anything that they needed to turn over
to us, and she told me that there was not.

The Court: All right. -That would fall under 5(b) (1).

Ms. Anastasia Walker: And, Your Honor, we're not
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offering the letter for the truth of the matter asserted.

We're not offering the letter as evidence. We are only --
this is sélely an impeachment issue. On Monday we had no

idea that Mr. Duckett was going to deny signing it. We

weren't going to use -- this wasn't an issue that we were

going to necessarily need.

This is solely an impeachment witness. - So this doesn't
fall -- I would argue that it doesn't fail under Rule 5 as we
are not -- as this is only impeachment and it's not any
evidence as to our case in chief.

The Court: What do you have to say about that,
Solicitor? I don't see any exception for impeaching a -- in
the rule. You can point that to me if you wquld.

Information subject to disclosure. I don't think there's any
question but that the letter, regardiess of whether you knew
or'did not know -- it's kind of a domino effect in a way
because you did not produce the letter. 1Is that true?

Ms. Anastasia Walker: We did not produce the letter.

We have no intention of:introducing it in our casée in chief.

The Court: All right.

Ms. Anastasia Walker: And we still do not intend to
introduce the contents of the letter in our case in chief.

The Court: Let's —-- let's hear her testimony and then
we'll take a bréak and I'll give you a chance to -- and we'll

take just a‘quick look. I don't know that there's an
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impeachment exception to discovery, but we'll see what we can
find out.

Ms. Meghan Walker: Thank you, Your Honor.

The Court: All right. Call the witness.

Ms. Pinnock: Your Honor, I apologize. We were under
the impression that the State was going to be a little bit
longer finishing up their case. I asked Ms. Jarvis to be
here at 3, so she's not here yet.

Thé Court: Well, let's take a bréak, and if she's not
here when we come back, can you start with your -- your
client is going to testify. He can testify first.

Ms. Anastasia Walker:‘ Certainly, Your Honor.

The Court: 2ll right. Let's take about a 10-minute
real quick break, and if she's here, we'll go forward.
Otherwise, we'll let yoﬁ go forward with the other witness.

Ms. Pinnock: Thank you, Your Honor.

The Court: And I know both sides have a thousand things
to do, but if you'have any requests to charge, if you would
start getting -- shoving them on up to us, we would
appreciate it.

Ms. Anastasia Walker: Certainly, Your Honor.

(Whereupon, a short break was taken.)

The Court: State ready?

Ms. Simpson: The State's ready, Your Honor.

The Court: Defense ready?
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Ms. Pinnock: Yes, Your Honor.

The Court: Bring in the jury.

Ms. Pinnock: Your Honor?

The Court: Whoa. Whoa. Stop.

Ms. Pinnock: Quick thing real quick; I'm sorry. Ms.
Jarvis has arrived. Do you want to start with her?

The Court: Yeah. Why don't we go ahead since she's
here?

Ms. Pinnock: And, secondly, Your Honor, Mr. James has
indicated he's going to testify. He is shackled. What we
would ask Your Honor to consider is——-

The Court: Yeah, I don't think he -- I think we can
unshackle'him while he takes the stand, yes. Maybe we can do
that while the jury is out. Why don't we go ahead and do
that?

Ms. Pinnock: Thank you, Your Honor.

The Court: While they're doing that, what's the
witness's name?

Ms. Pinnock: Ms. Jarvis.

The Court: Could she be coming up?

Ms. Pinnock: Yes, sir.

Vanessa Jarvis, after being duly sworn, testified
as follows in camera:
The Clerk: Please have a seat in the witness stand, and

state your full name for the record.
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1 The Witness: Vanessa Jarvis.
2 Ms. Pinnock: May it please the Court?
3 Direct Examination

4 By Ms. Pinnock:

5 Q. Ms. Jarvis, where are you employed?

6 A, Alvin S. Glénn Detention Center.

7 Q. How long have you been working there?

8 A. Twenty-one years.

9 Q. Are you also a notary for the State of South Carolina?
10 A, Yes.

11 Q. And how do you become a notary?

12 A, I sign my signature at the courthouse and do all the

13 paperwork and I'm a notary.

14 Q. And do you get any, I guess, special items when you
15 become a notary? |

16 A. Yes. You get a seal and a stamp.

17 | Q. Okay. And what does it mean when you notarize a

18 document?

19 A. I basically notarize their signature, make sure that

20 person is signing their signature.

21 Q. So you check an I.D.7?

22 A. Yes.

23 Q. You make sure that I.D. is matching the signature that's
24 going on the document?

25 A. Yes.
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Q. And then after you verify that the person who is signing

is who they say they are, what do you do?

A. I notarize it.

0. You put your signature on it?

A. Yes, ma'am.

Q. Do you put fhe date that you witnessed the signature?
A. The date.

Q. And when your commission as a notary expires 1s also on
there.

A. Yes.

Q. Youf Honor... Do you see your signature on that

document?

A. Yes.
Q. And why 1s your signature contained on'that document?
A. This detainee, I notarized the signature, his signature.

He came up to me and I asked to see his I.D. and verified who

he was, and he signed it and I notarized it.

Q. And the date that you notarizedlthat?

A. l6th of Octobér, 2013.

Q. And the detainee's signature that you verified?
A. His name?

0. Yes.

A, Brandon Jones.

Q. No problem.

A. Duckett. Jwaun Duckett.
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Ms. Pinnock: Thank you. That's all I would have, Your
Honor.

The Court: All right. State, cross?

Ms. Meghan Walker: Yes, Your Honor.

Cross-Examination

By Ms. Meghan Walker:

Q. When you're, I guess, notarizing these documents, do you
actually look at the content of fhe statement?

A. No, ma'am.

Q. So you're not sure if this is what was on there when you
notarized the signature.

A. Yes, ma'am. They have to write it out and everything
before I notarize it. |

Q. So you witnessed this being written out.

A. No, not that that was written out, but it was on the

paper when I notérized it.

Q. So you read this, the paragraph part.

A. No.

Q. Okay. So something was on here and then it was
notarized.

A, Yes.

Q. Okay. I'm sorry. I'm not trying to be difficult. I'm

just trying to understand what happened because I---
A. Okay.

Q. This i1s the first I've heard of it.
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A. Okay.
Q. And at that point in time -- is this.the only -- is -- I

guess Jwaun Duckett is who you're saying presented himself to

you?
A. Yes.
Q. And was there -- is that the only person who has ever

talked to you about this letter?

A. No.
Q. Who else has talked to you about this letter?

A. Well, the detainee, when he was in the law library, he
asked me about did I remember doing it. |

Q. Okay. There are multiple detainees. Whichldetainee are
you talking about?

A. Mr. Demetrice James.

Q. That guy?

A. Yes.

Q. Okay. So he talked to you about this letter as well.
A.  Yes.

Q. But you didn't witness the actual letter being written.

You witnessed someone sign it.

A. ~Yes.

0. And when were you first contacted about this case by
like a lawyer or an investigator or anybody like that?

A. Today.

Q. And where were you when you notarized this letter?:
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A. In the unit.
Q. In the cell/ in the unit. Who was -- when you say you

were in the unit, can you just kind of tell me what you mean

by that?

A. I was in the dormitory.

Q. Okay.

a. In the dormitory where the detainee stays.

Q. Okay. And then you saw a different detainee in the law
library.

A. Yes, but that was probably about a menth or so ago.

0. Which dorm was that? When you said you were in the

unit, which unit was that? And if you don't remember, thaf's
fine, too.
A. Yeah, I don't, because that's been about a yéar ago.

Ms. Meghan Walker: Okay. Thank you, sir (sic). We
don't have any further questions at this time.

The Court: You can step down and have a seat 'out there.
We're going to talk about you for a few minutes. State, have
anything on this issue? Anything else?

‘Ms. Meghan Walker: Your Honor, we just -- this vioclates
Rule 5. We'd ask that this testimony be excluded. 1It's an
improper impeachment, Your Honor, I believe as well. So we
would ask Your Honor to exclude this testimony at this time.
When I'm looking at this, Your Honor, I don't know when the

defense got this letter, but I know that it was allegedly
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notarized on October 16th of 2013 which puts it at almost a
vyear ago that they've known about her or had possession of

this letter and have failed to turn it over. So we'd ask,

Your Honor; that this be excluded.

The Court: Anything else from the defense?

Ms. Pinnock: Yes, Your Honor. As far as the Rule 5
violatibn, Rule 5, part B., subsection (1) (a) addresses what
we are required to turn over when we are served with a
recipfocal Rule 5, and that is the only informatién that we
are planning on introducing into evidence during our case in
chief. It was said before that this was purely impeachment
evidence. It was provided to us by a potential defense
witness or prosecution witness when it was written. We're

under no obligation under the rules to turn that over because

we're not introducing it into evidence. It is purely for
-impeachment. We never had any intention on marking the
letter-—-

The Court: I find éhere's no Rule 5 violation. The
next question is: How do you get it in? I mean, how is
it... It's impeaching. He said he didn't sign the letter.
You're not putging the letter in.

Ms. Pinnock: No, sir.

The Court: Because you can't put the letter in because
that would be a Rule 5 viglation

Ms. Pinnock: Yes, sir.
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The Court: Well, maybe not because you weren't planning
to introduce it in your case in chief, but you're telling me
you're not going to put it in. So you've got somebody
testifying that he signed a letter that's not going into
evidence?

Ms. Pinnock: Yes, sir. And the issue with that .is:

His testimony was that he didn't sign it. That's not my
signature; I didn't do that. For that small issue going
towards his credibility as a witness, the fact that the
letter was notarized by a notary for the state, I believe we
should be able to elicit testimony to impeach his credibility
as a witness.

The Court: Well, maybe I'm being‘a little technical and
I'1l ask you to address this and also the State, but at that
time - and certainly not casting any kind of aspersions on
defense counsel because I know they wouldn;t do this - but
what's in the record that identifies that document as being
the document he was shown? It wasn't put in as a”Court's
exhibit or a defense exhibit for I.D. So what's -- how is
that testimony tied to that document other .than---

Ms. Pinnock: Well---

The Court: ---other than that you say it's the same
one? And you're an officer of the court and I believe you,
but what's in the record to support that the letter she's

addressing is the letter you showed Mr. Duckett?
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Ms. Pinnock: I believe Ms. Walker-asked him if he
recognized the letter, if he recognized his signature, and
then I believe she asked him if -- I believe there was some

conversation or some question about, you know, this notafized
letter with your signature on it.

The Court: Well, it's not in evidence.

Ms. Pinnock:. Yes, sir, and we —- we're not going to
introduce it into evidence but purely for impeachment
purposes.

Ms. Meghan Walker: But I guess is the question, Your
Honor: How do we know that this letter is the same letter
that he was shown and denied? Right?

The Court: That's right and I'm not saying -- I know as
an officer of the court you would never present anything that
wasn't the exact same letter, 'but I've got to look at the
record, and in the record ﬁhere's nothing in Mr. Duckett's
testimony tha£ identifies that letter that you're handing
this witness as the letter that was handed. to Mr. Duckett and
he denied signing. So you've made a proffer, but I'm going
to deny the witness's testimony.

Ms. Meghan Walker: Thank you, Your Honor.

The Court: All right. Thank you. You may leave. All
right. Afe you ready for the jury?

Ms. Simpson: The State's ready.

The Court: All right. Bring in the jury.
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(Whereupon, the jury Qas brought into open court at
2:52 p.m.)

The Court: All right. Defense, call your first
witness, please.

Ms. Anastasia Walker: Thank you, Your Honor. The

defense would call Demetrice James.

Demetrice James, after being duly sworn, testified

as follows:

The Clerk: Please have a seat in the witness stand,
state your full name for the record.

The Witness: Demetrice James.

Direct Examination

By Ms. Anastasia Walker:

0. .Demetrice? Demetrice, where are you from?
A. Columbia, South Carolina.
Q. And who do you live with?

A. My dad and my little sister.

Q. And what about yoUr\mom?
A. She got killed when I was younger.
Q. Now, let's go back to January 25th, 2013, what we've

been talking "about.

A. Yes, ma'am.
Q. Do you remember that day?
A. Yes, ma'am.

Q. And how did your day start?

and
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A. Actually, at the time I was going to Benedict College.

It was Friday, and on Fridays we get out at 12:00. So I went

. to school. I caught the bus home at 12:00, and I kind of

just was kind of like chilling arouna the house, you know. I
went to Hammond Village Apartments because I got kind of
bored, and I just came back home and kind of chilled out.

0. | What did you do at Hammond Village?

A. Kind of just chilled with some friends a little bit, you

know, kind of mingled around and came back home.

Q. So you know some people around Hammond Village.

A. Yes, ma'am.

Q. And then you, said after you left there you went back
home?

A. Yes, ma'am.

Q. And then what did you do after you got back home?

A. I just kind of chilled around a little bit more, kind of
watched T.V., that sort of thing, until about liké 9:00.

Q. And then what happened?

A. My ex-girlfriend, Carmisha Likens {(phonetic), came to
pick me up, went to her house on Broad River Road, Pine
Valley, for a little bit.and then she -- she brought me home
and she dropped me back off at the house.

Q. So she brought you all the way back home.

A. Yes, ma'am.

Q. And then when she brought you back home, what did you
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decide to do-?
A. Again, I stayed home for maybe 10 or 15 minutes, and I

decided to go buy some marijuana.

Q. You decided to go buy some marijuana.

A. Yes, ma'am.

Q. And how did you decide to go about that?

A. I walked to Hammond Villagé Apartments to purchase some
marijuana. |

Q. And who were you going to do that through?

A. Maurice.

Q. All right. And Maurice who?

A. Roberts.

Q. Who we;ve béen talking about.

A. Yes, ma'am.

Q. Okay. And so what did you do when you got over to

Hammond Village?

A.- Well, I walked to Maurice's house. Ivkhocked on the
door. No one came to the door, so I kind ofiﬁalked around
the neighborhood a little bit, and I used someone's cell
phone. At the time mine's'was broke, so I contacted him and

we talked about where to meet him at to buy the marijuana.

Q. Okay. And about how long had you known Maurice at this
point?
A. Maybe like two years.

Q. Okay. And so you decided to meet Maurice somewhere.
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A. Yes, ma'am.

Q. And where was that?

A. Over by E.E. Taylor Elementary School.

Q. And so what did you do next?

A. Well, from that point I walked over there. As I was

walking, I saw Maurice in front of the school, and so I met

him over there.

Q. Was Maurice with anybody?

A. Yes, ma'am.

Q. Who was that?

A. Deshawn.

Q. And what's Deshawn's last name?

A. McClary.

Q. Okay. And so what did you do when you walked up on

Maurice and Deshawn?
A. I kind of greetedt—— kind of greeted them. I bought the

marijuana from them. That's about it.

Q. You don't remember what  you were wearing that night?
A. No, ma'am, I can't remember.
Q. All right. So after you bought the marijuana, what were

you going to do?

A. I was going ‘to go back home back to my dad's house
actually. '
Q. Okay. But -- and without saying what was said, you had

a conversation with Maurice and Deshawn; right?
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1 A. Yes, ma'am.

2 Q. Okay. And you ended up déing something else.

3 A. Yes, ma'am.

4 Q. Pardon me. And what did you decide to do instead?
5 A, Head to the -- to the studio.

6 Q. And what were you going to do there?

7 A. Meet Junior at the studio.

8 Q. And Junior -- who is Junior?

9 A. Vincent Nelson.

10 Q. Okay. But you call him Jﬁnior?

11 A. Yes, ma'am.

12 Q. Did you know anything about the studio?

13 A. Just that perhaps they recorded music there.

14 Q. That's about it?

15 .A. Yes, ma'am.

16 Q. Just because you know what a studio is?

17 A. Yes, ma'am.

18 Q. And did you know where it was?

19 A. No, ma'am.

20 Q. Had you ever Dbeen there?
21 A. . Never.

22 Q. Had you ever heard anything aboﬁt it before?
23 A. No, ma'am.
24 Q. And do you know -- so you started walking towards the
25 studio?‘
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A. Yes, ma'am.

Q. Following Maurice?

A. Yes, ma'am.

Q.' And how far was it from where you were at?

A. Maybe two or three houses down the street.

Q. Okay. So when yéu got to the studio, what did you see?
Al Like a house. It was a residence.

Q. It was a residence?

A. Yes, ma'am.

Q. Okay. And so you got to this residence. And is this at
nighttime? |

A. Yes, ma'am.

Q. So it's dark.

A. Yes, ma'am.

Q. What were you able to see when you got to the residence?
A. When I got to the residence, I saw Junior outside with

two otﬁer guys. They were both like smoking, that type of

thing, kind of talking.

Q. Okay. And where were they?

A. In a parking lot or like the driveway area of the house.
Q. Can you tell me a litfle bit about this driveway?

A. It's -- there was like a, I think, a Jeep or something

like that in the driveway. TIt's kind of steep. 1It's like it
goes downhill.

Q. Okay. So what do you decide to do when you see —-- when
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you see Junior?
A. The first thing I was going to do was actually greet him

and introduce myself to the other guys.

Q. Did you know those other guys?

A. No, ma'am.

Q. So you weren't familiar with them.

A. No, ma'am.

Q. And so what do you do?

A. I walk down the driveway to pretty much introduce

myself, and at this point I'm just walking down the driveway

and. ..
Q. And then what happens?
A. Maurice pulls behind me at this point. He -- he like

took off in a sprint towards one of the other guys who were

in the driveway.

Q. Did you know what Maurice was doing?
A. No, ma'am.
Q. And what did Maurice do when he was taking off in a

sprint? Where does he go?

A, ' He goes to one of the othef individuals standing there
at the side of the driveway and like he get into this fight,
like this scuffle-type thing with one of the guys in the
driveway. |

Q. He's fighting him?

A. Yes, ma'am.
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Q. - Okay. So what do you do?

A. Well, me, I really didn't know what was going on, so-

I -—— I ran down the driveway to pretty much see what was

taking place at this point, and that's what I was really

doing.
Q. Okay. So when you got up to the fight, what happened?
A. By the time I made it to Maurice or where he was at, he

had taken off and he was more or less by the door by the time
I got to where he was with the first guy.

Q. And what are you talking about, a door?

A. There's like a door at the bottom of the driveway. It's

kind of at the bottom -- the right of the driveway, the
bottom right.
Q. Okay. So you get down to where he's fighting this guy

and you go and Mark, pardon me, and Maurice goes towards the

door.

A. Yes, ma'am.

Q. Okay.  And so what do you do next?

A. Next, after I see him, you know, take cff and he get by

the people by the driveway, he's fighting again. At this
point it kind of look like he's getting beat up from what I
could see, so I ran in that direction to, you know, try to
help.

Q. You ran towards.the door.

A. Yes, ma'am.
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Q. Okay. Are you paying attention to Junior or Deshawn at
this point?

A. No, ma'am.

Q. And are you paying attention to the other guys outside
at this point?

A. .No, ma'am.

Q. Okay: And then so why do you think -- why do you think
Maurice is getting beat up?

A. At this point I really don't know. All I know is just,
you know, he's fighting some individuals by the dcor and
stuff. So that's realiy all -- I; you know, saw them

fighting and I really didn't know why but...

Q. When you say fighting, is he kicking? What's he doing?
A. Actually at the time it seemed to me that Qg was -—- he
was like getting puiled in and out of the house. I saw him
kind of, you know -- he was swinging and they were swinging.

It was, you know, just kind of like a fight.

0. Okay. And you said "they." Did you see more than one
. person?

A. Yes, ma'am. It was him and two other guys.

Q. And they're kind of at the door:

A. Yes, ma'am.

Q. ' You can see into the door.

A. Yes, ma'am.

Q. OCkay. So what do you do?
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A. At this point'I'm just thinking, you know -- well, who I

thought to be my friend at the time, I thought he was in

trouble and I saw him getting beat up, so I just, you know,
just really went over there to help kind of...

Q. Do you have any idea what's going on?

A. No, ma'am.

Q. Ckay. And S0 when you -- are you able to get in the
house?

A. Yes, ma'am.

Q. ‘Okay. And when you get in the house, what do you see?
A. When I get in the house, it's -- again, you know/
there's a lot of commotion going on. So I just really see a

lot of people fighting, and that was pretty much the extent
of it. It was just like everybody was kind of fighting.

Q. When you say everybody, what do you -- how many people?
Tell me a little bit. Describe that a little-—-

A. There was two guys in there and Maurice, and when I came
in, you know, they>sta:ted fighting me, and so it was really

just-a big scuffle between all of us.

Q. And did you know these people?
A. No, ma'am.
Q. So you didn't know the people that -- these other peoplé

that Maurice is fighting either.
A. No, ma'am.

Q. Okay. And so what's going through your mind at this
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point?
A. At this point it's really like, you know, I don't know

what's going on, but it seemed to me that Maurice was getting
beat up. So I'm thinking, yoﬁ know, pretty much try to get
him out of the house, you know, and at the same time I had to
fend off the blows where I would -- because I was getting

hit, too. So, you know, that was kind of it.

Q. Okay. So you jumped in the fight.

A. Yes, ma'am.

Q. And during this fight do you see Maurice do anything?
A. At first I didn't, you know, other than him fighting.

And then in the middle of us fighting, a gunshot went off,
and I saw him like drop the gun out of his hand. So that's
what I saw him do.

Q. So what did you do?

A. When he dropped the gun, I kind of, you know, stopped to
make sure I wasn't shot or anything, and I think I remember
the other guys doing the same thing, ;topping to make sure
they were shot (verbatim). When the gun hit the ground, I
madé an attempt to get thg gun .because I really didn't want
this gun to get into the wrong hands and, you know, the wrong
thing... So that's -- I grabbed the gun and I tried to make
an escape out the door.

Q. So when you say you tried to méke an escape out the

door, what door are you talking about?
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A. The door that I had came in that's at the bottom right

side of the driveway.

Q. = Okay. : Sc the same door you had come in.
A. "Yes, ma'am.
Q. So when you were trying —-—- when you were trying to run

out, what happens?

A. When I'm trying to run out of the door, some type of way
the door, it kind of ——.it closed and my arm was stuck inside
of the door. So at this point I'm really trying to get my
arm outside of the door, and what ended up happening was like

the gun wés snatched oﬁt of my hand and I heard another

t

gunshot while my -- when I'm trying to get my hand out of the
door. Then my arm just fell out.
Q. All right. And hold on. So when you say that -- that

ycur arm was caught in the door, you're running out of the
door; right?

A. Yes, ma’am:

Q. Okay. And you're talking about your right hand? .Is

that correct?

A. It was my left hand.

Q. It was your left hand---

A. Yes, ma'am. |

Q. --—that was caught in the door.
A. Yes, ma'am:

Q. And your body is on the outside of the door?
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A. Yes, ma'am.

Q. Is that right? And this arm ié c;ught in the door.

A. Yes, ma'am.

Q. And you're trying to get out.

A. Yes, ma'am.

Q. You're trying to get out of the house.

A. Yes, ma'am.

Q. And - so what happens when you gét -— are you able to get
your arm out?

A. Eventually.

Q. Okay. And you said that -- so when your arm is stuck in

the door, the gun is inside the house.

A,

Q.

A.

Q.

Yes, ma'am.
Okay. But the rest of your body is outside.
Yes, ma'am.

Okay. And what happens whileAyour arm is stuck in the

-- the arm with the gun.

A.

Someone snatched the gun out of my hand, and then the

gun went off.

Q.

A.

You heard it go off again.

Yes, ma'am.

Okay. Were you able’to get your arm out of the door?
Yes, ma'am.

And then what happeﬁed?

At this point I'm just thinking, you know, I got -- 1
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got to get away. You know, I .don't know what's going on, but
I really need to go, so I -— I just really ran. I was

telling Vincent and Deshawn to come on while I waS'ruhning.

Q. Okay. - Yountold-them, "Let's got"

A. Yes,; ma'am. ‘

Q. All right; So where aid you run?

A. Back to my dad's house.

Q. Now, while you're running, did you ever look back?

A. Yes, ma'am.

0. What did you see?

A. When I got to the top of the driveway, I looked back and
I saw Maurice. Maurice was standing over this guy in the

driveway with like the gun out like aiméd at him in the

driveway.

Q. And did you see him do anything after that?

A. I saw him ;— I saw him shoot the guy in the driveway.
Q. And then what did you-do?

A. I just ran to my dad's houée.

Q. And then while you were running, did you hear anything
else?

A. When I gotvup the street, I heard a couple more shots.

0. And what did you do?
A. I ran to my dad's house.
Q. You just kept running.

A. Yes, ma'am.
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Q. Do you know how many shots you heard?
A. I really can't give like an exact number, but I know it

was like four or more.

Q. Ckay. And you saié you went back to your dad's house?
A. Yes, ma'am.

Q. That's where you live; righté

A. Yes, ma'am.

Q. And what did you do?

A, I laid on the couch. I was kind of like trying to get

my thoughts together a little bit, and I drifted off to

sleep.

Q. And what's going through your mind?

A. I was really scared kind of, nervous and scared at the
same time. I really didn't understand the situation. So I

just kind of wanted, you know, like to sleep it off and kind

of forget about it.

Q. Did you see Maurice after that?

A. Yes, ma'am. |

Q. And when was that?

A. The next day it was at a party in Hammond Village.
Q. Whose party was that? .

A. Jwaun.

Q. And did something happen at that party?

A. Yes, ma'am.

Q. What happened at the party?
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A. I was threatened.
0. Did that -- did‘that concern you?
A. Yes, ma'am.
Q. How do you know Maurice?
A. Just kind of hanging around Hammond Village and some

other'thing.

Q. Does he know your family at all?

A. Yes, ma'aﬁ.

Q. How does ﬁe know your family?

A. Well, actually his dad used to work on my‘dad's truck at
the time. It wés a Pathfinder. He used to work on the

truck, so that's kind of how he knew...

Q. Ckay. And you were eventually arrested in this case;
right?

A. Yes,vma'am.

Q. And your dad actually called the police; right?

A, Yes, ma'am.

Q. And they came to your house and arrested you?

A. Yes, ma’aml

Q. And did you speak with the police?

A. Yes, ma'am:

Q. And you gave -- and did you give them a statement?
A. Yes, ma'am. |

Q. And was your first statement exactly what happened?
A. No, ma'am.
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1 Q. It wasn't.

271 A. No,  ma'am.

3 Q. It wasn't the truth.

4 A. No, ma'am.

5 Q. Why didn't you tell them the truth?

6 A. Hoﬁestly, I just was scared. You know, I just saw

7 somebody get shot and I just was kind of scared, so I really
8 didn't want to... That sort of thing.

9 Q. And did you talk to the police again after that?

10 A. Yes, ma'am.

11 Q. You did. Aﬁd when you talked to the police that time,

12 did you tell them what happened?

13 A. Yes, ma'am.

14 Q. Did you tell them everything you could remember?

15 A. Yes, ma'am.

16 Q. Did you tell them the truth?

17 A. Yes, ma'am.

18 Q. And do you.remember in February of this year that you
19 testified in a trial?

20 A. Yes, ma'am.

21 Q. You testified in the trial of Maurice Roberts? 1Is that

22 right?
23 A. Yes, ma'am.
24 Q. And, Demetrice, did you ever plan a burglary---

25 A. No, ma'am.
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Q. ———with Maurice Roberts? . .

A. Never.

Q. Did you pian_a burglary with Deshawn McClary?

A. Never.

Q. What abouﬁ Vincent Nelson?

A. - No, ma'am.

Q. Did you ever talk to Jwaun Duckett about planning a

burglary?' ;

A. No, ma'am.

Q. Did you ever overhear them planning a burglary?

A. No, ma'am.

Q. Did you plan with your'friends to rob anybody?

A. No, ma'am.

Q. Did you have any intention of robbing a studio---

A. No, ma'am.

0. —-—-—on January 25th, 20137

A. No, ma'am.

Q. Did you haVe any intention of robbing anybody on
that night?

A. No, ma'am.:'

Q. Did you e&én know who lived there?

A. No, ma'am. .

Q. Had you ever beeﬁ there before?

A. No, ma'am. :

Q. Why did you go in the house that night?
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A. To help Maurice. It looked like he was getting beat up,
so I just really wanted to help.

0. Beg the Court's iﬁdulgence. Demetrice, you said earlier
that you testified in Maurice Roberts' trial.

A. Yes, ma'am.

Q. And prior to testifying in that trial, did you speak

with somebody in the solicitor's office?

A. Yes, ma'am.

Q. You did? And who called you to the stand to testify?
A. I think the solicitor, I think.

Q. fhe solicitor's office called you to testify in their
behalf?

A, Yes, ma'am.

0. Okay. Please answer any questions that the State has

for you; okay?
A. Okay.
Ms. Simpson: Thank you. May it please the Court?

Cross-Examination

By Ms. Simpson:
/

Q. Mr. James, I want to talk to you a little bit about who
you know---

A. Yes, ma'am.

Q. —-—--involved in this case. You know Vincent Nelson;
right?

A. Yes, ma'am.
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Q. How do yoﬁ know him?

A, Hammond Village.

Q. Hammon‘viilage? And you actually call him Junior;
correct? '

A. Yes, ma'am.

Q. And you'd known him- for about several years prior to

this incident.

A.

Probably. I really can't remember. Maybe like a year

or something.

Q. A year?

A. Yeah.

Q. More than%a few months or a few days?

A. Yes, ma'am.

Q. And you also know Deshawn McClary.

A. Yes, ma'am.

Q. Right? Y'all are pretty'good friends; right?

A. I just know him. |

Q. You Jjust know him?

A. Yes, ma'am-

Q. You actually knew him from back in 2006, '0772

A. I jusﬁ saw him before at the time but...

Q. You just séw him beforel So y'all never really hung out
together.

A. I just kno& him through other people at Hammond Village.
Q. Other people. Would some of those other people be
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1 Maurice Roberts?
2 | a. Yes, mé'am.
3 Q. And Maurice Roberts is actually really good friends with

4 both Vincent Nelson and Deshawn McClary, too; right?

5 ' A, Yes, ma'am.

6 Q. And you're friends with Maurice Roberts; right?

7 A. At the time.

8 Q. At the time? As a matter of fact, you said he was one
9 of your closest friends?

10 A. No, we were just friends.

11 |1 0. Just friends. He was one of your dearest friends?

12 A. I mean, at the time I kind-of thought that:

13 | 0. Kind of thought that. How often would y'all hang out?
14 A, Maybe a coupie of times every week. '

15 Q. A couple of times every week?

16 A. Yes, ma'am.

17 Q. And where would y'all hané out? Y'ail hﬁng out at his

18 house primarily; right?

19 A. Sometimes. Sometimes Jjust around the neighborhood.

20 Q. And where is his house located?

21 A, At Hammond Village.

22 Q. Hammond Village. And you know other people in Hammond

23 Village, too.
24 A. Yes, ma'am.

25 Q. And Hammond Village is really close to River Drive.
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A. Yes, ma'am.

Q. Where -you' live.

A. Yes, ma'a%.

Q. And you said you were from Columbia and' you grew up
here.

A. Yes, ma'am.

Q. So just so we're clear, you and Maurice are friends.

Al Were frieﬁds at the time.

Q. Were. And then Vincent Nelson, friends.

A. At the time, vyes, ma;am.

Q. At the tiﬁe. And Deshawn McClary.

A. At the time, yes, ma'am.

Q. And you've known them for awhile.

A. A year, two maybe.

Q. All of them only a year or two?

A. Yes, ma'am, around that.

Q. So these people that you knew only about a year, did you

actually hang out with all of tﬁem and do music together,
record mﬁsic?

A. I have nevér done music with any of them. I really just
did my music by myself kind of.

Q. What kind of music do you do?

A. Hip-hop, rapping, lots of times R&B.
0. But hanging out with them as much as you did, they did
music.
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A, Not that I'm aware of.

Q. So you're not aware of any rap group called 600.

A. No, ma'am.

Q. And you're .-not aware of them being involved in any type
of recording or thing of — things of that nature.

A. No, ma'am.

Q. So they would have no interest in studio equipment;
right?

A. No, ma'am.

Q. But you were involved in music.

A. Yes, ma'am.

Q. And you had studio equipment; right?

A. Yes, ma'am.

Q. But they didn't have any.

A. No, ma'am. .

Q. Now, with respect to the victims in this case, Brandon

Jones, you didn't know him, did you?

A. No, ma'am.

Q. And you didn't know Trenton Scott.
A. No, ma'am.

Q. And you didn't know Troy Scott.

A. No, ma'am.

Q. You didn't know Cari Pearson.

Al No, ma'am.

Q. And you didn't know Chandler Davis.
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A. No, ma'am.

Q. And you d%dn'tvknow Mrs. Davisp

A. No, ma'am.

Q. Had you ever heard of them before?

A. No, ma'am.

Q. And you'd never been to their house before.

A No, ma'am:

Q. And on this night though you went there; right?
A. Yes, ma'am.

Q. And it was really close to your house, too.

A. Yeé, ma'aﬁ.

Q. I want £o talk about what you said happened just to make

sure I've got this version of the events correct, based on

the testimony I've just heard. - You were chilling pretty much

during the day.

A.

0.

Yes, ma'am. -

After you'd got out of school.

Yes, ma'am.

And just chilling by yourself.

Yes, ma'am.

And .at somé point your ex-girlfriend comes over.
Later on'that night yes, ma'am.

About whét timé was that?

Maybe 9, 9;ish.

9-ish? And then y'all went to Broad River where

she
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lives and y'all are chilling.
A. Yes, ma'am.
Q. And then when you -- at some pdint she decides to bring

you home?

A. Yes, ma'am.

Q. What time is that?

A. I feally can't give a time. I can't really give a time.
Q. You can't give a time?

A. Huh-uh.

Q. How long do you think you were there chilling with her?
A. Maybe an hour and a half. Two hours maybe.

Q. Okay. So 10:30, 1ll-ish she brings you back home.

A. Yes, ma'am.

Q. And you're at home for awhile, chilling at your dad's
house? | |
A. Just for a little.

Q. For a little bit? At some point you decide you want

some marijuana.

A. Yes, ma'am.

0. And why do you call Maurice?

A. Because he sellé weed. That's where I usually geﬁ it.
Q. Okay. So he's just your drug dealer or he's your good
friend?

A. He's just a friend.

Q. He's just a friend. So you call him up because your
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phone was broken.
A. I actually went to his house.
Q. Well, you .went to his house because your phone was

broken. That's what you just testified to; right?

A. Yes, ma'am.

Q. Okay. 'So'your phone was broken, so you went to his
house.

A, Yes, ma'am.

Q. How did you break your phone?

A. It just broke. I used to —- I waé with a temp service

for the City of. Columbia and I broke it at work.
Q. Okay. So you broke it at work? And how long had you

been without a phone?

A. Maybe probably like a week, I think.
Q. Okay. So you wen£ over to his house to bu§ some weed.
A. Yes, ma'am.

Q. You knocked on the door.

A. Yes, ma'am.

Q. Did his dad come to the door---

A. No, ma'am.

Q. Because it's 5:30 or 11:30 at night?
A. No one cam; to the door.

Q.. No one camg?‘

A. No, ma'am.‘

Q. And do you know-what time of night this was?
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A. Not really. I just know it was nighttime.

0. Nighttime. But it's after 10:30, close to 11, around
that time frame.

A. Around that time.

Q. So you go there, and then tell us exactly where you went
next.

A. I just walked around the neighborhood to find someone's

phone that I could use to call.

Q.

A.

Q.

And when you say the neighborhood, what area are you

referring to?

Hammond Village.

So you just walked around.

Yes, ma'am.

Do you know how long you were walking?

Not reaily. A couple of minutes maybe.

A couple of minutes? And then you found somebody.
Yes, ma'am.

Who did you find?

Just a guy in the neighborhood. I can't really recall

any names.

Q.

A.

Q.

him?

You can't recall any names?
No, ma'am.

Did he have his phone out? Like why did you go up to

He had a phone, and I knew who he was. I just knew him
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by face. I didn;t know like a name or anything, so I used
his phone.

Q. Okay. So he had a phone, and you knew who he was. You
just happened ﬁo run into him. Were there other people out
that night?

A, Yes, ma'am.

Q. And this is January 25th of 2013. 1It's pretty cold;

right?

A. Yes, ma'am.

Q. And people are just hanging outside?

A. Yeah. Yes, ma'am.

Q. And you're'walking around looking for a phone.
A. Yes, ma'am}

Q. And when you get that phone, who did you call?
A. Maurice. !

Q. And did Magrice answer?

A. Yes, ma'ami

Q. And, again; this is after 11, around that time frame,

close to midnight? Closer...

A. Somewhere—f—

Q. It's dark."

A. Yes, ma'amg

Q. Espe¢ially dark since it's January and it's cold.
A. Yes, ma'amj

Q. And what did Maurice say to you on the phone?
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A. He just told me pretty much to meet him on the road that

Willis lives at, over there by E.E. Taylor.

Q. So he told you to meet him on the road where Willis
lives at.

A. Yes, ma'am.

Q. Who is Willis?

A. A guy who we went to school with.

Q. Do you anw a last namé?

A. No, ma'am.

Q. What road did Willis live there?

A, I just know it's by E.E. Taylor.

Q. So how did you know how to get there?

A. Because I know where Willis lives at and...

Q. So you know where Willis lives; it's by E.E. Taylor.
A. Yes, ma'am.

Q. But you don't remember the road or anything like that.
A, I don't know the name of the rocad or anything.

Q. And how often did you go to Willis's house?

A. Probably like once a month, twice month, something like
that.

Q. Twice a month? And would you meet Maurice there?

A. No, ma'am.

Q. Okay. So this was the first time you actually met him

at Willis's house.

A. I didn't meet him at Willis's house.
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A.

Q.

Well, youfwere going to. He told you té meet him there.
On the road that Willis lives on, he'll be right there.
So thé road that he lives on.

Yes, ma'ém.

Which is by E.E. Taylor.

Yes, ma'aﬁ.

So you walk. How long does it take you?

A couple Qf minutes.

A couple of minutes? So you're walking, and before you

get to Willis's house on the road, who do you .encounter?

A. Maurice and Deshawn. I see them once I get by E.E.
Taylor.

Q. Okay. Yéu:see them by E.E. Taylor.

A. Yes, ma'am.

Q. Like sfanding by the school, in the schoolyard--—-
A. Like standing---

Q. —-—-basketball courts, what?

A. Like standing in front of thé school by the sign.
Q. By the sign.

A. Yes, ma'am.

Q. So you walk up to them, and you were merely going to buy
weed.

A. Yes, ma'am.

Q. And your attention was to what? Buy a blunt?

A. Yeah.
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Q. And you were just going to take it back with you.

A. Yes, ma'am.

Q. You had no intentions of hanging .out with yoﬁr friends.
A. No, ma'am.

Q. Even though you'd been bored all day just chilling.

A. Yes, ma'am.

Q. And‘so you get the blunt f;om Maﬁrice.

A. Yes, ma'am.

Q. Tell me what happened. I notice you mentioned that -
let me make sure - that you had a conversation with Deshawn

and Maurice; right?

A. With Maurice.

Q. With Maurice? What was that conversatioqé What did
y'all talk about?

A. Pretty much he was like he was going to go fo the studio
to meet Junior; would I like to come?

Q. So your drug dealer, not very close friend, asked you:
Do you want to go to the stﬁdio and hang out?

A. He was my friend and, yeah, he just asked me would I
want to go with him and meet Junior at the studio.

Q. So the studio -- they were interested in music.

A. I know we were supposed to meet Junior at the studio. I
didn't know, you know, other than that we was going to meet
him at the studio.

Q. Sc just meet at the studio. And, like you said,.y'all
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had never recorded together.

A. No, ma'am: I mean, they've like been -around me doing
music, but we -- as far as us doing music together,»no.

Q. And they don't rap?

A. Not that I'm aware of, no, ma'am.

Q. Okay. So‘the person who would be interested in going to

the studio the most would be you; right?

A. Yes, ma'am.

Q. So he askéd:» Do you want to come to the studio?

A, To meet Jgnior, yves, ma'am.

Q. To meet Juhior. And he didn't tell you where you were
going. |

A. No, ma'am.

Q. And you diQn‘t know who all was going to be there.

A. No, ma'am.

Q. And you kngw Vincent Nelson didn't live at a home with a

studio; right?

A. Yes, ma'am.

Q. He was actually living somewhere else.

A. I really didn’t know where he lived at.

Q. He actually stayed with Maurice for awhile; right?

A. I didn't know. I know he used to be over there a lot
though. ‘

Q. Over at Maﬁrice's?

A. Yes, ma'am.
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Q. And so y'all go over to the studio. And Deshawn, ‘how
well do you know him?

A. He's just a friend, you kndw. I know -him through
Hammond Village.

Q. Okay. So you walk over there. How long does it take

y'all to get from E.E. Taylor to Hammond Village?

A. To Hammond Village?
Q. Or, excuse me, to where y'all went, the studio.
A. Maybe two or three houses down, so it was really like a

minute or two.

Q. A minute or two?
A. Yes, ma'am.
Q. And during that time, tell me a little bit about the

walk. You've got a blunt; right?

A. Yes, ma'am.
Q. And your intention was initially to smoke some weed.
A. Yes, ma'am, and go home.

Q. Okay. So what are y'all doing during this walk? Are

y'all talking?

A. Not really. We were just walking.

Q. So you were jdst walking.

A. Yes, ma'am.

Q. You're not talking about what you're going to do.
A. 'No, ma'am. We was just géihg to meet Junior at the

studio.
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Q. Okay. And you didn't really know why you were going

over there.

A. "~ Just to meet Junior.
Q. Okay. So y'all were 'walking in silence.
A. Not really in silence but we -- there's nothing that I

can recall that we talked about, nothing that's significant
or anything. -

Q. Ckay. And do you remember what Maurice and Deshawn were
doing during that walk?

A. Kind of taiking, you know, and Deshawn was on his phone.
I really can't remember.

Q. You can't reaily remember. You think he might have been

on the phone, but you don't know.

A. I really don't know.

Q.  So you're just walking, kind of clueless.

A. Yes, ma'am.

Q. And then when you get there —-- and you said earlier that

Maurice was in front leading the way?

A. Yes, ma'am.

Q. "And at\some point you walk up and you see -- who do you
see?

A. Junior and ‘two other guys.

Q. And two other guys. And they were all standiné
together. | |

A. Not necessarily together but they were all in the
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parking lot.

Q. lThey were all in the parking lot?

A. Yes, ma'am.

Q. " The driveyay area?

A. Yés, ma'am.

Q. And they're all doing what? Smoking?

A. I saw Junior émoking and maybe one of the other guys.
Q. Okay. So you see them and.you're thinking: I'm about

to go have a good time.
A, I just was really introducing myself to them, you know.
Q. So you were going -- and you actually walk at this point

in front of Maurice.

A. Yes, ma'am.

Q. And all of a sudden he just sprints off..

A. Yes, ma'am.

Q. And according to your testimony today, he engages. in an
altercation.

A. Yes, ma'am.

Q. | So he goes up to the guy and just hits him.

A. Yeah, something like that. There's, you know, just a

lot of commotion just like a fight.

Q. A lot of commotion. And now there's no warning.
Maurice isn't telling you who you're going to see; right?
A. Just meeting Junior.

Q. Meet -- meeting Junior.
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A. Yes, ma'am.

Q. He doesn't tell you about anybody else.

A. No, ma'am.

Q. He doesn't mention that he's having problems with
anybédy;

A. No, ma'am.

Q. He doesn't mention Brandon Jones.

A. No, ma'am.

Q. He doesn't mgntion Trey Scott.

A. No, ma'am.

0. He doesn't mention Troy Scott.

A. No, ma'am.

Q. And you don't ever see him on his phone.

A. Maurice?

0. Yes.

A. No, ma'am.

Q. So you didn't seé him on his phone at all. And he

éprints past you and immediately engages in this alteration.

Which one of the guys did he engage in the altercation with?

A. I don't really know names. I think---

Q. What did he look like? Just give me a generai
description.

A. It was at nighttime. I!think he -- he was like kind of

a heavy-set guy kind of, and that's all I really remember.

don't -- I know it was just like a fight. -

I
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0. Just like a fight.

A. Yes, ma'am.

Q. Were both people in this fight actually fighting or just
Maurice?

A. .Well, I mean, at first it seemed both of them was

fighting, and the other dude kind of like stumpled to the
ground kind of.

Q. Kind of? Kind of stumbled. Were any words exchanged
that you can remember?

A. No, ma'am.

Q. So nothing is said. He goes up and just -- they start

fighting. And Junior is there.

A. Yes, ma'am.
Q. What's JUnior\doing?

A. I don't know. He was more like towards @he door area.
This was kind of like at the top of the driveway.

Q. SoAat the top of the driveway he's engaged in a fight
with one person.

A. Yes, ma'am.

Q. Even though you said they were all together at the

bottom of the driveway.

A. I just-——
Q. I'm just trying to get this straight in my head.
A. I just said they were-all in the parking lot together.

Q. In the parking lot together.
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A. Yes, ma'am.

Q. And then he goes up and does what?

A. They just fight.

Q. They fight, but after they're fighting, the guy stumbles

to the ground. What happens next?

A. It's -- like thefe was a whole bunch of going -- whole
bunch of stuff going on, so I just made 1t there really to
kind of see what wés going on like...

Q. Let me -- let me stop you. So a whole bunch of stuff is

going on.
A. Yes, ma'am.
Q. And by a whole bunch of stuff, are people yelling?

They're not yelling, are they?

A. Not really.

Q. There's no screaming.

A. No, ma'am.

0. There's no -kind of: Hey, I'm about to fight. None of
that.

A. No, ma'am.

Q. So your friend élash drug dealer, Mau§ice Rober£s, just

brings you to this place; right?

A. Yes, ma'am.
Q. And then sprints off and starts fighting.
A. Yes, ma'am. '

Q. Without any warning.
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A. No, ma'amﬁ

Q. To you.

A. No, ma'am. .

Q. And Deshawn, where is he?

A. I think he was‘like behind me at this point in time. I

think he was like...

Q.

Behind you? So what happened-next after the guy is on

the ground?

Him and Maurice is fighting. I make it to--—-

They're actually'fighting on the ground in the parking

Yes, ma'am.

OCkay. So they're fighting, and the other guy is

actually fighting back?

A. It seemed to me at first he was until he stumbled to the
“ground.
Q. Oh, so they're standing up fighting. Then he falls to

the ground.

A.

Q.

Yes, ma'am.

Then where does Maurice go?

. He goes to the door area.

To the door area?
Yes, ma'am.
And you have a clear view? Where are you?

Like I'm where the first altercation took place at
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. between him and the first guy.

Q. And that's in front of the truck or behind the truck?
A. I think it was like at the top of the truck or by the

door of the truck.

Q. By the door of the truck?
A. Yes, ma'am.
Q. Do you remember which way the truck was facing or just

that it was parked in the driveway?

A. I just know that it was parked in the driveway.

Q. Okay. And then Maurice éoes towards the door.

A. Yes, ma'am.

Q. And what do you do? You said you walked down to see

what was going on} right?

A. I kind of run down actually.

Q. I think earlier you said you walked down. There was a
lot of commotion; I just wanted to see what they were getting

into, what was going on.

A. I ran down after I saw them fighting.

Q. You ran down.

A. Yes, ma'am.

Q. Even though Maurice had just sprinted past you and hit

this guy that you didn't know for no reason.
A. Yes, ma'am.
Q. And at this point Maurice is not in distress; right?

He's actually up and going towards the door.
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A. Now he is; yes, ma'am.

Q. And you follow him.

A. Yes, ma'am.

Q. You follow him, and you see him automatically start

fighting two other dudes.

A. ‘Yes, ma'am.

Q. And they're at the doorway?

A. Yes, ma'am.

Q. So does Maurice go into the door?

A. I just saw him fighting at the door kind of.

Q. Well, you're right behind him after he legves this first
altercation, and then these two guys —- Maurice'just busts in

through the door; right?

A, I wasn't right behind him. I made it to the alter --
well, where he was fighting the other guy at. By the time I
got there, he had ran and started fighting the guys by the
door. |

Q. Okay. So he was fighting them by the door. Did they
open the door and say like, "Hey, Maurice, come in," or did
they know Maurice was out there? Was the door open? Closed?
A. I really can't remember. I just know that they were
fighting like by the door.

Q. Okay. And, again, you didn't hear them say, "Hey, come
in."

A. No, ma'am.
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Q. And you didn't hear them say any kind of cursing or

engage Maurice in any way.

A. I just saw them fighting; that's it.

Q. At what point did you see the gun?

A, In the house.

Q. In the héuse.

A. Yes, ma'am.

Q. So they're fighting, and you go in the house. :

A. Yes, ma'am.

Q. And are you -- where are you in relation to Maurice?

A. I would say we were kind of close, but you know it was
just a fight really, so I really coﬁldn't give you -- but we

were kind of close though.

Q. Okay. Why did you tell your counsel why you went in
there? VWhat was the reason?

Af I just thought he was getting beat up, so I, you know,
really was trying tq get him out of the hoﬁse, that type of
thing. |

Q. Okay. So he's going to this place and he's getting beat
up from a fight that he started.

A, I didn't know if he started it or not, but I know i§
looked like he was getting beat up;

Q. Okay. And then he went in; right?

A. Yes, ma'am.

Q. And at this point -- when you hear one shot; right?
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1 A. Yes, ma'am.
2 | o. Everybody freezes.
3 A. Yes, ma'am.
4 Q. And you, being the good Samaritan that you are, didn't

5 want the wrong thing to happen and the gun to get in the

6 wfdng hands, so you pick;up the gun.

7 1 A. After it was dropped, yes, ma'am.

8 Q. After it was dropped. And whose hand did it drop from?

9 Maurice; right?

10 A. Yes, ma'am.

11 Q. And you pick it up and you try to run out the door, and
12 then, bam,. another shot fires off.

13 A. Actually my arm was caught in the door.

14 Q. . Did you pull the trigger?

15 A. All I know was the gun was snatched out of my hand, and
16 '} at this point I heard it go off;

17 Q. And how are you —-- how did you grab the gun? How are

18 you holding it? |

19 A, I don't know. I just really grabbed it. I can't really
20 remember how I grébbed,it. I just picked it up off---

21 Q. You just grabbed it. Do you have an idea about how you
22 grabbed it?

23 A. No,‘ma'am, I just——-

24 Q. Like this? Your hand is stuck in the door?

25 A, I just know that I picked the gun up and ran, and my arm




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Demetrice James - cross—-exam by Ms. Simpson 724

-- my left arm got caught in the door.

Q. All right. And at some point then you just flee; right?
A. Yes, ma'am.

Q. After this you get out, but before leaving you hear more
shots.

A. No, ma'am. My arm was caught in the door. The gun was

snatched out of my hand, and I heard one shot.

Q. So you heard two shots inside the house.
A. Yes, ma'am.
Q. Okay. 7Two shots go off inside the house, but you're

able to get your arm out and you start hauling---

A. Yes, ma'am.
Q. ——-looking down the street or up the driveway.
A. Yes, ma'am.

Q. What happened next? You actually see Maurice come out
of the houée? |

A. I didn't see him come out.

Q. Okay.  But the next time you saw him he was standing

over somebody?

A. Yes, ma'am.
Q. With a gun.
A. Yes, ma'am.
Q. And that guy was layiné on the ground.
A. Yes, ma'am.

0. On his back.
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A. Yes, ma'am.
Q. The same guy you said he‘got into an altercation with

the first time around.
A. I don't know if it's the same guy. I know it was —- it
may have -- well, it had to be one of the guys outside, but I

don't know if it was the first guy or the guy down by the

‘door.
Q. But they looked pretty different because you had a
chance to like sit through this. You know the evidence in

your case; right? You know who the victims are; you've seen

them.
A. Yes, ma'am, I saw them.
Q. And Brandon Jones and Joshua Williams that you now know

their names - you didn't know them then - they locok pretty
different.
A. I never —— I can't really remember Brandon. I never,

you know. ..

Q. You just remember the other guy?
A. I really don't remember none of them. I mean, this has
been like 20 something months -- like a long time ago. I

really can't remember faces and every detail of each person.
Q. Okéy. Twenty something months ago. But this was a
terrifying moment in your life.

A. Yes, ma'am.

Q. Right? And you were scared.
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A. Yes, ma'am.
Q. Nervous. Nothing like this.-had ever happened before.
A. No, ma'am.
Q. And you didn't know what was going on, and you turned

around and saw Maurice do what?

A. Shoot. Shoot one of the guys in the parking lot.

Q. Shoot one of. the guys in the parking lot.

A. Yes, ma'am.

Q. And then you go hpme. You run home and drift off to
sleep.

A, At first I just kind of laid there kind of thinking,

trying to get my thoughts together.

Q. I want to talk about now some of the stuff we didn't
talk about earlier. You've-giVen actually several Statementé
to police; correct?

A. Yes, ma'am.

Q. And in those statements you didn't touch on them much

during your direct, but you initially deny any type of

involvement.
A. Yes, ma'am.
Q. And then, going to your first statement -- and you

talked to police freely and voluntarily; right?
A. Yes, ma'am.
Q. You wanted them to know what happened, your version

aboﬁt what happened.
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1 A. I just was talking to them, trying to -- let them know
2 what they needed to know:
3 Q. Let them know what they needed to know. And -- but you

4 didn't let them know what they needed to know at firétf

5 right, because you initially denied:it?

6 | A. Yes, ma'am.

7 Q. And then you aiso told them you'd been at your

8 girlfriend's house during the time of this incident.

9 A. No, ma'am. I told them that she picked me up earlier

10 that night and then that she dropped me back off.

11 Q. But you never told them a second version where you had
12 actually been at her house when this occurred. That's your
13 testimony now.

14 A. Yes, ma'am.

15 Q. And then you gave them a third version; right?

16 A. No, ma'am. I think it was an add-on to the second

17 statement. .

18 Q. It was an add-on to the second which is your initial
19 denial -- or let's see. Let's'go in order. Verbal

20 statement, you deny.

21 Af Yes, ma'am.

22 Q. And then we disagfee on whether -- you're saying that
23 you didn't tell law enforcement that you were with your

24 girlfriend during this incident.

25 A. I just told them that she picked me up and.dropped me
~
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off.

Q. Okay. And then you give-another statement; right?

A. Yes, ma'am.

Q. And in that statement you wanted to tell them what you
knew.

A. Yes, ma'am.

Q. Because you were scared; right?

A. Yes, ma'am.

Q. And you alfeady knew that a guy had lost his life.

A. At ﬁhis point I did.

Q. And at what point did you kind of put it in your head
that Maurice may have been involved?

A, I mean, I saw it like -— I had saw it, so...

Q. You saw it, so you knew right then he'd probably killed
somebody.
A, No, ma'am.

Q. Well, when you went to the party the next day for Jwaun

Duckett, you knew then; right?

A. No, ma'am.

Q. No idea that éomebody had been shot or lost their life.
A. I saw Maurice shoot the guy. I just didn't know that he
had died.

- Q. OCkay. But you went to this party the next day after

sleeping and thinking about all that had happened.:

A. Yes, ma'am.
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1 0. And this party is where you had just been with -- you
2 knew you'd see Maurice Roberts?
3 A. I didn't know I'd see him; no, ma'am.
4 Q. Okay. But y'all hung out together. He was -- he hung

5 out with Jwaun Duckett; right?

6 A. Sometimes.

7 Q. You knew Jwaun.

8 A. Yes, ma'am.

9 Q. And Vincent Nelson would be there.

10 A. I didn't know he would be there, but he was there.
11 Q. And so you're partying with them.

12 A. Kind of. And I-—-

13 Q. And y'all don't talk about what happéned.

14 A. No, ma'am.

15 Q. You didn't want to know why he went sprinting past you,
16 why he got in this altercation for no reason?

17 A. Honestly, I didn't.

18 Q. You didn't want to know why.

19 A. No, ma'am. |

20 Q. But at the same time you just said ybu‘were threatened

21 by him.

22 A. Yes, maﬂam.

23 Q. And -- but you didn't want to know why. You didn't ask
24 questions. You didn't speak on it.

25 A. No, ma'am.
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Q. And you.didn't go to the police.

A. No, ma'am.

Q. You didn't tell your dad. You didn't tell aﬁyone.

A. No, ma'am.

Q. You just went about your day.

A. Yes, ma'am.

Q. But in your second statement to police -- and let's make
sure I get the correctltime frames because you -- your memory

would have been better back then; right?

A,

Q.

Back then, yes, ma'am.

So-you told them in that statement that you were with
girlfriend and she'dropped you off aboﬁt 11 p.m.?

I gave a time, if that'é...

May I approach? Do you recognize this?

Yes, ma'am. |

And it says that 11 p.m.

Yes, ma'am.

And you just said you had hung around your house for

awhile, but this says you went to Hammond Village to get some

weed.

A.

Yes, ma'am.

And you knocked on thé door.
On Maurice's door.

On Maurice's door.

Yes, ma'am.

577



578

10
11
12
(13
14
15
16
17
18
19
20
21
22
23
24

25

Demetrice James - cross-—-exam by Ms. Simpson 731
Q. And you didn't have a phone.

A. No, ma'am.

Q. Okay. So this whole process has taken you.a little bit
of time.

A. A little bit, yes; ma'am.'

Q. Okay. And you see a commotion.

A. At the incident location? Yes, ma'am.

Q. And it's in the middle of the driveway. You just see

the guy already laying on the ground. That's your second

statement.

A. No.

Q. Would it help if I showed you? .

A. Yes, ma'am.

Q. Where you said, "I knew there had to be a fight because

there was a guy laying on the ground in the driveway. He was

holding his head like he got beat."

A. Yes, ma'am.
Q. All right. And in this statement you didn't actually
walk with Maurice and Deshawn to‘the studio; right?
A. Would that be the first one?
Q. Let's see. You'have so many. Hold on.

Ms. Anastasia Walker; Your Honor, if I could. I
believe there's some confusion. When Ms. Simpson is

referring to the first statement, she refers to the verbal

statement, and my client, I believe, is misunderstanding
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that.

So if we could just

talking about them---

page.

best

By Ms.

Q.

first written statement --

The Court: Try to---

Ms. Anastasia Walker:

Ms. Simpson: I'll be
I can.

Simpson:
Okay. So your second

January 30th at 10:16.

A.

Q.

you use a crackhead's phone.

Yes, ma'am.

Right?

statement,

are we clear?

happy to attempt to clarify as

after the verbal,

So you actually just walked by the street and

That's what you told them;

clarify the statements when we're

—-——I think they'd be on the same

your

And I'll show you.

right?

A. I think.

Q. You don't remember what you told them.

A. No, ma'am.

Q. OCkay. "I found a crackhead and I used his phone to call
Maurice."

A. Yes, ma'am.

Q. "I asked him where he was,

buy some weed."

A.

Q.

Yes, ma'am.

Ckay.

and I told him I needed to

And at this point y'all start walking; right?
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A. Yes, ma'am.
Q. Or you start walking. And you didn't go to E.E. Taylor

in this statement. You didn't tell police that you met him
there.

A. I think I told them that I was going to meet him there.
That's where we were supposed to meet at, I think. I told
them that, but when I got there I juét saw a scuffle. That's
what I told them in my first statement.

Q. So you actually walked and then just happened upon

Maurice, Deshawn, and Vincent scuffling.

A. That was the first statement.

Q. The first statement.

A. Yes, ma'am.

Q. And that wasn't accurate.

A. No, ma'am.

Q. And at that point you told them Junior was tussling?

A. Ma'am?

Q. You told them that Junior was tuséling.

A. I think. I really can't remember. I haven;t seen that

in a long time.

Q. And let me show you... You told them you were tussling;
right?

A. That Junior---

Q. Junior 1is fighting.

A. Yes, ma'am.
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Q. Maurice is fighting towards the door.

A. Yes, ma'am.

Q. Was engaged toward the door. And it's like thevaere

fighting through tﬂe door and stuff..
A. Yes, ma'am.

Q. And you went in because you saw his eye was swollen, and
there were two or three guys on the inside of the house.

A. Yes{ ma'am.

Q. And at that point you get in because you're going in to

help your friend because it looks like he's beat up---

A. Yes, ma'am.

Q; —--—-in this statement. Right?

A. Yes, ma'am.

Q. But that's not really accurate as to what happened.

A. You know, parts of the first statement were accurate.
Q. Parts of them were. .

A. Yes, ma'am.

Q. But parts of them wéren't.

A. Yes, ma'am.

Q. And in this statement you actually say thHat you heard a

gunshot go off in the house.

A. Yes, ma'am.

Q. And then you alsc say that when it went off, you checked
yourself to make sure you weren't shot.

A. Yes, ma'am.
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Q. Because you were concerned. And then -- let me make

sure I got this right. At that point you're like, "Let's

go."

A. Yes, ma'am.

Q. And you tell -- who aré you telling, "Let's go"?

A. Actually that statement is not all the way accurafe, but

if I said that, it would have had to have gone towards
Maurice, Junior, Deshawn.

Q. Towards Maurice and Deshawn. QOkay. And then you also
told them when you ran out, "Junior was actually still

fighting," in this second statement.

A. Yes, ma'am.

Q. So Junior is still fighting.

A. Yes, ma'am.

Q. But that's not what you saw, accbrding to your testimony
today.

A. Well, we really didn't get into all of it.

Q. You really didn't get into everything that happened
today?

A. I was just, you know, answering pretty much what I
remembered. I was telling them what I remembered.

Q. What you remember.

A. Yes, ma'am.

Q. In this most terrifying mement in your life, you just

remember generally chilling, kind of sort of a few thingS"
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-here and there.

A. I just remember what---

Q. Well, let's see —-- because this wasn't accurate. Right?
A. Yes, ma'am.
Q. And after that you said, "Let's go," and then you ran

out of the house first.

A. Yes, ma'am.

‘Q.'. And did you hear -- there was no shot inside the house;
right?

A. Yes, ma'am.

Q. Not -a -second shot, according.to this statement.

A. According to the first one, no, ma'am, I didn't see...
Q.. And in this statement you never admit to ever picking up
that gun.'

A. No, ma'am.

Q. You never admit to having that gun and shooting that
gun

A. No, ma’am.

Q. But in another version of your statement, 'you tell

police about the gun, right, that you had it?

A. That after it was dropped, I picked it up and made an
attempt to get outvof the house.

Q. But you never actually told police that part.

A. No, ma'am. |

Q. Right? No. You only testified to that at Maurice's
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trial.

A. Yes, ma'am.

Q. Right. And then here today.

A. Yes, ma'am.

Q. That the gun -- it accidentally dropped and you just

didn't want it to get in the wrong hands.

A. Yes, ma'am.

Q. But still it's your testimony that you didn't fire that
shot, like Trey -- or you didn't fire that shot.

A. All I said was I ran out of the house. My arm was

caught in the door, and the gun was snatched out of my hand

and it went off.

Q. It was snatched out of your hand.
A. Yes, ma'am.
Q. So the person that snatched it in the process or do you

think you pulled the trigger?
A. I really -- honestly, I couldn't tell you. I just know

that as the gun was being snatched out of my hand it went

off.

Q. Okay. Based on the second statement that you say is not
completely accurate, you actdally‘see the police cars and the

trucks and all this as you're running home.

A. I think the first statement is the one that's not

accurate. The second statement is accurate.

Q. Well, let's talk about your second statement because
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your second statement was given a couple of hours later, and
this is the one where you actuaily admit to police about

going to a studio.

A. Yes, ma'am.

0. Right? And in this statement you say, "Me, him,"
referring to Maurice; "And a light-skinned dude." Right?
A. Yes, ma'am. |

Q. Even though you knew the light-skinned guy's name.

A. Yes, ma'am.

Q. Aﬁd —-— but you never told police that that was Deshawn
McClary.

A. No, ma'am, I just said a light-skinned guy.

Q. You left that out of your statement.

A. Yes, ma'am. h

Q. And you actually knew Deshawn for about six years prior
to this.

A. No, ma'am. I had seen him before that, and like I said,

we became friends. through people at Hammond'Village.

Q. You'd seen him -- so y'all were friends at the time this
happened.

A. We were and he was---

Q. And you did know his name.

A. I knew his nickname.

Q. And you didn't tell police.

A. I knew his nickname and, no, ma'am---
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1 Q. What's his nickname?
2 A. A lot of people call him D.

3 1.0. D.?
4 A. Yes, ma'am.

5 Q. And 6007

6 A, I never called him that or heard anyone call him.
7 Q. You never saw his tattoo with 600.
8 A. I've seen the tattoo; yes, ma'am.

9 0. And it's 600.

10 A. Yes, ma'am.

11 Q. But you're not associated with 600 in any way.

12 : A. No, ma'am. |

13 Q. And 600, do you know it to be a rap group?

14 A. Not a rap group, ho, ma'am.

15 Q. Is it a group of individuals who just kind of hang out

16 together?

17 A. You know, there's a lot of people who have that tattoo
18 and -- around Hammond Village, and so it's kind of likg I

19 guess you would call it a group of individuals who know each
20 other.

21 Q. And Jwaun is part of 600; right?

22 A. I don't know.. '

23 Q. Maurice is actually a part of 600; correct?

24 A. I don't == I don't know.

25 Q. And Vincent Nelson is part of 600.
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A. Yes, ma'am.

Q. And you're associatéd with 600.

A. I wouldn't say that.

Q. Okay. So you're the only one ﬁhat does music, and
you're not associated with 600. That's your testimony.

A. Yes, ma'am.

Q. And y'all were friends, but y'all aren't really great
friends. B

A. We were just friends.

Q. Just friends?

Ms. Anastasia Walker: Your Honor, all this testimony
has been asked and answered.

The Courﬁ: It's cross—-examination. i'll allow it.

Ms. Anastasia Walker: Thank you, Your Honor.
By Ms. Simpsorn:
Q. So going-to your second statement, at this statement you’
don't really admit that there are two guys out there because
you saild this was probably the most accurate oﬁe; right? The

one you gave to police.

A. This is the add-on to the second statement.

Q. .The add-on to the second statement.

A. Because it says, "Is there any information that yéu
recall that wasnft included earlier?" So this---

Q. Yeah,lbecause your first sﬁatement is the one you made a

couple'of hours earlier saying that you just happened upon
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them fighting and then went down there to see what was going

on and help your dear friend.

A. Yes, ma'am.

Q. Okay. And this statement is the accurate one.

A. Yes, ma'am. |

Q. Okay. And in this statement you don't mention Deshawn.
A, I called him the light-skinned guy.

Q. And you actually admit ﬁhat only -- that you saw Maurice

hit one guy; there's one altercation outside.

A. I tell them ébout pretty much the whole story, but I
said that. That was -- I saw him fight the first guy, and
the dude kind of stumbled to the floor -- i mean to the
ground.

Q. To be specific, you actually said you were walking

because Maurice did sprint past you. Didn't say anything;

right?

A. No, ma'am.

Q. And you didn't know‘what he was running for.

A. No, ma'am.

Q. And he got into a tussle.

A. Yes, ma'am.

Q. You saw Maurice actually hit the guy with something this
time. |

A. Yes, ma'am.

Q. So they're not really fighting back and forth. Maurice
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just hits him.
A. They were fighting back and forth until the guy stumbled

to the ground.

Q. And then he had his arm over the -- over his head.
A. I realiy can't remember that.
Q. So he had his arm over his head, and then Maurice just

runs towards the door, according to this accurate statement.

A. Yes, ma'am, by the time I get to the first guy he was
fighting. \
Q. And all you could see was him falling out of the door

trying to swing.

A. Yes, ma'am.

Q. But you actually saw him go inside the house.

A. More or less like kind of pulled inside of the house.
Q. Pulled inside the house. And you're scuffling; right?
A. Me?

Q. Yeah.

A. Actually, I'm running towards them down there and...
0. You also testified at trial; rigﬁt?

A. Yes, ma'am.

Q. And that testimony was a little bit different, too.
Right? | |

A. I don't think so; no, ma'am.

Q. You don't think so? Well, let's talk>about that

altercation, because in that testimony that's the first time
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1 we hear about you having the gun in your hand; right?
2 A. Yes, ma'am.
3 Q. And you admit to being friends in that testimony with

4 Deshawn, pretty good friends.

5 A. I just said we were friends. .

6 Q. And you admit to being Maurice's -— he's one of your
7 dearest, closest friends.

8 A. Friends.

9 Q. You're just friends. Beg the Court's indulgence for

10 just a second. Well, let me back up for a little bit. Okay.
11 The studio —-- you do mention the studio in your trial

12 testimony; right?

13 A. Yes, ma'am.

14 Q. And you're---

15 Ms. Anastasia Walker: Your Honor---

16 - Ms. Simpson: ---the only one who does recording

17 testimony (verbatim).

18 Ms. Anastasia Walker: ———if'I could, what page are you
19 on in the trial testimbny?

20 Ms. Simpson: 488.

21 Ms. Anastasia Walker: Thank you.

22 The Witness: Ma'am?

23 By Ms. Simpson:
24 Q. You mention the studio in your trial testimony.

25 A. Yes, ma'am.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Demetrice James - cross-exam by Ms. Simpson 744
Q. And that you were going there.

A. To meét Junior.

Q. To meet Junior. But you didn't know who lived there.

A. No, ma'am.

0. And how long did this whole entire episode kind of last,

from the time ydu go to knock on Maurice's door and the fight

happens and you see your Brandon Jones shot?

A. Again, I couldn't really give you an accurate time
estimate.

Q. Give me a general. Twenty minutes?

A, Like 45 minutes to an hour maybe.

Q. Forty—five minutes to an hour.

A. Yes, ma'am.

Q. From the time yéu‘get back at 11.

A. Yes, ma'am. |

Q. And the calls are made and the shoﬁs are fired in the

studio. Would you be surprised to learn that the text

messages in this case -- right?

A. Yes, ma'am.

Q. The texts -- and did you ever see those texts?

A. I never saw the text messages; no, ma'am.

Q. Okay. So you didn't know that Junior, Deshawn, and

Maurice had actually planned a robbery.

A.

Q.

No, ma'am, I knew nothing about that.

And you weren't paying attention to the texts he was
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receiving on the phone.

A. No, ma'am.

Q. And your close, dear friend jdst kind of set 'yvou up for
what?

A, I don't know. I just know we were supposed to meet. I

met him to buy weed, and we were supposed to meet Junior at

the studio.

Q. Okay. But you don't know aéything about a robbery.

A, Nothing. No, ma'am.

Q. And nothing about these text messages—--

A. No, ma'am.

Q. --—-that were goiﬁg on. The last one being at 11:12---
A. No, ma'am, I know nothing about that.

Q. -—-p.m. saying, "Come on inside. I got them out."

A. Yeah, I didn't know about that.

Q. You didn't know about that.

A. No, ma'am.

Q. And then would it surprise you to learn that in a matter

of five minutes 9-1-1 had been called?

A, I didn't know.

Q. You didn't know.

A. No, ma'am.

Q. And you didn't know that they were actually going there
to rob.

A. No, ma'am.
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Q. You were just going to smoke weed and have a good time.
A. . No, ma'am. I was going to meet Junior at the studio

after I bought the weed from Maurice.

Q. What did you think you were going to do at the studio?
A, At this point I really didn't know. I just knew we was
going to meet Junior at the studio, maybe record music. You
know, I -just knew we were going to meet Junior; that's all T

knew at the time.

0. But they didn't really record music.
A. Not that I know of.
Q. And you never had that gun in your hand except for the

two seconds before it was snatched.

A. When I grabbed the gun off of the floor, that's the only
time I had it, when I was running out of the door.

Q. So you didn't actually fire the gun.

A. Again, wiﬁh me running out of the door and my arm was
caught in the door and the gun was snatched out of my hand
and it went off.

Q. So it was snatched. Let me make sure because I'm a
little confused about something that»you're saying. You
abtually know -- beg the Court's indulgence. Going back to

the phone, Maurice -- you called him from another person's

phone; right?

A. Yes, ma'am. .

Q. Because yours was broken.
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A. Yes, ma'am.

Q. And you -- how did you know his number?

A. It's just something that I kind of knew.

Q. You just kind of knew it even though you only

occasionally called him?
A. I buy weed from him all the time--- well, bought weed

from him all the time actually.

Q. All the time?

A. Yeah. He's the only person I would buy weed from.
0. And you only hung out with him occasionally.

A. Like I say, you know, maybe one of two times a week.
Q. Did you memorize the number?

A. Yes, ma'am.

0. What was it?

A. I can't remember it now, but at the time I did know.
0. Okay. So you don't know it anymore. |

A. No, ma'am.

Q. And it's still your position that -- and like I said,

we've had several versions and it's been a little confusing,

but you didn't participate in the robbery.

A. No, ma'am.

Q. You weren't present with Jwaun Duckett, Maurice Roberts
- right - and Deshawn?

A. Present, um?

0. When they were talking about it.
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A. No, ma'am.

Q. And you weren't present when Kyree was there -.Golman.
A. No, ma'am.

Q. But vyou know}Kyree.

A. I know Kyree.

Q. And you know Jwaun.

A. Yes, ma'am.

Q. And they do hang out at Maurice's house.

A.  They're there sometimes. They're cousins actually.
They ——- they gé there sometimes.

Q. While you're-there.

A. Sometimes I may see them there.

Q. And you‘also, after this, went to sleep. The next day

you go to a birthday party, and you still haven't gone to the

pblice or told anybody about what happened.

A. No, ma'am.

Q. And you haven't talked to anybody to find out what
happened.

A. No, ma'am.

Q. And you don}t know why your drug dealer, your friend,

people you hung out with, did this.

A. I don't know.

Q. Now, you said at one point you told police that you
called to turn yourself in.

A. Yes, ma'am.
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Q. But you didn't actually call.

A. Actually I told my dad to call because he had all the
correct information to call the people. I didn't know who to
call, but my dad did, so he called for me.

Q. He called. And in one of the statements you gave or one
of the stories you told, you actﬁally said you called the
night before, that Tuesday.

A. Yes, ma'am.

Q. Right?

A. My dad.

Q. You said you called, but they told you that you needed

to call back tomorrow because it was too late to call the

police.
A. Yes, ma'am. It's like a time thing.
Q. It was a time thing, so it was too late to call them.

So you decide to tell your dad to call them tomorrow.

A. No, ma'am. Actually, me and my dad -- well, my dad
called or whatever that night, and they were like, I guess
because of the time: Call back tomorrow.

0. Call back tomorrow to turn yourself in'for’murder.
That's how the conversation. went.

A. I don't know if it was -- my dad talked to the -- I
think it was the secretary.  So my dad talked to the people
over the phone. Then we called back the next morning and

they came to the house.
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Q. Actually the next day, I believe, you had é doctor's
appointment?

A. No, I had a doctor's appointment Monday.

Q. Moﬁday. Who is your doctor?

A. I don't have a doctor. I just had an appointment.
Q. You had an appointment---

A. Yes, ma'am.

Q. -—-with the doctor? You don't know who it was?

A. I don't know his-namé; no, ma'am.

Q. And what hospital did you go to?

A.

Q.

A.

I think it was Richland, if I'm not mistaken. I think
think it was Richland Memorial.

And so -- but yéu don't remember.

The doctor?

Yeah. Or why you went.

I mean, I kngw why I went.

Why did you'go?

Something about epididymis, swoilen epididymis,

something like that. I really can't pronounce the word, but

it's something like that.

Q.

A.

Swollen epididymis.

Yes, maﬂam.

And you went. You knew some guy had been shot.
That night, yes, ma'am, I knew.

And that Monday when the police were looking for you and
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you found out, you called, but it was too late.

A. No, ma'am. Actually that Monday I was at the house
after I got back from the doctor's appointment. My dad, he
left and he came back. I think he was gone_to get his car
done by Maurice's:dad or something. He came back. He was
like, "Did you know Maurice is -- right now he -- they locked
him up for murder?" or something like that? And I was like,
"No, sir."

And so what happened was Tuesaay I went to Benedict to
school, came home and then my neighbor told me that I think .
the police had came by the house-and asked about me or asked
about me or whatever. So we called that night and -- well,
actually my dad called, and then we called back that
Wednesday morning and they came to the house.

Q. Okay. And your dad -- you just said he was going to fix
Maurice's dad's truck?

A. No. ©No, ma'am. Maurice's déd actually, fixes his car,
and I'm not sure that's where he went, but I think that he
went to go get:his truck fixed.

Q. Okay. | |

A. And that's how he found out that Maurice was locked up
for murder.

Q. Okay. And you still hadn't really put two and two
together.

A. At this point it kind of came through my head.
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Q. ‘It kind of came through your head?
A. Yes, ma'am. I kind of connected the dots kind of.
Q. And when it came to your head -- and I want to talk

about the way you refer to the thing. Do you remember
telling the police about the fact that y'all didn't talk
about it after it happened?

A. Yes, ma'am.

Q. Do you remember you said, "We just didn't talk about

that junk no more"?
A. Yes, ma'am. I don't know if I said it like that, but I

remember telling them that we didn't talk about ‘it...

Q. Where were you swollen?
A. Where was I swollen?
Q. You-said you had epididymis or something. Where were

you swollen?

A. It's something I, you know,';eally don't want to go
into. It's like a medical problem.

Q. Medical problem?

A. Yes, ma'am.

Q. So you get treated frequently for that.

A. No, ma'am.

Q. It's a medical problem, but you went to a doctor that
you didn't know} You can't remember his name now.

A. No, ma'am. We just found this out. That Monday I found

out what was actually wrong. I had been going through it for
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some time.

Q. So you'd been going through this for some time.

A. Yes, ma'am} actually still going through it now.
Q. Still going, but yéu're not really treated for it.
A. No, ma'am. |

Q. You just happened to go to the doctor that day.

A. No, ma'am. I had went before then, but I had an

appointment Monday, that Monday.
Q. Okay. And this is the Monday after ybu'd been

threatened at a birthday party.

A. Yes, ma'am.

Q. And seen somebody shot.

A. Yes, ma'am.

Q. Seen somebody beaten.

A. Just a fight.

Q. And did you actually -- like I said, you talked to

police and gave them a total of three written statements.
A. I think it was two, and the other one was an add-on to-

the second one.

Q. An add-on where you talk about Maurice seeing him

shot -- seeing him shoot Brandon Jones.

A. Yes, ma'am.

Q. And he actually -- you also hear somebody yell something

at that point. It's the only time you really hear any

yelling or screaming; right?
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A. | I really -- again, this happened, you know, almost two
years ago. I really can't recall everything.

Q. Beg the Court's indulgence. And defense counsel -- oh,
okay. I direct your attention to 492 of'?he transcript
because this whole time -- I mean Maurice —-- you said he's

your drug dealer.

A. He's my friend, someone I bought weed from at the time.
Q. But you remember being questioned at trial.

A. Yes, ma'am- |

Q. All right. And you said, "Well, when I saw them
fighting and, you know, I looked at him as a deaf friend - - I

thought he was getting beat up, so my initial thoughts was I

was not going to.go down there and let that happen."

"A. Yes, ma'am.

Q. "So I went down there and I got involved in the

altercation myself.”

A. Yes, ma'am.
Q. And in that trial you also said that Maurice went
towards the door. There was nobody outside the door inviting

him in, telling him to come in; right?

A. Right.
Q. And no one was really yelling; right?
A. No, ma'am.

0. That wasn't it.

A. No, ma'am.




602

Demetrice James - cross-exam by Ms. Simpson - 755

1 Q. And Maurice actually went towards.the door into the

2 house; right?

3 A. Again, it wasn't like -- he didn't go directly into the
4 house. He was -- he was fighting outside of the house, and
5 he ended up getting pulled in from what I saw.

6 Q. Okay. So he didn't just -~ so the two people were

7 fighting outside the house with him, and then he gets pulled

8 in.
9 A. Kind of like in the doorway.
10 Q. So they -- Maurice comes up, immediately altercation,

11 then jumps in, and two guys start fighting him and pull him
12 into their house; right? And you follow.
13 A. Again, they're like in the doorway, kind of fighting

14 like in the doorway slash outside. It's kind of like.in and

15 out, and he ended up in the house.

16 0. You weren't invited in.

17 A. No, ma'am.

18 Q. And Vincent, - he was over there, but he wasn't in the

19 house; right?

20 A. Not that I could remember.

21 Q. He was either beating somebody up or wasn't beating
22 somebody up; right?

23 A. Yes, ma'am.

24 Q. Based on your versions. And Deshawn McClary, he was .

25 either -- where was he?
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A. I don't know. Somewhere like behind me. I didn't see
him.

Q. You didn't see the other guy either; right?

A. What other guy?

Q. You said there were two guys outside.

A.. Yes, ma'am.

Q. You didn't really see him or Deshawn.

A. I mean, these guys ended up inside with Maurice.

Deshawn, I don't know where he was at.

Q. But two guys are on the outside and two guys are on the
inside.

A. Yes, ma'am.-

Q. But you don't really see one of the guys except the one

who gets shot outside.

A. Yes, ma'am.
Q. And you don't reaily see any of what's going on.
A. Not really, no, ma'am.

Ms. Simpson: I don't have anything further for this
witness.

The Court: Redirect?

Ms. Anastasia Walker: Briefly, Your Honor. May it
please the Court, Your Honor?

Redirect Examination

By Ms. Anastasia Walker:

Q. When you were called to testify at Maurice Roberts'
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trial, who questioned you?

A. Ms. Simpson.

Ms. Anastasia Walker:
The Court:
Ms. Simpson: No,

The Court:

and have a seat at counsel

All right.
Your Honor,

You can go back. Mr.

No further questions, Your Honor.
Recross?
no redirect

—— QX recross.

James, you can go back

table. Anything else on behalf of
the defense?
Ms. Anastasia Walker: ©No, Your Honor. At this point
the State -- or the defense rests.
The Court: All right.

Ms. Anastasia Walker:

Pardon me.

The Court: Any reply?
Ms. Simpson: No reply, Your Honor.
The Court: All right. Members of the jury panel,

you've now received all of
stop for the day and we'll
I'm going to meet with the

some last-minute things.

the evidence, and we're going to
start back at 9:30 in the morning.

lawyers earlier than that to cover

We're going to work some this

evening to get prepared, but there are always things that pop

up in the morning.
Now,

the case among yourselves.

keep in mind you'

So be back at 9:30.

re still not supposed to discuss

You're still not supposed to let

anyone discuss the case outside the courtroom with you.

You're still not supposed to let yourself be exposed to any
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news coverage or go on any electronic device fo'learn
anything about anything to deal with this trial, the law, the
lawyers, the judge, the trial procedure. Anything like that,
that would be improper.

So have a pleasant evening, and we'll see you back at
9:30 in the morning.

(Whereupon, the jury was excused from open court for the
day at 4:09 p.m.)

The Court: I know I said I’li have you come back at 9,
but I think I'll probably let you go over it and look at the
charge tonight. We'll have our charge conference and then
finalize the charge. We'll get together at 9. Anything from
the State at this point?

Ms. Simpsoh: Nothing from the State.

The Courﬁ: Anything from the defense?

Ms. Anastasia Walker: Your Honor, now taking the
defense's case into consideration, I would renew.all motions
and renew our D.V. motion, mistrial motion, and other
motions, objections, at this point in the trial.

The Court: All right. All prior motions are denied,
unless there's some that were granted, but I stand by all the
previous rulings inéluding the denial of a directed verdict
at the end of the State's case, and I again deny the defense
motion for a directed verdict at this point. Yes, ma'am.

Ms. Simpson: Your Honor, may we approach?

605



606

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

759

(Whereu@on, a bench conference was held.)

The Court: We'll see y'all at 9.

(Whereupon, the trial concluded for the day at 4:14 p.m.
and resumed the following day, October 3, 2014, as follows.)

The Court: Good morning. State ready?

Ms. Simpson: State's ready.

The Court: Defense ready?

Ms. Anastasia Walker: ;Yes, Your Honor.

The Court: For the record, we've had an in—chamberé
conference regarding the charge. We're going to talk about
that later because the State tells me they've got one reply
witneés. Before we bring the jury in, I understand that the
defense has some issue with that.

Ms. Pinnock: Yes, Your Honor. May it please the Court?
Your Honor, it was our understanding from yestérday that the
one witness the State intends to call today is Investigator
Boland to introduce statements taken by law enforcement by
Mr. James when he was arrested. The purpose of - -a reply
witness is to address new information that was brought up
during the defense case in chief.

Mr. James was cross-examined on the details of that
statement, on all of his statements thatﬁwere given. The
State had an opportunity to introduce the statements in their
case in chief. They chose not to, which is how they decided

to try their case, but there -- our issue is there's no new
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information being elicited that has not already been covered.

It's my memory of the .cross that -- I mean, it was
pretty detailed going through each and every one of the
statements, so I don't think it's proper at this point to
call the investigator back up on the stand just to introduce
Mr. Jaﬁes' statement oﬁ the ;ecord.

The Court: -Well, I'll be glad to hear f;om.the defense,
but I do recall quite an extensive just dialogue withiMr.
James -about the statements through cross. What's the State's
position?

Ms. Simpson: Our position is, Zour Honor, and with
respect'to thelstétements, I did cross him on portions. He
actually has multi?le statements, and the purpose of a reply
is to address hew testimony or new issues. We did not
introduce the statements or his statements in our case in
chief because we did deem them to be self—serving_with
respect to his role and his involvement. So our position
there is that'é why we did not introduce them in our case in
chief .-

On cross-examination, Mr. James actually denied his
iﬁitial denials and specifically one where he told law
enforcement that he was actually at his girlfriend's during
the time this incident occurred. And I did not cross
extensi&ely through each statement, as there were multiple

ones, to include the written statements, specifically the
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third statement.

I think, based on his testimony now, we need the law
enforcement as a witness, and it is our burden of proof and
especially with the route that, you know -- we bear the
burden of prodf in this case, and we deem this essential tb
proving our case because what's‘been elicited, too, is that
he just was cooperative with law enforceﬁent. He gave these
statements just essentially supplementing one another and
that's how it came about when, in fact, he only gave these
statements after 5eing confronted with more information,
confronted with more information, and his versions change.
And we do want to introduce the actual physical statements
through Investigator-Boland as well as the circumstances
surrounding those statements since Mr. James denied them.

The Court: All right. Briefly.

Ms. Pinnock: Yes, Your Honor. I don't recall Mr. James
ever saying that he was not truthful with law enforcement.
This is not a -- if the purpose of the witness is to try to
impeach him, I think it's an improper impeachment because he
was confronted with the fact that he gave multiple
statements. He was asked about it on direct and cross, and
he acknowledged that, yes, he did that. So I'm not quite
sure if it's for impeachment purposes. I don't think it's
proper because he has not denied doing anything. He admitted

to all of .it.
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The information was elicited through both direct and
cross; 1t's not new information. And the statements have
not -- the State's position is that the statements were
self-serving during their case in chief. The statements are

still self-serving. His rendition of not being involved in
these events is constant throughout. So I'm not sure how the
statements now could change from self-serving to 'now we want
to introdﬁce them for the State's case in chief when his
testimony Qas consistent with the statements he gave
originally which they elected not to introduce because they
claimed they wéere self-serving.

The Court: Help me with what was new.

Ms.. Simpson: And essentially, too, with respect to the
characterization of Mr. Demetrice James' statements being
consisfent with the statements that he gave law enforcement,
that is.not the case. And as I said, the new information
here is really how the versions of the statements came about
because based on his testimony, he was just cooperating with
law enforcement and I just want to tell the truth or sort of
the truth or half the truth, and ﬁe did deny making certain
statements to law enforcement.

Investigator Boland can testify to this, and I believe,
as I said, as the State we bear the burden of proof. I
understand that reply is in Your Honor's discretion as to

whether to allow it.
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The Court: And you just stated to me that he -- that
there were certain denials.

Ms. Simpson: Yes.

The Court: That may —-- that, in fact, could be
controverted by -this evidence?

Ms. Simpson: Yes.

The Court: 1I'll allow it in.

Ms. Simpson: Thank you, Your Honor.

The Court: ' All right. Bring in the jury.

Ms. Pinnock: Thank you, Your Honor.

(Whereupon, the jury was brought. into open court at
10:03 a.m.)

The Court: Good morning. I told you yesterday when the
State rested that under certain circumstances they could call
-— they could present other evidence. Those circumstances
have evolved such that they have the right to call an
additional witness-in what's -- legally called reply. That
is, after they presented their case,. then -- trials are
structured sort of like a ball game. Somebody goes first.
Somebody goes second. And-under some circumstances the
person who went first can go another time, and that's what
we've got here.

So I'm going to allow the State -- again, the State's
going to call a witness. This will be the last Witness. We

will, after this witness, take a short break because we'll
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have some legal matters, and after that we'll do arguments
and charge. Call your witness.

‘Ms. Simpson: Thank you, Your Honor. The State calls
Investigato# Boland.

Bailiff: Do he have to be swear (verbatim) again?

fhe Court: You're stiil under oath for the purpose of
this trial.

James Boland, having been previously sworn and

remaining under oath, testified as follows:

Direct Examination

By Ms. Simpson:

Q. Investigator Boland, I want to turn your attention to
the date that Mr. James was arrested. Did you actually
transport him from the residence to headquarters?

A, I did.

Q. And when you arrived af headquarters, was he advised of

his rights?

A. He was.

Q: vI'm going to show you what's already been marked for
I.D. as State's Exhibit 30 (sic). Do you recognize this?
A. Yes.

Q. And what is that document?

AL This is an interrogation advice of rights form that we

use when someone is in our custody when we wish to talk to

them about a crime that they're involved in. We give them
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what's known as the Miranda rights. We tell them that --
would you like for me to read this?

Ms. Simpson: Well -- and, :Your Honor, at this time I
would actually offer State's 230 inté evidence.

Ms. Pinnock: ©No objection, Your Honor.

The Court: All right. In,@ithout objection.

Ms. Simpson: Okay.

Court Reporter: 1Is it 230 or 307

Ms. Simpson: 230.

The Witness: 230.

(State's Exhibit 230 was received in evidence.)

By Ms. Simpson:

Q. Yes. And this is from your conversation with Mr..James;
correct?

A. Right.

Q. Tell the jury how you‘adviséd him or how that process

went about.

A. Essentially obviously we're interested in speaking with
him about something that he's involved in. So we then read
him his rights to let him know what his rights are. The form.
includes Mr. James' name, the location where his rights were
read which is going to be the headquarters, 5623 Two Notch
Road. Myself, Invesﬁigator Boland and Tanner were present.
It has the date, January 30th, and the time of 9:32 a.m.

Q. Okay. And how do you go through -- do you read it and
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then check off, initial? What process do you use or did you

use in this case?

A. I typically put the form in front of the subject. Okay?

And as I read the lines to them, I will check them off.

Q. And did Mr. James acknowledge these rights in some way?
A. Yes, he did by signing it.

Q. Okay. Go through those rights, if you would.

A. The first one: "Before we ask you any questions, you
must understand your rights. You have the right to remain
silent. Anything you'say can be used against you in court.

You have the right to talk to a lawyer for advice before we
ask you any questions and to have a lawyer with you during
any questioning."

0. And beneath that porfion of the advisement, is there
also a waiver?

A Yes.

Q. Can you read that for us as well? And what does it mean

when they waive their rights?

A. This is saying that they understand the rights that we
have just went through,-and they are now acknowledging
they're willing to talk to me. The waiver of riéhts reads:
"I have read this statement of my rights and understand what
my rights are. i am willing to talk and answer questions.

understand and know what I am doing. No promises have been

made to me and no pressure or coercion."

I
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Typically I circle the word "coercion." I ask them do
they know what that means, and I'll interject the word
"force" so they-understand what coercion is. So no pressure
or coercion or force of any kind has been used against me.
And then he -- he signs that as well.

Q. OCkay. And.when you read him his rights, you didn't

threaten or coerce him in any way.

A. No, I did not.

Q. Or pressure him to talk to you.

A. No.

Q. He talked to you all freely and voluntarily.

A Yes.

Q. And you also noted that he wasn't under the influence of

any alcohol or drugs?
A. Yes. We ask them if they've had any alcohol or drugs in

the last 24 hours, indicated---

Q. And -- I apologize.

A. He indicated, no, he had not.

Q. And his education level as well.

A. Right, twelfth grade.

Q. So he appeared to be intelligent and understand---

A. Correct.

Q. ——-his rights. After advising him, dia you all I guess

advise him of the nature of what he was being arrested for

and what you wanted to talk about?
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A. Yeah. Essentiaily we tell them why we're here —-- why -
we're there to-talk to him, that his name had come up in the
incident, and see if he had any information regarding this.

0. Okay. And what did he first tell you during those

verbal conversations?

A. Initially he acknowledged that he didn't have
anything -- no nothing -- no knowledge of it whatsocever.
Q. And then, after a period of time, did he make another

statement about his involvement, verbally?

A. Yes.

Q. Ckay. And what was that? And you participated in this
interview with Investigator Tanner -as well; correct?

A. Correct. He indicated that —— he initially denied it
and then he said that, well, I heard about it on the street
and then he indicated to us that, well, he had been with his
girlfriend that night, énd then that's whenever he led into
trying to locate Maurice.

Q. Okay. And so he actually claims to have been at his
girlfriend's house when this incident occurred---

A. Correct.

Q. ---as well? At some point do you all begin confronting
him with the information you already have from the
investigation and other witnesses?

A. Yes. By the time we spéke with Mr. James, we'd already

talked with Mr. Nelson and Mr. Roberts to include visiting
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Mr. Nelson and Mr. Roberts, and we conféonted him with the
fact that they were implicatihg him in this as well.

Q. And did you also have the victim's testimony and photo
line-ups to assist you as well?

A, Yes.

0. And as you confronted him with this information, did a

new statement evolve?

A, Yes.

Q. And was that-statement actually reduced to written form?
A. It was.

Q. I want to show you what's been marked as State's 231.

Do you recognize this?

A. Yes.
Q. And what is that document?
A. This is the first statement that I reduced to writing of

Mr. James.

Q. And he agreed to put the statement in typed written
form---

A. Yes.

Q.. ——;for you all? Your Honor, at this time I would offer

State's 231 into evidence.
Ms. Pinnock: ©No objection, Your Honor.
The Court: In without objection.
(State's Exhibit 231 was received in evidence.)

By Ms. Simpson:
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Q. Okay. And, again, if you could just publish this
statement to the jury in a question-and-answer format as to
what questions were asked and how Mr. James answered.

A. This is a statement that was taken January 30th, 2013,
at 5623 Two Notch Road at approximately 10:16 a.m. The first
question I asked was: "What can you tell me about what

happened on January 25th, 2013, on

Answer, his answer: "I woke up and went to school. I go to

Benedict College. I get out of school on Fridays at 12:00.

I caught the city bus back home. I took Bus.16 to Lil
Cricket, and I walked home. I watched some television. I
made some music. I went to Hammond Village around... I
walked through to see who was out. It kind of got boring, so
I went back to my house.

"I was chilling all day just watching T.V. My dad's
girl came over around 9 p.m., and my girl, Qyﬁesha Watkins,
came to my house and picked me up. We went back to hér house
off Broad River Road. We were there 'til about 11 p.m. She
would drop me off éfter 11 p.m. I went straight to Hammond
Village to get some weed. I knocked on Maurice's door, but
no one came to the door. I had to get in contact with him.

"I walked around and I found a crackhead, and I used his
phone to call Maurice. I asked him where he was at and that
I needed to buy some tree, meaning weed. He told me to come

over to the road that Willis lives on and I would see him.
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"I walked down by the club Crush and then turned on the
road by E.E. Taylor. I got to there and then took a left on
the road in front of Taylor.

"I didn't have a phone to call Maurice, so I just kept
walking to Willis's house. I was walking and I got halfway
to the middle of the road —- in the middle of the road and I
saw a commotion with people fighting. I knew it had to be a
fight because there was a guy laying on fhe ground in a
driveway. He was holding his head like he had been beat. He
was holding his head on his arm like he had lost the fight.

"After that, I looked down the same driveway the guy was

laying in to see what was happening. I saw Junior in a
tussle. I had seen Maurice in a tussle, too. Junior was
more away from the door and he was fighting. I went down the

driveway when I saw Maurice was more towards the door.
Maurice was engaged with people in the house. It's like he
was halfway in the door and the other people, like they were
fighting through the door and stuff.

"While they were fighting, I see Maurice's eye that was

- swollen up. It was two sizes bigger than it usually is. I

went inside to help Maurice fight the pegple inside. There
were two or three guys, and I definitely seen a girl. While
we were fighting, the girl was watching. She wasn't really
doing anything.

"So in the middle of us fighting, I heard a gunshot go
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off in the house. When the gunshot went off, nobody dropped.
So I-checked myself to see that I wasn't shot. After that
right there, i was like, "Let's go." I ran out of the house
first. Junior was still outside tussling with those dudes.

I was just trying to run away. I told them to, "Let's go."

I took off and I really didn't look behind me. I ran back to
where I came from.

I heard é couple more shpts, but I kept on going. I
didn't stop. I ran back towards my house, and when I goﬁ
next to the church I seen all the police cars and fire-truck
and I went back to my house."

Question: "Did you speak with Maurice later that
night?" Answer: "No. I saw him the next day at a party in
Hammond Village." Question: "Did you and Maurice talk about
what happened that night before?” Answer: "No." Question:
"Have you ever seen Maurice with a guné" Answer: "I seen
him with one a long time before he went to D.J.J. He wasn't
even 17 yet." Question: "Did you see Maurice with a éun
Friday night during thé fight?" Answer: "No." Qﬁestion:
"Did you see anyone that night with a gun?" Answer: "Not
really. It was really a big commotion. I didn't really see
a gun. I just heard the gun go off, and I got out of there.™

Question: "Do you recall what you were wearihg that-
night?" Answer: "I had on some jeans. I had their shoes,"

which is a typo. It should be "these shoes." "It was pretty
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chilly out there, so I had on my black leather coat."”
Question: "Do you recall what Maurice was wearing that
night?"™ Answer: "I think he had on an overall suit. It was

black overall, the kind that you have to step into. He had a

black skull cap on his head." Question: "Did you have a gun
that night?" "No, I don't own no gun."
Q. Okay. And after he gave you that statement, did you, in

fact, confront him with some more information about the
investigation that was inconsistent with what he'd said.

A. Yes. Having spoken with the co-defendants and the
witnesses, obviously we haa garnéred information. So I felt
that that statement right thefe was not accurate in telling
the truth.

Q. And---

Ms. Pinnock: Objection, Your Honor. May we approach?

(Whereupon, a bench conference was held.)

The Court: I'm going to ask you to disregard the last
question and answer, and the State will go forward with
another question.

By Ms. Simpson:

Q. Okay. After you confronted him with some additional
information, did.he present you with another version about
what happened?

A. He did.

Q. I'm going to show you what's been marked as State's 232.
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Do you recognize that?

A. Yes.
Q.  And what is that document?
A. This is the second statement I took from Mr. James.

Ms. Simpson: Okay. And, Your Honof, at this time I
would offer Staté's 232 into evidence.

Ms. Pinnock: No objection, Your Honor.

The Court: -In without objection.

(State's Exhibit 232 was received in evidence.)
By Ms. Simpson:

Q. And, again, he's still under that same advisement, and

are his rights actually indicated in a paragraph on each

statement?
A. Yes.
Q. But he spoke with you freely and voluntarily during this

time as well.

A. Yes.

Q. Okay. Can you publish this statement to the jury,
piease?

A. This statement was taken January 30th, 2013,

approximately 12:02 p.m., still at headquarters on Two Notch

Road.
Q. Oh, you may have to sit up a little closer to the...
A. Question -- the first question was: "Regarding the

previous: statement that you provided earlier, was that
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1 information accurate?" He answered, "Yes." Question: "Was
2 there any information that you may recall at this time that
3 wasn't included earlier?" His answer: "I was golng over to

4 meet Maurice to buy a blunt over by E.E. Taylor. When I saw

5 him over on a side street by Williamsburg, I paid him $5 for

6 the blunt. That is when he said Junior was at -- down there
7 at the studio and asked me -- and asked if I wanted to come
8 and I said, 'Sure. Let's go.' Me, him, and a light-skinned

9 guy that he was with went down the street that was on the

10 side of It was really only about three
11 houses away.

12 "We walked down the dfiveway. That is when I seen

13 Junior right there on the side of the driveway smoking a

14 cigarette with another guy. From that point, Little Maurice
15 took off in a sprint. I was still walking, and I didn't know
16 what he was running for. |

17 "When he got to the end of the driveway, him and a guy
18 that was by the truck down there got into a tussle. That is
19 when Maurice hit the dude with something. I didn't really

20 see what he had, but he had the motion like he was clutching

21 something when he hit the guy. The dude dropped to the

22 ground and stayed there with his arm over his head.
23 "Maurice went toward the door. By the time I got down
24 there, Maurice had gone inside. All I could see was him

25 falling out the door and him trying to swing. That is when I
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saw the scuffle. I went down to the door and I 'started
trying to help Maurice. That is when I saw his eye was
swollen, so I tried to help him.

"While I was at the door, I was trying to punch the
dudes off Maurice, and they were trying to pull him in the
house and I was trying to pull him out thé‘door by his coat
to get him out the house. Aftef that, they actually pulled
him in thé house. One of the guys acted like he was trying
to close the door, so I putrmy foot in the door so he
couldn't close it. After I did that, I pushed my way in the
house to get Maurice.

"They were jumping him, so I started fighting both of
the dudes. In the middle of that, I heard a gunshot, and
when I heard that, everybody kind of stopped and started
checking themselves to make sure they weren't shot. I was
like, 'Oh? snap. Let's go.'

"When I looked at Maurice, I saw him put a silver pistol
béck in his overall jumpsuit. I'm not sure what color the
handle was, but I think it was black. After that, we got
outside the house. Everybody was kind of taking off at that
time. Little Maurice was kind of lagging behind. I saw him
standing over a dude that looked like thg same guy he had hit.
earlier that was in the driveway. The guy still had his arm
over his head.

"I was kind of taking off saying, 'Let's go. Let's go.'
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I heard the gunshots and saw the flash from the gun. The
flash came from Maurice's gun where he was still standing
over the guy in the driveway."

Question: "Was the guy in the driveway when Maurice
shot him?" Answer: "The guy was in the driveway with his
arm over his head iying on his bagk when Maurice shot the
guy. I don't know who said it, Maurice or the guy, but I
heard someone say, 'Pussy nigger.'"

Question: "Did they say that after the shots?" Answer:
"Yeah, I heard it after a couple of shots. I heard it loud
down the street. It was said angfy like." "What happened
after that" - question. Answer: "After that, I ran and
didn't look back, but I guess everyone went their separate
ways because I didn't see anyone after that.".

Question: Who was -- who was the light-skinned guy you
say was with Maurice?" "See, I don't even know wﬂo that guy
is," was his answer. Question: "Did you see —-- did you ever
see the guy before?" Answer: "I had seen his face befcre

from Club Fusions from like '06 or '07. I don't even know

him like that. I gave him dap (phonetic), but I didn't talk

to him."
Question: "Is there anything else you wish to tell me
regarding this incident?" Answer: "I can tell you that we

didn't even discuss that junk after that. I did see them at

a party the next day. That is the last time I saw any of
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them." Question: "Is there anything else you wish to tell
me?" Answer: "No."

Q. And subsequent to taking that statement, did you

actually follow up with him again and he provided another

statement to ydu?

‘A Yes.

Q. And this one was, in fact, supplementary. I'm going to

show you what's been marked as State's 233.

A. Yes.

Q. Do you recognize that document?

A. I do.

Q. What is it?

A. It's an additional statement I toock from Mr. James.

Ms. Simpson: Your Honor, at this time I would offer
State's 233 into evidence.

Ms. Pinnock: No objection to the statement.

The Court: 'Admitted without objection.

(State's Exhibit 233 was received in evidence.)

By Ms. Simpson:

Q. Can you please publish this statement as well-—-
A. This statement---
Q. -—--the date and time, too? All these are happening on

the same date; correct?
A. Right. This statement was taken January 30th. The time

is 15:25 which.will be 3:25 p.m. The first question I asked
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Mr. James: "Regarding the previous statement, when you were

running from the house, did you see Maurice standing over a

male in the driveway?” His answer: "Yeah."

Question: "Did you hear any more shots after that?"
Answer: "Yeah, it was the one. Then there was multiple
shots, about four or five secbnds." Question: "Did you hear
anything after multiple shots?" Answer: "I heard, 'Pussy
nigger.'

Question: "When you saw Maurice standing over the guy
in the driveway{ where were you at?" Answer: "I was

probably stanaing by the car that was parked up on the
street." Question: "While you were up on the street near
the parked car, did you see Maurice move from the guy in the
driveway?" Answer: "No, because I didn't look back; I was
just running."

Question: "About where you -- when you heard someone
heard someone say, 'Pussy nigger?'" Answer: "I was_like two

or three houses down the street, almost to the stop sign:."

Question: "Did you recognize the voice that said, 'Pussy
nigger?'" Answer: '"No."
Q. Okay. And in that statement you were actually following

up with respect to Maurice's actions; correct?
A. Correct.
Q. And it's not uncommon for you to encounter people who---

Ms. Pinnock: Objection, Your Honor. May we approach?
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Ms. Simpson: 1I'll rephrase.

The Court: I sustain the objection.

Ms. - Simpson: I'l1l rephrasé. Some mention has been made
regarding Maurice Roberts in this case. With respect to the
information that .Demetrice James gave you as to Maurice
Roberts' role-—-

Ms. Pinnock: Objection, Your Honor.

The Court: That's leading. I sustain the objection.

Ms. Simpson: Your Honor, with respect to -- may we
approach? The leading.

(Whereupon, a bench conference was held.)

By Ms. Simpson:

Q. Okay. Maurice Roberts was arrested on what charges?
A. Murder.

Q; As well as?

A. Attempted robbery, attempted murder, attempted murder,
burglary.

Q. And you all did identify him as the actual shooter of

Brandon Jones; correct?

A. Yes.

Q. And with respect to Vincent Nelson, what charges---
A. Murder-—-

Q. ---did he receive?

A. —--—attempted murder, attempted murder, burglary, and

attempted armed robbery.
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Q. And he was not identified as the shooter.

A. Correct.

Q. And with respect to Deshawn McClary, what charges did he
receive?

A. Murder, burglary first, attempted murder, attempted

murder, attempted armed robbery.

Q. And with respect to Demetrice James, what charges did he
receive?
A, Murder, attempted murder, attempted murder, attempted

armed robbery, and burglary.
Q. And this -- these charges were based on your

investigation as to their participation and planning of these

events——--

A. Yeah.

Q. —-——-of an armed robbery; correct?

A. Yes.

Q. And with respect to Mr. James' stétements, he never told

you or admitted at any point to you that he had a gun or was
ever in possession of the pistol that night.

A. Any time I spoke to him on January 30th, he never
mentioned taking possession of a gun.

Q. And he also -- did he ever admit or confifm the identity
of Deshawn McClary?

A. No, he did not.

Q. He actually distanced himself and didn't know who it
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was.
A. Correct.

Ms. Simpsoh: Thank you, Investigator Boland.
The Court: Cross?
Ms. Pinnock: May it please the Court, Your Honor?

Cross-Examination

By Ms. Pinnock:
Q. Investigator Boland, can you look at Page 2 of the first

statement that you took from Demetrice on- the 30th?

A. Okay.

Q. And about halfway down the first paragraph, the sentence
actually starts with, "And." Do you see that? "And I
started?"”

A, Why don't you show me what you héve there?

Q. ' Yeah.

A. Is it the second statement or the first?

Q. The second.

A. The second statement.

Q. Yes. Right here. You just read a statement to the jury

and his statement says, "I went to the door and I started

trying to help Maurice." Right?

A. Correct. ’

Q. -It says that he saw his eye swollen?
A. Correct.

Q. It said it looked to him like he was trying -- they were
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trying to pull him? After that, they actually pulled him

into the house?

A. That's what it says.

Q. "After I did that, I pushed my way into the house to get
Maurice?"

A. Yes.

Q. "They were jumping him, so I started fighting both
dudes.” |

A. Yes.

Q. That's what he told you January 30th?

A. Yes.

Q. At 12:02 p.m.

A. Yes.

Q. Okay. The follow;up statement you took from him, you're
just following up with more information about what he saw
Maurice do; right?

A. Correct.

Q. There is no question in anybody's mind that Maurice

Roberts stopped and killed Brandon Jones; right?

A. Correct.

Q. At no time did Demetrice tell you that‘hé planned a
burglary?

A. No, he didn't. No.

Q. At no time did he tell you he planned to go in there and

‘rob anybody?
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A, No.
Q. Were you present in the courtroom in February when .

Maurice Roberts was on trial?

A. Yes.

Q. You saw Demetrice get on the stand?

A. Yes.

Q. You heard him testify?

A. Yes.

Q. You saw Ms. Simpson ask him questions?

A. Yes.

Q. And you heard his testimony yesterday; right?

A.  Yes.

Q. And at no point did he ever say he was involved with the
burglary?'

A. Correct.

Q. At no point did he say he was involved with an attempted
murder?

A. Correct.

Q. At no point did he ever say.he was involved-  with the
murder.

A. Correct.
Ms. Pinnock: Beg the Court's indulgence. Thank you,
Your Honor. I have nothing else.-

Ms. Simpson: Brief redirect.
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Redirect Examination
By Ms. Simpson:
Q. One question: Did you, in fact, have evidence to the

contrary regarding his participation in the planning of an

armed robbery?

A. Yes.
Q. And burglary and home invasion?
A.  Yes.

Ms. Simpson: Thank you.

Recross Examination

By Ms. Pinnock:
Q. And that came from Mr. Nelson?
A. That came from-—-

Ms. Simpson: Objection.

The Witness: That came from the other three co-

defendants.

By Ms. Pinnock:

Q. QOkay. Thank you.
A. And the witnesses.

Ms. Pinnock: All right. Thank you.

The Court: You can step down. Anything further?

Ms. Simpson: No. Nothing further, Your Honor.

The Court: You can step down and be excused.

appreciate your time.

We

Members of the jury panel, you now have received all

the
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evidence. You would think that we would have .gotten
everything done while y'all were out, and we have been
working since 8:00 this mérning to get everything in order
for the arguments‘ana‘chafge.

I gséd the analégy of a ball game earlier. There are
certain things that can't be taken up until a certain point
in the trial. So we've reached the point‘in the trial where
we have some matters that we have to take up procedurally at

this point, so I'm going to let you go back out.

When you come back in -- get refreshed because when you
come back in, you'll hear their opening -- the closing
arguments and statements of the attorneys. .I told you

earlier when they made the opening statements they were
giving you blueprints of the trial. At this point they will
actually be taking the evidence and'the law - and that's what
we've been working on this morning is what law I'm going to
charge you is - and tell you why, based on the facts,
applying the law as I charge it,.your verdict should be a
certain verdict.

So I'm going to let you go to the jury room. When you
come back, we'll have the statements.

(Whereupon, the jury was e%cused from open court at
10:33 a.m.)

The Court: Motions?

Ms. Anastasia Walker: Thank you, Your Honor. May it
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please the Court? Your Honor, after receiving new evidence,
we would again renew our motions up until this point,
including directed verdict. Your ﬁonor, at this point I
would also renew our objectiqn to the rebuttal witness. I
believe this witness did not testify to anything new that was’
not already provided through our case in chief. I don't
think that anything new came up.

Our client was on the stand. He testified to his
statements and what he was honest about and what he was not
honest about. All that came out, and Ms. Simpson had a
meaningful opportunity to cross him about those things. She
impeached him, using the actual étatements, and had that
opportunity. So I would renew my objection to their rebuttal
witness.

Your Honor, I wouldAalso renew my objection, and at this
time I would renew my objection for a mistrial specifically.
As I understand, between argument and charée you won't send
the jury out. I certainly havé concerns aboﬁt this jury's
ability to follow instructions. I certainiy understand
there's a difference between can't and won't, but they've
obviously shown a blatant disregard for following Your
Honor's instructions to not deliberate.

So we do have serious concerns that they will follow the
instructions regarding Your Honor's directions on the law.

So we would renew our motion for a mistrial at this point as
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well, and I believe that's all.

The Court: Motion for a directed verdict ié denied.
Motion for mistrial is denied. Again, I do not see any
manifest necessity to dismiss it —- to grant a‘misﬁrial. We
have had trial :— I mean a charge conference. Let's go ahead

and take care of that. Anything that the State wants to put
on the record régardihg my -- what I intend to charge?

Ms. Simpson: No, Your Honor.

The Court: All right. The defense?

Ms. Pinnock: Yes, Your Honof._ I. provided a copy to
Yqur Honor of my requested jury charges, and I'll just make
them part of the court's record.

“The Court: All right.

Ms. Pinnock: We would request that you do include the
chargé of defense of others. I believe that there is’
evidence on the record that woula support that, based on
information, ﬁaihly Mr. James' testimony and the statements
that have now been introduced by the State. So I would make
a special request for that, and I understand Your Honor's
already informed us as to0 what you are charging, but I would
just ask you to include our‘request number three.

The Court: Okay. What did ycu say about number three?

Ms. Pinnock: ‘I believe that's the defense-of-others
charge.

The Court: That I'm not going to charge.
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Ms. Pinnock: Yes, sir.
The Court: Okay. Yes. The Long case —-- State versus
Long -- and I don't have the cite. 1I'll ask that that be put

on the record atva later time. Convinced me that the one to
whom aid is being supposedly rendered must Héve‘been in a
position where they themselves could defend themselves and
that's -- the evidence in this case does notvreflect‘that the
individual being assaulted was a dear friend allegedly or
arguably, as testified to, of Mr. James, had it been a
situation where he was noﬁ at. fault in bringing about the
encounter.

So I find that Mr. Roberts did not have —- ﬁhat -— I
keep getting the names confused. Mr. Roberts did not have
the right to defend himself and, therefore, Mr. James did not

have the right to enter in on his behalf and defend Mr.

i

Roberts. Yes, ma'am.
Ms. Pinnock: If I could, just some case law for record
purposes, Your Honor. The State provided State v. Cook.

It's 78 South Carolina 253; it's a 1906 case. The majority
does also go along.with what Your Honor just cited, the‘éggg
case, that Mr. Roberts did not héve the right to defend
himself. So unfortunately that means Mr. James could not
defend him. :

The dissent in that case actually agrees that that is

not a fair position for Mr. James to be put into, and because
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of the dissent and what that -- what that judge was saying, I

would also put on the record State v. Jackson. That is 227

South Carolina 271. And State v. Stearns, it is 340 South

Carolina 312. Both‘address the issue of the defendant in
that case acting on his impressions.

I do think it is not a fair position for Mr. James to be
in based on Long and Cook, that his impressions. of what's
going on do not account for what his actions were. So I
wéuld just put that on the record. Again, it goes along with
our request to charge on defense of others based on Jackson
and Stearns.

The Court: Okay. All right. And a couple Qf other
things. Since we did have the reply, I didn't know what it
was going-to be on. We did not'discuss in chambers ﬁy charge
on the voluntariness of a statement. I'm going to add that.
Of course, the jury —-- while I'll allow it based on the
preponderance of the evidence, the jﬁry must analyze whether
or not Mr. James actually gave the statement and, if he'did,
was it freely and voluntarily, knowingly and intelligently

made? So I'm going to add that charge. We have not gone

over that.

This may sound superfluous, but for future reference I
want the record to reflect that I did as to the murder of —--
I don't know why names are escaping me this morning.

Ms. Simpson: As to the attempted murder charge?
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The Court: No, the murder. The murder.

Ms. Simpson: The murder. Oh, the murder of Brandon
Jones?

The Court: Yeah. Noi Yeah, Brandon Jones. As to his
murder, I did consider'whether or not there was any charge of
voluntary manslaughter applied -- to be applied, and I found
that there was nothing to -- relative to that -- based on the
facts, nothing relative to the evidence that would warrant
including a lesser included. Also, I took into consideration
the fact that Mr. James' charges are based on the hand of oﬁe
and the hand of others, not the particular -- not direct
participation in the murder. So I did consider voluntary
manslaughter as a lesser included of murder and détermined
that it was not appropriate. I just want the record to
reflect that.

The only other unique thing that's relative to the
charge is -- and I -- Qf course, I'll charge it -- is that
this has a little wrinkle in that it is my feeling and I will
charge that the jury can infer malice from the use of a
deadly'weapon as to the murder of Mr. James (verbatim) but
cannot use malice -- the inference of the use of a deadly
weapon. in regard to the shooting of -- the shooting of. Mr.
Scott and firing the weapon as it relates to both Mr. Scotts.

That -- it sounds -- it's a little wrinkle, as I said,

but the reason I'm not chargiﬁg'or I'm differentiating.the
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two is that as I read the current Section 16-3-600, I believe

it is, armed -- assault and battery of a high and aggravated
nature is, in fact, a -- is by statute a lesser included
offense of assault -- of attempted murder. And so there -~

by virtue of that statute, that's interplay. Factually I'm
not sure it gives rise to the right to have such a charge,
but factually based on —- based on the statute -- as I read
the statute, since I'm charging a reduced charge as to
attempted murder, then the inference of malice based on the
use of a deadly weapon would not apply. So I just want the
record to reflect how I arrived at that right thereon. All
right. Let's take-—-

Ms. Pinﬁock: And for the record, we would just object
to that part of the charge on the inference as a whole

pursuant to Belcher and my understanding in our reading of

Belcher.

The Court: Okay.

Ms. Pinnock: Thank you.

Ms. Simpson: Nothing frbmithe State, Your Honor.

The Court: All right. We'll take a real quick
refresher break. And how long do you think the State will
need to argue, Ms. Walker?

Ms. Meghan Walker: Your Honor, I think I can get it
done in 45 minutes to an hour.

The Court: Okay.
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Ms. Meghan Walker: T knéw we'll argue last. So if she
says some things I'm not expecting during her argument that I
have to reply to, then I may just be a few minutes longer.

The Court: All right. And the State does waive
opening.

Ms. Meghan Walker: Yes, Your Honor.

The Court: And the defense will take?

Ms. Anastasia Walker: I estimate about 30 minutes, Your
Honor.

The Court: Thirty?

Ms. Anastasia Walker: - I believe so.

The Court: Okay. All right. We'll probably take a
break between arguments and charge just simply because we've
got the time to do it. So let's take about a 10-minute
break, and then we'll get intc arguments.

(Whereupon, a short break was taken.)

The Court: Keep your seats. All electronic devices
off. The State ready?

Ms. Meghan Walker: Yes, Your Honor.

The Court: Defense ready?

Ms. Anastasia Walker: Yes, Your Honor.

The Court: Bring in the jury.

(Whereupon, the jury waé brought into open court at
10:56 a.m.)

Ms. Anastasia Walker: May it please the Court, Your
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Honor?

The Couft: Yes,rﬁa'am.'

_Mé. Anastasia Walker: Good morning, ladies-and
gentlemen. Brandon Jones should be here with us today.
There 'is absolutel? no reason in the world that he should
have been murdered in cold blood, and‘I will not tell you for
one second that January 25th,'2013, was not-terrifying and
horrifying and scarring for the Davises, thé Scotts, Mr.
Williams, Ms. Peafson} and the family of Branhdon Jones.

But what we do knéw is who the trigger-happy person is
responsible for murdering Brandon Jones, and that person is
Maurice Roberts. He stood ove; a young man who had his
entire life ahead of him and took his life withbut a second
thought .

Now, ladies and genflemen,,that being said, the person
that didn't kill Brandon Jones and the person that isn't
responsible for ﬁhe murder of Brandon Jones and the person
that's not guilty for taking the l1ifé of Brandon Jones is
Demetrice James.

Now, we've heard a lot of testimony from a lot of people
that were there-that night. We heard from Troy Scott,.
Trenton Scott who they call Tréntoh or they call Trent or
Trey. We heard from Josh Williams, Cari Pearson; and
Chandler Davis, their stepfather, and they all got on the

stand and very emotionally told you what they saw and what
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happened to them that night. And I wouldn't disagree with
them for a second, and we don't disagree with what happened
to them. It's going to follow them for the rest of‘thei;
lives.

But,vladies énd gentlemgn, this is wﬁere‘the'State is
eliciting emotion and trying to divert your attention from
reason. Each and every one of you walked in here with the
tools to evaluate this case._'Each and every one of you is a
reasonable person, andAyQu have the tools to evaluate this
case: Common sense and personal experience..

You have your chance to develop yoﬁr own thoughts about
this case, and we all .agree, éverybédy in this courtroom
agrees, that this case'is overwhelmingly-and unbelievably sad
and should never have happenéd. But we all have to take a-
step back and look at the facts.

+ All the eyewitnesses that took the stand that night all
agree that their adrenaline were pumping. These events took
place‘quickly. All of a sudden there were people in the
house. They had to react. I bhelieve it was Trenton -- he.
said, "There wasn't time to ask qﬁestions; we just had to go.
I think somebody said it was gozfime."

There's a gun involved. Their thought is there's a gun,
and we've got to keep it from going off. We've got to get
these people out of our house. And if you listened to their

testimony,'you heard tiny differences and that's not to say
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that any of these differences were intentional. People see
different things. Events are stressful. The events happenedt

quickly, and people perceive things differently. People can

misperceive things.

And that's. not to say in any ‘fashion or férm that any of
this is intedtional; that -anybody is trying to be dishonest,
that_anybody is trying to'be misleading, but that is what
happeﬁs. That is just human néfure when things are
streszul, when things happen quickly, when you're terrified,
and when you're reacting quickly.

Memories chan@e overltiﬁe. Stories change over time.
The human memory fills in gaps. When a stressful event
happens, you deal with'it ahd you:ask questiqns later.A_froy
énd Trent were thinking: Get- these people out of my house.

I don't know these people. Out. And they even told you: My
parents are’upstéirs. My girlfriend is in the bedroom. I
have friends outside. Wé'vé goﬂ to get these people out.
They don't know what's going on.-

Troy even latef ended up telling the police that Linard
Géston was a guy that was a shooter in the house, and thaf
wasn't‘him béing dishonest and that wasn't hiﬁ trying to tell
a lie and that,waén't him trying to get Linard in trouble.

He had a friend who honestly thought that this qﬁy, LinardA
Gaston, was involved. éo he told Tfoy; it was information

that was suggested to him. So Troy, in trying to be helpful,




644

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

797

told the police that information, that that's what he
honestly believed. And Cari Eearson-éven picked Linard

Gaston out of a line-up as somebody that she thought was .

there that night, and this isn't any attempt to mislead or be

dishonest. - This is just the human nature of memories under
stress of quick evénts. Events can be misperceived, a lot
like Demetrice misperceived What was going on with his
friend.

He went to hang out with his.friénds at a studio or at
least people he thought were his‘friends. And then he gets
to the studio, sees his friend Junior who is there with
Maurice, Deshawn. All of a sudden, bam, pure chaos,

fighting. What do you do?. You react. And what he does 1is

- he thinks: My friend is getting beat up; I've got to help

him.

He doesn't know these people. He's never been to the
house. He doesn't know what's going on. He doesn't know why
Maurice is fighting or who is'fightiﬁg or why. He jUSt‘knows
at this point "I've got to react," and his reaction is: A
friend's in a fight; I've got to help. Hg docesn't knOW<thése
people, if they have any ulterior motives, anything like
that.

He tells you.that while they're at the door that it.
looks like Maurice is getting pulled in, and so.hé's trying

to pull him ocut and he's not sure what's‘happening and
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Maurice gets pulled-in. So the only reason he goes in the
house is because Maurice gets pulled in and he's trying to
get Maurice back ouf.

He tells you in the commotion that he sees a gun and it
gets dropped, and he doesn't want it to get in the wrong
hands. He doesn't know who the wrong people are or the right
people are in this situation. He just knows there's a fight.
He knows: I've got to get the gun; I've got to get out of
here.

So we heard testimony that Demetrice gets the gun, goes
out the door, and his arm gets caught in the door, and you
heard that from Tfent, Troy, Vincent, and Demetrice. You
heard it from all four of them, and you even heard from Troy

that that's when Trent got shot, that he got shot at that

- door that's leading to the outside. And Demetrice told you

before he could get his arm out, the gun 1is snatched from his
hand. And how do we know that the gun is snatched from his
hand? Because it ends up in Maurice's hand when Maurice
fires five shots into Brandon Joneé, ending his life.

Now, ladies and gentlemen, I know we've spent together
an entire week at this point and,. you know what we've
basically heard? We've heard the State versus Maurice
Roberts. What about the State versus Maurice —-- I.mean
Demetrice James? I'm going to venture to guess that the name

that we've heard least in this courtroom is Demetrice James.
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On February 26th, 2014, Assistant Solicitor Nicole"
Simpson called Demetriée James to this witness stand to
testify in the trial of Maurice Roberts. They called him as
a witness on the State's behalf to assist in the conviction
of Maurice Roberts, and he testified and he testified to a
jury much like he did to you all yesterday, and hé told them
what he told you all yesterday. And you saw the same exact
solicitor get up here yesterday and attempt to discredit him.

And then we heard about a plan, a plan about a studio.
What plan? Well, we don't have really a lot of information
about that. Baéically we have the word "plan." We know that
it involved studio equipment, but you heard from Demetrice on
cross when Nicole Simpson asked him: "I have studio
equipment; I record music at my house.”" He doesn't need
studio equipment.

Vincent Nelson, Maurice Roberts, and Deshawn McClary
committed a half-cocked burglary. They took a gun to a
fistfight and they got beat up. They lost, and they're
trying to take down everyone they cah.with them.

Demetrice thought these guys were his friends. You
noticed his hesitation to answer those questioné about them
being his friends. They were his friends. Imagine how he
feels now about them. With friends like those, who needs
enemies?

Now, the State brought you two people to attempt to show
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you that Demetrice was involved in this plan of sorts, and
first we had Jwaun Duckett. He was the first inmate that was
brought in, currently doingvtihe for purse snatching, the
same Jwaun Duckett who doesn't do licks but apparently purse
snatching seems-to be okay. This is also the same Jwaun
Duckett who was hiding in the closet with incriminating
evidence of Maurice's, a cell phone, because, quote, who
doesn't hide from the police?

This is also the guy £hat just started talking to police
because, oné, he didn'tvwaqt to get in trouble for drugs and,
two, he felt intimidated by the police. Those are the exact
words that he told you. And let's not forget that he is the
same guy that ever so politely asked me to hurry up with my
guestions so he could hurry back to prison and get done with
his bid. Let's get on board with Jwaun Duckett. |

And then we have Vincent Nelson who got a deal for
testifying against his friend, Maurice Roberts. These great
friends. And surely he isn't hoping for any sort of benefit:
for testifying this week. It doesn't matter to him.

And then he told you about this rap group, 600, but he
told you he doesn't record songs with Demetrice. So it's a
rap group, but they don't record songs.

He is the ultimate in betfayal. He set up a burglary of
a family that took him in as their own for what I would call

simple electronics. They clothed him, fed him, took him to
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church,- gave him spending money. I would venture to guess
that that family would have given him those electronics had
he asked. But, no. But we should believe Vincent, -tco.
Those are the two witnesses that we have that you should
believe that Demetrice was involved in some éort of plan.

Ladies and gentiemen, we had a bunch of other witnesses.
We had D.N.A. come up here. .Mr. Barron told you that Vincent
Nelson had some latex gloves'at some time. We had ballistics
come tell you that all shofs were fired from one gun.. We had
latent prints come tell you thét Brandon left a print on a
beer can. We had a forensic examiner come and tell you that
Brandon tragically died from gunshot wounds. We had EMS
come. They told you that they tried to save Brandon's life
and that they treated wounds.

None of that's in dispute. We know all that happened.
That's exactly why we had no questions for any of those
witnesses. None of that proves that Demetrice James had
anything to do with this.

That, ladies and gentlemen, is where we're on the same
page with the State, but here's where we differ. Demetrice
James took the stand for you all yesterday. He told you he
spoke with the police. He admitted to you all that he wanted
to purchase marijuana and that he frequently purchases
marijuana.

He even admitted to you all that he wasn't honest with
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police more than once. He was hoﬂést with you all about
that, and he told you why. He told you he was scared and he
told you that he had been threatened. He witnessed his
friend murder another human being.

Demetrice got up here and told you exactly what happened
that night, and he didn't have to. The State: They have the
burden‘of proof. They're the ones that ﬁave to prove their
case beyond '‘a reasonable doubt, and that's a high burden. I
know they welcome' it, but make no mistake: It's a high
burden.

We as the defense, we have no burden. We don't have to
prove anything. Demetrice James sits.before you an innocent
man until proven guilty, proven guilty beyond a reasonable
doubt. And I'm -- I'm not going to talk to you too much
about the law.. That's tﬁe judge's job, so I'll only ﬁouch on
it just a little bit.

But this case is resting on this theory of hand of
one/hand of all. "It was touched on a little bit in opening,
and I'm sure Ms. Walker will go into it further in her
closing, but this is my last opportunity to speak with.you
all. This is the defense's last opportunity to speak with
you all..

Thé State has to prove each and every element of their
case to you beyond & reasonable doubt. Not just a probably.

Not just a, "yeah, I think so, " but beyond a reasonable
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doubt, a doubt that would éauseva reasonable person - that's
each and every one of you - to hesitate to act. If you
hesitate for one moment when you choose to vote guilty or not
guilty, that's a hesitation to act. They have to prove that
he knew what was going to go down at that house on

that night and they have to prove that he
actively participatéd in assisting in order for him té be
guilty of the actions of Maurice Roberts or Vincent Nelson or
Deshawn McClary.

Very simply, Demetrice James went over there’to hang out
with his friends, his friends, and maybe record a song.
Instead, he ended up trying to help a friend and got‘
implicated in a murder. The oﬂly reason he entered that
house that night was to try to help Maurice, Maurice with the
swollen eye, Maurice that looked like he was getting pulled
into the house. |

Demetrice James told you out of his own mouth that he
never had any intention to rob anybody or harm anybody or
commit any crimes that night. He just wanted to hang out
with people that he thought were his friends;

Demetrice James is not guilty of attempted murder, and
Demetrice James is not guilty of attehpted armed robbery, aqd
Demetrice James is not guilty of burglary in the first
degree, and Demetrice James is certainly not guilty Qf the

murder of Brandon Jones.
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Thank you so much for your attentiveness, ladies.and
gentlemen. Your Honor, may we approach?

The Court: Yes, ma'am.

(Whereupon, a bench conference was held.)

The Court: Thank you. You may---

Ms. Meghan Walker: May it please the Court, Your Honor?

The Court: Yes, mé'am.

Ms. Meghan Walker: Good morning. Before I start to
talk to y'all about this case, I want to thank you for your
time, for your attention, for your attentiveness, and for the
patience that you've shown here this week. I know we've
shuffled you in and out. We've kept you in the jury room
waiting for extended periods of time, and for those things I
want to apologize. I will take responsibility for those
things. They are not to be put on the Scott brothers, on
Cari Pearson, on Joshua Williams or on Brandon Jones'
parents.

I know that when you were driving to the courthouse on
Monday morning you were.probably anticipating what type of
trial you would be sitting on, perhaps a wreck or some
shoplifting. On Monday morning there was no way for any of
yecu to know that you would sit for a week and listen to a
story about how young men are in their home hanging out with
their friends when intruders came in, when one of them was

shot, and when on the way out somecne stood over their friend
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as he begged for his life saying, "Please don't shoot me.
Please don't shoot me. Please don't shoot me," and then
shoots him five times. There was no way for you to
understand what you were walking into.

Ms. Walker, the other Ms.‘Walker, and I both agree that
this was a tragedy, that people should net be subjected to
it, but you've done your duty as -- duties as jurors and |
listened, and for that I want to thank you. As you guys were
trying to figure out what type of trial you may with on, Ms.
Simpson and I were preparing this case and preparing the
evidence that we were going to put forward. And in doing so,
we were trying to anticipate the type of defense that could
be used.

How do ybu defend your actions in this case? Héw do you
defend going into someone's home to take something that
doesn't belong to you? How do you defend telling the people
in the home, "I'm about to shoot," and then shooting one of
them in the arm? How do you defend in getting together with
your friends to do this and one of them is standing over an
unarmed child begging for his life - I'm sorry - a young man
begging for his life and shooting him five times? How do you
défend something that is so utterly indefensible? Especially
in this case; right? Because there's so much evidence
pointing towards that defendant's guilt.

Don't let Ms. Walker confuse you. This is not the State
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versus Maurice Roberts; that's been done. He's in prison.
People are protected from him. This is the State versus his
buddy, his friend, the man he trusted to go into the house
with him that night. This is the State versus Demetrice
James.

And in this case people came in and said: He was with
us when we planned it; I heard them planning it. How do you
defend against that? When you leave surviving witnesses who
you've shot and fought and they can come in and get on the
witness stand and point and say what he had on? The one in
the blue shirt, he's the one that did it? He's the one who
shot me. He's the one who shot my littlerrother. How do
you defend against that? When your co-defendant comes in and
testifies, how do you defend against that?

And I was at a loss, quite honestly, until he took the
stand yesterday and we heard'yet another version of events
from Mr. James because, remember, the first version: Wasn't
there, don't know anything about it, you got the wrong guy.
He's confronted with the fact that that simply can't be the
case because there are peoplé putting you in the house,
people who have picked you out of photo line—ués.

Okay. Well, let's make the étpry evolve a little bit.
I was there. I saw something going down when I was walking
down the street, and I just happened upon my close friend who

was getting in a fight and so I went to help. That story is
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problematic because there are co-defendants who were saying

he was planning this with us.
Evolve the story again. I saw them right beforehand
because I called Maurice, and keep that in mind. Remember he

called Maurice so Maurice could figure out where to meet him;

right? Because he was going‘to buy some weed. I think he
refers to it as trees. Remember that. He called Maurice.
He can't remember his cell phone number. He knew it then; he

doesn't know it now. Borrowed it from a crackhead. Borrowed
a cell phone from I guess the Hammond Village crackhead and
he used that phone to call Maurice. That is key to his
defense at this point because he wasn't at Maurice's house
planning this. He happened upon Maurice at Willis's house or
Willis's street, something along that. You've got to keep in
mind that this story is evolving, but he definitely wasn't
there for the planning.

And then they go to perform music, to record music, but
they're not a music group but maybe they are a music group,
and some of them.perform and some of them don't. Can't
really nail him down on that. And that's when this home
invasion breaks out, and no one is more surprised than
Demetrice James who sees_his friend getting kidnapped, I
guess at that point, because he's getting pulled into a house
and he has to go save him. That's the story that we were

left with in his last written statement and then again an
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additional story that you heard yesterday. Keep evolving the
story to fit your needs so that you can quite literally get
away with murder.

The defense in this case is the Demetrice Roosevelt
James' theory of evolution: Keep evolving the story until it
fits 'your needs and can't hold you accountable for what you
actually did that night. But, ladies and gentlemen, in this
case with these facts and the laws of South Carolina, that
defense isn't going to work because, number one, what he said
he did is impossible to have done and, number two, because of
the laws of this state -- and those are what I want to talk
to you about just briefly.

In order to prove our case, we've brought forth
evidence: ,The witness teétimony and the physical exhibits
that you will have back there with you. There are two types
of evidence which are generally presented during a trial:
Direct evidence and circumstantial evidence. Direct evidence
directly proves the existence of a fact and does not require
deduction. Direct evideﬁce: I saw him shoot my little
brother. That's direct evidence.

Circumstantial evidence is proof of a chain of facts and
circumstances indicating the existence of a fact. Crimes may
be proven by circumstantial evidence. The law makes no
distinction between the weight or wvalue to be given to either

direct or circumstantial evidence. However, to the extent
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the State relies on circumstantial evidence, all the
circumstances must be consistent with each othef and, when
taken together, point conclugively to the guilt of the
accused beyond a reasonable doubt. |

If these circumstances merely portray the defendant's
behavior as suspicious, the proof has failed. The State has
the burden of proving the defendant guilty beYond a
reasonable doubt. This burden rests with the State
régardless of whether the>Stéte relies on direct evidence,
circumstantial evidence, or some combination of the two.

The majority of the evidence in this case is direct
evidence: People who saw and heard the things that Demetrice
Roosevelt James did that night, people who were with him in
the_planning of it, the people who were in the home when he
came in behind Maurice Roberts, people who saw him take the
gun from Maurice or get it off of the floor and shoot Trent
Scott.

There are several charges that this defendant has been
charged with. The defendant has been charged with attempted
murder. In order prove this crime, the State must prove the
defendant attempted to kill another person with malice
aforethought, either express or implied. You heard that
there were two individuals that were shot during this home
invasion. Joshua Williams, he actually shéwed you the scar.

You heard from the EMS worker who treated him. And then
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Trent Scott who was shot as well and you heard from the EMS
worker who treaﬁed him as well.

With éttempted murder, the State is not required to
prove that the person need actually have almost loss his
life. 1It's the intent. It's the shooting of an individual.
It's actually honestly the shooting at an individual. A
person can be shot at and be the victim of an attempted
murder. So they can most definitely be the victim of an
attempted murder when they are actually shot and struck.
What otherlpurpose did he have for shooting people that
night? Three people were shot and two survived. |

The judge i1s going to charge you on the lesser included
offense for those two attempted murders. - It's called .assault
and battery of a high and aggravated nature. If you don't
think that he was attempting to kill with malice aforethought
- although‘I'think that malice in this case is everywhere.
As Ms. Simpson told you in her opening, this case reeks of
malice. Théy got together, armed themselves, put on gloves
and invaded someone's home. Acts do not become anymore
malicious than £hat.

If yoﬁ don't think that malice can be implied from the
home invasion or from the gun going off and them shooting at
people that night, the judge will charge you on assault and
battéry'of a high-and aggravated nature. A person commits

the offense of assault and battery of a high and aggravated
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nature if the person unlawfully injures another person and
the act is accomplished by means likely to produce death or
great bodily injury. It takes the malice out of it, and I'm
going to get to what malice actually means in a little bit.
But it's: You've done something to someone and whatever
you've done to them can cause great bodily injury, not that
it did but that>it had the potential to, like shooting
someone. The attempted murder and assault and battery of a
high and aggravated nature charges go towards Joshua Williams
and Trenton. Scott who were shot that .night by this defendant
and his friends but managed to survive and come in here and
tell the story to y'all.

Attempted armed robbery. You heard testimony from
Vincent Nelson, Jr., that they were going in to get studio
equipment. Jwaun Duckett told you that they were going in to
get studio equipment. They got in there. They didn't have
all of the information, and I agree with Ms. Walker on
another point. This plan was terrible. This was the worst
plan that they could have ever come up with. They walked to
commit an armed robbery, planning to gét stuaio equipment out
of a house and then walk back.

This was not the plan of a group of rocket scientists,
but this was the.plan that they came up with. The fact that
they did not actually_achie&e their goal, the fact that they

didn't have all of the information -- because what Vincent
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Nel§on, Jr., whgn he was telling them about the studio
equipment failed to tell them was that the people who lived
in the home were ninjas. They were black belts. So when you
go in the home ——'they didn't realize that they were going to
get their behinds kickedi And so that stopped them from
being able to accomplish their goal which is why they are
charged with attempted armed robbery as opposed to armed
robbery.

A person who commits attempted robbery while armed with
a pistdl - which is what we had in this case - dirk,
slingshot, metal knuckles, razor or other deadly weapon or
while alleging either by actions or words he is armed‘while
using a represehtatién_of a deadly weapon or any object which
a person present during the commission of.the robbery
reasonably believed to be a deadly weapon is guilty of
attempted armed robbery. They}had'the gun. They were
pointing the gun around.: The  gun was passed back and forth
between Maurice Roberts and Demetrice James. 'They were just
unsuccessful in their goal. .This is why this is an attempted
armed robbery as opposed to an armed robbery, had they
actually accomplished their goal énd taken the studio
equipment away from the home that night.

All these defendants have been charged with burglary in
the first degree, as you've heard. Maurice Roberts has been

convicted of this. Vincent Nelson, Jr., pled guilty to it.
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It's his turn this week. A éerson is guilty of burglary in
the first degfee if the person enters a dwelling without.
consent and with the intent to commit a crime in the
dwelling.

They discuésed with their client on direct examination
yesterday that he did not have permission to go in that home.
Trenton and Troy Scott told you that he did-not have
permission to go in that home.l Without consent and with the
intent to commit a crime therein. The crime that they were
attempting to commit inside of the home was the attempfed arm
-— was the armed robbery.

- When in effecting entry or while in the dwelling or in

. immediate flight he or an accomplice in the crime is armed

with a deadly weapon. He tells you: I got the gun. I was
heading out of the house with the gun because he-didn't want
the gun to get into the wrong hands. That's almost
laughable; right? The home intruder did not want the gun to
get into the wrong hands. He -- he has the wrong hands.

Or when in effecting entry while in the dwelling or the
immediate flight, he or an acéomplice of the crime causes
physical injury to a person who is not a participant in the
crime. You'll notice that there are "or's" here as' opposed
to "ands," which only one of these must be present for it to
be a burglary in the first degree. We have two so far.

Trenton Scott was shot during this burglary.
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When in effecting entry or while in the dwelling or in
immediate flight, hé or an accomplice in the crime. uses or
threatens to'use a dangerous instrument. "I'm about to
shoot. 1I'm about to shoot." That's when he threatened to
use the dangerous instrument.

Or when in effecting‘entry or thle in the dwelling or
in immediate flight, he or an accomplice is éntering or
remaining occurs in the nighttime. Here the evidénce is that
it was after 11:00 when this was done in January,.so those
would be hours of darkness. It would be nighttime.

Lastly, they've been charged with murder. Vincent
Nelson, Jr., pled guilty to voluntary manslaughter. Maurice
Roberts was convicted of murder. Murder is the killing of
any person with malice aforethought, express or implied. And
wheﬁ itlsays express or —- I'm sorry. Express or inferred.
When it says that here, that doesn't mean there are two
different types of malice. It's'jUSt the way 'in which malice
presents itself.

Malice is hatred, ill will or hostility towards another
person. it is the intentional doing of a wrongfui act
without just cause or excuse and with an intent to inflict or
injure —- with an intent to inflict an injury or under
circumstances that the law will infer an evil intent.

Malice may be inferred from conduct showing a total

disregard for human life, and malice applies to both that
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attempted murder and the murder. A total disregard for human
life. Going into someone's home and shooting thém, shooting
their friend as he lays in the driveway and begs for his
life, that's malice.

Malice aforethought does not require that malice exist
for any particular time énd before the act is committed. It
doesn't mean that they had to say when they were on the way
to the house: "We are going over there fo commit the robbery
and to kill someone.”

Malice aforethought does not require that malice exist
for any particular time before the act is committed, but
malice must exist in the mind of the defendant just before
and at the time the.act is committed. Therefore, there must
be a combination of the previous evil intent.and the act.
When he's standing over him and shooting, that evil intent,
the intent to go in and to commit a crimé and then shoot
someone in the process of committing that crime...

The judge will also charge you on felony murder. If one
intentionally kills another during the commission of a
felony, like a burglary in the first degree, an attempted
armed robbery, the inference of malice may arise. If facts
are proven beyond a reasonable doubt sufficient to raise an
inference of malice to your satisfaction, this inference
would be simply an evidentiary fact to be taken into

consideration by you, along with all of the other evidence in
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this case. Under South Carolina state laws, burglary and
attempted robbery are felonies. So you can infer malice from
the fact that they were going over there to commit felonies
and in doing so killed someone .in the process of committing
those felonies.

You've heard a lot about the hand of one being the hand
of all. Here is the legal explanation for that. If two or
more combine together to commit an unlawful act such.as a
robbery and in the execution of that criminal act a homicide
is committed by one of the actors as a probable or a natural
consequence of the acts done - 6nce you go into someone's
house with a gun to take things - the probable or natural
consequence of that act done in pursuance of the common
design, all present participating in the unlawful
undertakings are as guilty as the one who committed the fatal

act. Once you invade someone's home and their safety and

their security and then kill them... Why else go in with a
gun??

The common purpose may not have been to kill or murder,
but if it was unlawful as, for instance, to break in and
steal and in the execution of this common purpose a homicide
is committed by one as a probable or natural conseguence of
the acts done in pursuance of the common design, then all
present participating in the unlawful common design are as

guilty as the slayer. Once you get together with a group of
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people and decide that you're going to go kick in someone's
door, force your way in, pistol-whip people outside -- all to
steal radio equipment? People getting injured, people
getting killed, that gun being used as it was meant to be, is
a probable or natural consequence of that act.

You've heard some testimony from the defendant about
that phone call he made to Maurice, adamant about that phone
call he made to Maurice, because it was to buy some weed. If
he smoked it before going down there and that cloqded his
judgment, that does not matter because voluntary intoxication
is never an excuse or a defense to a crime.

A person who voluntarily renders himself intoxicated is
no less responsible for his acts while in such condition. If
a person voluntarily drinks intoxicating liquors and becomes
intoxicated and if, while in that condition, commits an act
which would be a crime if it had been committed by a sober
person, the fact of drunkenness, or in this case of his being
high from marijuana, would not relieve the intoxicated person
from responsibility. Voluntary intoxication is not an excuse
for or a defense to a crime. This rule also extends to the
voluntary ingestion of drugs.

Those are the charges that he's been faced with -- that
he's been charged with and how they all come together when
four people are charged with a crime. And just as was the

case with Maurice Roberts, the burden in this case is proof
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beyond a reasonable doubt. Proof beyond a reasonable doubt
is proof that leaves you firmly convinced of the defendant's
guilt. There are ve?y few things in this world that we know
with absolute certaiﬂty, and in criminal cases the law does
not require proof that overcomes every possible déubt. If,
based oh'youf consideration of the evidence, you are firmly
convinced that the defendan£ is guilty of the crime charged,
you must find him guilty. If, on the other hand, you think
there's a real possibility that he‘is not guilty, you must
give him the benefit of the doubt and find him not guilty.

And in order to do this, in order to prove this
defendant's guilt beyond a reasonable doubt, in order to
leave each and every single one of you firmly convinced of
this defendant's guilt, we brought forth Qitness testimony.
We brought'forth physical evidence in order to explain to you
what happened that night.

You heard from Vincent Nelson, Jr. I think Ms. Walker
said he got a deal. Vincent Nelson, Jr., is very serving
30 years in prison. That's the deal she referred to. He
didn't pull the trigger. No one has ever alleged that he
pulled the trigger, and despite what he said, no one has ever
alleged that he was in a tussle with anyone that night, but
he‘was the guinea pig. That's what he told you.

He told you that he was sent into the hduse, that he had

Maurice's cell phone, this cell phone right here, that he was
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sent into the house, that Chandler Davis let him in, that it
was around 11:00, that he went downstairs to see the rest of
the boys to see what was going on and that he sent text
messages.

Text messages came in at 10:58:51. And excuse my
language. These are what the text méssages said. These are
not words that I want to use with y'all., 1It's, "Fo nigga in
here and dey dad." 11:08. Vincent Nelson has -that cell
phone. He's sending text messages to Deshawn Steven's
telephone. "Come on. I got two outside." You'll have these
text message records with you right here. You'll have the
date and the time with militéry hours right heré.

They get a call back. "On da way." It's at 11:11:59.
So we know that from 10:58 to well after that Vincent Nelson
is in the house, being the guinea pig, being a trbjan horse,
the ultimate betrayer, with Maurice's cell phone.

Demetrice James testified yesterday and he made a fatal
mistake. That's what I want to get to in a moment. I don't
even think he realizes he's made a mistake yet.

You heard from Jwaun Duckett, that he was at Maurice's

house. He saw and heard the plan. He said Demetrice was
there. Vincent was there. Deshawn was there, and Maurice
was there. He was the first person that actually talks to

police and laid out all of these people.

He got no deal for that. He told them what happened.
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He told police officers what he knew. He said that they were
going to go get some studio equipment, that he didn't go,
that he knew Beezy (phonetic) - Brandon Jones. They Qent to
high school together, that he didn't go. |

And Ms. Walker made a big deal in her closing argument
about the fact that these people are -- they're in jail.

He's a purse snatcher. This one got a deal. You can't trust
any of them. They're in jail. They're bad guys.

They're not my friends. I didn't choose the witnesses
in this.casea Had I chosen the witnesses in the case, I
would have gotten a bunch of nuns and prieéts together to
bring them in here and testify about what happened. He chose
the witnesses in this case. He chose who he was hanging out
with. These are his friends that are the murderers and the
purse snatchers that he hangs out with, that he}commits
crimes with.

But' judge -- judge their credibility on this. What do
they have to gain? They're already in prison. They're not
avoiding going to prison with their testimony. They're there
for decades.

He said that Maurice gave him the cell phone because
there was incriminating information on it when the ?olice
came to the house to pick him up, the text messages that
Vincent Nelson had been sending(that night. He told him to

flush it, but he didn't flush it. The police recovered that
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cell phone, got the text messages that you'll have right
there. The cell phone is so important.

You heard from Cinnamon Wright who treated Brandon
Jones. By the time she got to hiﬁ, he could only give her
his name. He had multiple gunéhot wouﬁas. He was in the
driveway laying in a puddle of his own blood, that she
transported him from the house to the hospital.

Trenton Scott and Joshua Williams, you heard from the
EMS worker who transported that -- them. Her name is Mary
Ellen Swain. Trent was shot in the arm; Josh was shdt in the
side.

And then you heard through —; from a number of people
who went to the crime scene, a number of investigators who
went to the crime scene, to collect evidence that could be
used in detefmining what actually happened that night. You
heard from Stan Richafds. You heard from Kristen Polis. You
heard from Michael Beeler. You heard from Yvonne Woods -
that they went to the house that night and that the things --
and that's -- and that's what's key in this case:
Corroborated evidence versus uncorroborated evidence.

Thé things that the defendant testified to, some of them
are corroborated; most of them are not. It was corroborated
that Maurice shot somebody that night. Trenton and Troy
Scotts' testimony, Joshua Williams' testimony is cérroborated

through and through: Brandon went. He got an Icehouse. He
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was standing outside drinking it when all this started. You
can see where‘tﬁe»EMS workers had taken off their gloVes, the
bandages, his shoes. |

Corroborated evidence. For the first time yesterday we
heard of two gunshots that went off in the house; right? Up
until -- everyone else that testified, testified that there
was one shotvthat~went‘off in the house. Demetrice James
testifiedlthat there was two. There was one. He checked
himself to see if he'd been hit; he hadn't been hit. So then
he's running ouf the door, and then his arm gets caught in
the doorAwhich.is kind of weird and it doesn't make any sense
- I'll get to that in a little bit - and then a second
gunshot goes off in the héuse.

The téstimony was that there was one projectile found in
the house. Do you remember Terry Gleason's ﬁestimony, that -
you're going to have the shell casing and the projectile that
come out of the gun when it's fired? There was one,
corroboraping Troy and Trent Scotts' testimony, and
completely contradicting the testimony of the defendant in
this case that there were two gunshots.

There was one projectile found in that house because
only one gunshot went off in that house, and here is the
projectile. It's marker R. You've got a far-away picture of
it and a pictﬁre up close.

Trenton Scott said at that point in time he realized
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he'd been shot. He was trying to get away. He was trying to

get help. He does what a lot of pecple go do when they are

in distress. He went to go find his mom and dad. The

intruders had been put out of the house at that point in
time, and you can see this kid's blood tracked throughout the
house. Corroborated testimony. You see the blood start
downstairs, go all the way through until he gets upstairé and
is going towards his mom and dad's bedroom. Corroborated
testimony.

Brandon Jones was left ouﬁside after Maurice Roberts
stood ovef him and shot him. On this dark, cold January
night in this driveway -- remember Chandler Davis? He says
he comes around the house and he - finds him here and that the
only thing he could say was, "Help me," that he tried to get
him help and hevgot him an ambulance.

More evidence that corroborates what Troy and Trent
Scott say happened and completely contradicts what this
defendant says happened. Remember he says.he‘s'—— depending
upon which version you listened to, either he wasn't there or
he's walking down the driveway and he sees Troy and Trent
Scott and he can't see who is on the other side, but somebody
is pulling Maurice into the house.

Remember when he testified though? The young man said
he was coming down the stairs with hangers and that once he

saw the hangers, he dropped them because someone was charging
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him? The hangers are dropped right hére. Maurice Roberts is
inside of the house. They're fighting on this coffee table
that glass shatters on. You can see the coffee table in this
picture right here. That's how far inside of the house they
were.

He didn't see anybody pulling Maurice into the house
because it dian't happen. Who pulls the intruder into the
héuse when’they were first-comiﬁg in? But he can't be part

of it. He can't know what was happening because then even he

‘understands that he's guilty under a hand of one/hand of all

theory, éo he has to distance himself from it.

I didn't know what was happening; I was confused. They
were beating my close, dear friend, depending upon when he
testifies, because they're either really dear friends or he's
his dope man and he sells him weed every now and then. But
either way, what he said is contradicted by the pictures that

I have in my hand. Those are State's Exhibits Number 142 and

144. The front door is here. This is where the hangefs
were. This is where the glass breaks.
Now, you see the blood that's dropping -- that's

dripping this way; right? In one version of the story he's

walking down the street, so he's on this way, but he can see
everything that's happening over here that's blocked by the

rest of the house? That's one version of the story. |

One version is he's coming down here, and then Maurice
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runs past him and starts pistol-whipping people, and so then
he decides to join in the fight. Sometimes when you keep
changing your story to try to get out of trouble, you put
yourself in a worse position than you were in the first place
because this story makes less sense than it did when he
started about him saying he wasn't there. He should have
stuck to that. Those are the pieces of evidence that K:isteﬁ
Polis, Michael Bee€eler, Yvonne Woods, and Stan Richards
brought to you.

In addition to that though, Ms. Polis took some pictures
of the defendant because they had a description of him from
the people inside the home: Short, darker complexion with
little £wisties in his hair. That's what they said. Now, he
doesn't look like that now. It's inconvenient to come to
court looking the same way you did when you committed the
home invasion. Here's hbw he looked then though. Here are
the twisties that were in his hair.

He can change his appearance all he wants, but he cannot
change what he did that night. Those are pieces of evidence
that the crime scene investigators brought to you.

You heard from a series of expert witnesses, and the
judge will give you a charge on expert witnesses. They are
people who can give their opinions based upon their studies,
based>upon their training. I can't come in here aﬂd give you

my opinion on what happened or on what a piece of evidence
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suggests, but John Barron can. He's the D.N.A. expert. He
talked about finding Brandon's D.N.A. at the crime scene. He
talked about finding D.N.A. oﬂ other pieces of evidence.

Trisha Odom talked about the fingerprints on the beer
can. Terry Gleason said that all the shots that were fired
were fired from one gun that night and it was a .45. And
then Dr. Durso came in and she told you about'the injuries
that were sustained to the victim in this case, Brandon.
Jones, that caused his death. He died because of five
gunshot wounds.

You heard from the pecople who were actually at the house
that night. You heard from Cari Pearson. She was dating one
of the Scott brothers; she was in the bedroom. They heard a
crash. They heard tﬁem going through that table, and they
ran outside to see what was héppening. That she panicked.
She stayed behind her boyfriend and that she couldn't really
tell what was going on.- And she told you on the stand that
she couldn't really identify anybody because she was so
scared, thét she heard that Linard was involved and that she
told people that she heard that but that she could not

identify Linard as one of the people in the house because he

wasn't.
You heard from Chandler Davis. He let Vincent Nelson
in. He sent him downstairs. He knew him as Jay-School. He

sent him downstairs to hang out like he had done many other
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times, that his stepson comes knocking on his door, that he's
panicked and he's bleeding, and then at that point he's
wondering where his other two.boys are. Where are Brandon --
where's Josh? Where are Brandon and Josh? And then he sees
Josh and he's asking, "Wherelis Brandon? Where is Brandon?"

And Josh can only tell him he doesn't know. And he goes

around the house and he finds the boy laying on the floor,

bleeding and asking for help. He said it was around 11:00

when Vincent Nelsén,’Jr., gét there. We know it was a little
bit before then because at 10:58 that's when he starts
sending those text messages from Maurice Roberts' cell phone.

You heard from Troy and Trent Scott. They told you
about being downstairs, hanging out with their friends, that
the door rushes in. He drops his hanger. He tells you he
drops his hangers, that they start fighting, that they're
pushing. They're trying to get them out. His mother, his
brother's girlfriend, and his stepfather are upstairs.
They're trying to get them out of the house. They don't know
these two people. They don't know why they're there. And
that as they'ré fighting and getting them out of the house --
they successfully get them out of the house but not before
the shot goes off and his little brother is shot in thé arm.

Troy's little Erother is shot in the arm, and they both
came in here and they both independently were able to

identify the man who shot him. Lo and behold, it's Demetrice
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James because this i1s the State versus Demetrice James; make
no mistake about it.

You heafd from Joshua Williams. He is an emotional
yvoung man. He said Brandon was like his brother, that people
were walking past the house, walking back and forth. No one
walked by, turned around, said hello to them and then other
people ran past him. They didn't happen. People were
walking back and forth, and then he got hit in the head.
That he went down and that all he could do at that point in
time was play dead, that his vision was a little blurry but
that he could hear what was going on. And he heard a
gunshot, that his best friend whom he considered.to be a
brother was bégging for his life and that then he heard five
more shots rang out.

You heard from the investigators in this case, Kevin
Isenhoward who was present -- Sergeant Kevin Isenhoward who
were present Qhen this defendant was arrested. Scott
McDonald who was also present when this defendant was
arrested and he's the one who went over the phone records
because he ---the phone records from Maurice Roberts' cell
phone that Vincept Nelson, Jr., had inside the house that
night where he's sending téxt messages out to Deshawn
McClary's phone telling them what to do.

You heard from Stgven~Faust. You heard from

Investigator Faust. Investigator Faust talked about some of
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the items of clothing that were found. There was a

.camouflage jacket similar to the one described as having been

worn by one of the defendants in this case, that he was
notified of that piece of evidence. It was behind a
dumpster. Someone was trying torget rid of it, and he
collected it.

And then you heard from Flynn Tanner and Hal Boland,
these two investigators. Judge their credibility. They told
you about how this investigation proceeded, that they
understood from the witnesses in this case that Vincent

Nelson, Jr., walked in the house with a cell phone and that

was odd to them because he never had a cell phone. Vincent
Nelson, Jr., corroborated that. "I didn't have a cell phone;
it was Maurice's cell phone. He was letting me borrow it. I

had Maurice's cell phone in the house that night, sending
text messages out so I could tell them what to do."

That they go and they make contact with,Vincent Nelson,
Jr., and Jwaun Duckett. They both start implicating this
defendant and the other defendants in this plot to go into
this héuse and steal studio equipment, that they then make
contact with other defendants, and the very'last thing that
Investigator Boland said when he was on the stand was that
Demetrice James was arrested because of what all of the
co-defendants and the victims in fhis case said about his

involvement in the planning and execution of this plot. I'm
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almost done. And that that's why he was arrested.
And then you heard about a series of statements that
this defendant-gave. They can call them céontinuations. They

can call them add-ons. They can call them whatever they
like. What they are is wholly inconsistent with one another.

You'll have back there with you the advice of rights.
Demetrice James -- the officers that are questioning him are
Investigator Boland and Tanner. They read him his rights
here. - They tell him he has the right to remain silent, that
anything he says can be used against him in court, that he
has a right to talk to a lawyer for advice before we ask you
any questions and that you have a lawyer during and
throughout any guestioning.

If you canncot afford a lawyer, one will be appointed to
you before any questioning, that he says that you can answer
questions now without a lawyer present, but you still have
the right to stop answering. He signs that he understands
that. He waives his rights. He explains what coercion means
to him.

Demetrice James says: I want to talk to you. No
alcochol, no drugs, twelfth grade. Remémber, he's a:student
at Benedict College. He understood his rights and he waived
them.

The first thing he says before it's reduced to

writing -- and he acknowledged saying on the stand: I wasn't
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there; I don't know what ydu're talking about. Then he's
questioned. He says he woke up and went to school. He goes
to Benedict College, that he gets out on Fridays at 12:00.

He caught the city bus back home, went to-a Lil Cricket. He
went to the Hammond Village to walk around. "I walked
through to see who was out. It kind of got boring, so I went
back to my house. I was chilling all day, just watching T.V.
My dad's girl came over around 9:00 p.m. My girl, Qymesha
Watkins..." There's a lot of talk about Qymesha because
Qymesha is kind of an alibi in this; right? Because he was
with her when all the plotting would have been going on.
Where is Qymesha? He says he was with her. Where is she
now?

They called witnesses to the stand. Uncorroborated
testimony. Qymesha Watkins came to my house and she picked
me up. Wé went back to her house off Broad River Road. We
were there 'til about 11. That time is important because he
says himself that he is at the house, that-he is with
Qymesha---

The Court: We need to take a break. We‘ll take a break
at this time. We'll take a break. Jury, we'll goAto the
jury panel (verbatim). We were going to have to take a break
in the intermediary anyway. We'll go ahead and take a break.

“(Whereupon, the jury was excused from open court at

12:09 p.m.)
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The Court: One of the jurors had gotten up and was
basically askiﬁg the bailiff to let her exit. I didn’'t see
her or I would ﬁave gone ahead and called for a break. We'l
take a break.

Ms. Meghan Walker: I'm be wrapping it up now, Judge.

The Court: Okay. We'llktake about a 10-minute
refresher break.

Ms. Meghén Walker: Thank you.

(Whereupon, a short break was taken.)

The Court: State ready?

Ms. Meghan Walker: Yes, Your Honor.

The Court: Defense ready?-

Ms. Pinnock: Yes, Your Honor.

The Court: All right. I have told the bailiffs to

might be a couple of minutes, but when they're ready, we're
ready. Bring in the jury. Because I don't want to...

(Whereupon; the jury returned to open court at 12:22

‘The Court: You may proceed.

Ms. Meghan Walker: Thank you, Your Honor. Yoﬁ'll have

1

'bring the jury when they are ready. If they're not ready, it

this back there with you. O0ff Broad River Road. She dropped

me off after 11 p.m. 11:00 p.m. is when he first makes his
way back.

"I went straight to Hammond Village to get some weed.

I
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knocked on Maurice's door, but no one came to the door. I
had to get in contact with him. I walked around and I found
a crackhead. I used his phone to call Mauriée."

Remember, he knew Maurice's cell phone number then. On
the stand he can't really remember. Didn't really actually
try, just said, "I don't know ;ight now." "He told me to’
come over to the road that Willis lives on and I will see
him." Doesn't really know who Willis is, whaf_Willis's last
name is or what the road is, but he knew what road Willis was
on and I would see him.

"I walked down by the ciub Crush and then turned on the
road by E.E. Taylor. I got there, took a left on the road by
Taylor. I didn't have a phone to call Maurice, so I just

kept walking to Willis's house. I walked there. -.I got

_halfway in the middle of the road, and I saw a commotion with

pecple fighting. I knew it had to be a fight because therev
was a guy laying on the ground in the driveway. He was
holding his head like he had -- like he had beat (verbatim).
He was holding his head on his arm like he had lost the

fight. After that, I looked down the same driveway and the

guy was laying and could see what was happening. I saw
Junior in a tussle." There's no testimony that Junior -
Vincent Nelson, Jr. - or Jay-School ever fought anybody.

"T had seen Maurice in a tussle, too. Junior was more

away from the door and he was fighting. I went down the
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driveway when I saw Maurice was more towafds the door," and
that door though is blocked by the rest of the house if
you're just coming down the street. You can't see the door
from the street.

"Maurice is engaged with people in the house. It was
like he was halfway in the door, and the other people, it
looked like they'were fighting through the door and stuff.
While they were fighting, I seen Maurice's eye that was
swollen up." Maurice's eye got swollen pfetty éuickly;
according to his testimony; right? Because Maurice isn't
even in the house. His eye is already swollen.

"It was two sizes bigger than it usually is. It swoll
guickly. and it swoll dramatically. There were two or three
guys, and I definitely seen a girl. While we were fighting,
the girl was watching. She wasn't really doing anything.

"So in the middle of us fighting I, heard a gunshot go
off in that house. When the gunshot went off, nobody
dropped, so I checked myself to see if - that I wasn't shot.
After that right there, I was like, 'Let's go.' I ran out of
the house first, and Junior was still outside tussling with
the dudes. I was just trying to run away."

Remember, the dudes that Vincent was supposed to be
tussling with at this time, according to all the tegtimony;
never got up off the ground once the first time they were

hit. So I don't know if there were just some more people
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that he's adding to the story at this point or who exactly it
is that Vincent Nelson, Jr., is supposed to be tussling with.

"I told them, 'Let's go.' I took off and I really
didn't lock behind me. I ran back to where I came from. I
heard a couple more shots, but I kept on going. I didn't
stop. I ran back towards my house when I got next to the
church. I seen all the police cars and fire trucks. I went
back to my house.”

"Did you speak with Maurice later that night?" "No, I
saw him the next day:at a party at Hammond Village." "Did
you and Maurice talk about what happened the night before?"
"No."

His friend has been attacked at this point, according to
what he says. They've gotten into a fight. A gun has gone
off. His friend's eye has been swollen. And they don't
discuss ité Does that ring true to you? Does that sound at
all credible?

"Have you ever seen Maurice with a gun?" "I seen him
with one a long time before he went té D.J.J. He wasn't even
17 yet." "Did you see Maurice with a gun Friday night during
the fight?"™ "No." "Did you see anyone with a gun?" "Not
really. It was a really big commotion. I didn't really see
a gun. I just heard the gun go off'when I got there." No
mention that he actually had the gun in this story.

"Do you recall what you were wearing that night?" "I
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had on some jeans. I'had shoes. It was pfetty.chilly out
there, so I had on my black leather coat."™ "Do you recall
what Maurice was wearing that night?" "He had on an overall
suit, black, the kind that you step into, black skull cap.”
"Did you have a gun that night?" "No. I don't own no gun."
Wholly differenf than what he testified to yesterday.

He's confronted with the fact that the witnesses have
him withla gun that night ahd have it -- having it discharge.
11:00 he goes over to get Qeed. Maurice isn't there, so he
calls his dear frignd on the cell phone that he has
memorized. Here is the problem with that story, and I think
just about everybody in the courtroom except for maybe
Demetrice has figured it out.

He talked to Maurice on his cell phone? Maurice didn't
even have this ceil phone at that point because.at 10:58
Vincent Nelson, Jr., is sending text messages from insidg the
home. There was no éonversation with Maurice Roberts that
night on this cell phone 5r any other cell phone, because
this is the only one Maurice Roberts had, about meeting him
by Willis's-house, about buying weed, because it is purely
and - simply 4impossible for that to have ﬁappened, according to
the witnesses ihside, accérding to Vincent Nelson, Jr., and
according to these tex£ messages themselves.

Maurice Roberts.did not have the cell phone Demetrice

James claims that he called him on. When he was evolving his
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1 story, he should have evolved it to having called someone

2 else's story (verbatim), but he was adamant about that

3 yesterday. I called Maurice on his cell phone. I don't

4 remember the number, but I called Maurice on his cell phone
5 because I needed to get weed that night. Talked to Maurice
6 on his cell phone that Maurice didn't even have.

7 The whole crux of his defense is that'he didn't know,
8 that he happened upon them becauSe of this cell phone

9 conversation, and it's purely impossible that it happened
10 | that way. It's not a mistake. He just didn't think this

11 whole thing through when he was making up a story.

12 He talked to him. "When I saw him over on the side

13 street by Williamsburg" -- because at this point he didn;t

14 just see them at the house. . He sees them on a side street by
15 Williamsburg. "I paid him $5 for the blunt. That is when he
16 said Junior was down there at the studio and asked me if I
17 | wanted to come, and I said, 'Sure. Let's go.' Me, him,, and

18 a light-skinned guy that he was with," because at that point
19 he's still distancing himself,(So he's not admitting to

20 having known Deshawn Stevens - I'm sorry - Deshawn McClary
21 like he did yesterday. He's just a light-skinned dude at

22 that point.

23 "Went down the street that was on the side of

24 It was really only about three houses

25 away. We walked down the driveway. That's when I seen
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Junior right there on the side of the sidewalk smoking a

cigarette with another guy. From that point, Little Maurice

took off in a sprint. I was still walking, and I didn't know

what he was running for.

"When he got to the end of the driveway, him and a guy
that wés by the truck down there got into a tussle. That is
when Maurice hit the dude with' something. I didn't really
see what he had, but he had a motion like he was clutching
something when he hit the guy. The dude dropped to the
ground and stayed there with his arm over his head. Maurice
went towards the door." 1In this story also there's no
mention of Vincent Nelson, Jr., being-in with a tussle with
anybody outside at that point.

"By the time I got down there, Maurice had gone inside.
He wasn't being pulled inside like he mentioned the first
time, but Maurice had actually just gone inside. "All I
could see was 'him falling out of the door and hiﬁ trying to
swing. That is when I saw the scuffle. I went down to the
door and I started to try to help Maurice. ’That is when I
saw his eye was swollen, so I tried to help him.

"While I was at the door, I was trying to punch the
dudes off of Maurice. When they were trying to pull him in
the house, I was trying to pull him out the door by his coat
to get him out of thé house. After that, they actually

pulled him in the house. One of the guys acted like he was
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trying to close the door, so I put my foot in the door so he
couldn't close it."

And that is part of the stofy; right? And it's a little
bit out of sequence, but that part of the story is
corroborated by Troy and Trent, thaﬁ-once they get them out
of the house, right, that somebody's foot comes in the door.
This defendant's foot comes in the door and he's pushing in
and he has the gun inside the door and he's waving it, right,
because if you're pushing your way inside a docr, that's how
your arm gets caught in a door. Your arm doesn't get caught
if you're actually exiting the door because your arms are in
front of you. They're not behind you waving a gun agound
like that. That doesn't happen. That doesn't make any
sense. It's not credible.

"I started fighting both of thevdudes. In the middle of
that, I heard a gunshot, and when I heard that, everybody
kind of stopped and they started checking themselves to make
sure they weren't shot. I was like, 'Oh, snap. Let's go.'
When I looked aﬁlMaurice, I saw him put a silver pistol back
in his overall jumpsuit."

The first time -- this is when he starts acknowledging
having seen a gun that night. "I'm not sure what color the
handle was, but I think it was black. -After that, we got
outside the house. Everybody was kind of taking off at that

time. Little Maurice was kind of lagging behind. I saw him
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standing over - a dude that looked like the same guy he had hit
earlier that was in the driveway. . The guy still had his arm
over his head. I was kind of taking off saying, 'Let's go.
Let's go.' I héard the gunshots and saw the flash from the
gun." The first time he's mentioned this. "The flash came
from Maurice's guﬁ wheré he was still standing over the qguy."
"Was the guy in the driveway when Maurice shot him?" '"The

guy was in the driveway with his arm over his head laying on

his back when Maurice shot the guy. I don't know who said
it, but I heard" -- and it has this language here.
"Do they say that after the shots?" "Yeah, I heard it

after -a couple of shots.- I heard it loud down the street.
It was angry like." And you have the rest of his statement.
I'm not going to go over that with you. You'll have it back
there. That's his evolving story which is totally different
from the story that he told here yesterday and which is
completely refuted by the cell phone records and this cell
phone that Vincent Nelson, Jr., had.

This case, ladies and gentlemen, like any other case
that is t:ied in this courthouse, including the State versus
Mauricé Roberts, comes down to credibility. Who do you
believe? You either believe one of this defendant's five or
six versions of the facts, whichever one he chooses to put
forth, all of which is contradicted by the evidence in this

case, or you believe the corroborated, credible testimony of
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the witnesses in this case. And if you believe the
defendant's version of events, it is your duty to let him go,
to find him not guilty of all of those crimes. Give him his
jacket back. Send him and his camo on its way. Walk himvout
of this courthouse.

If, on the other hand, you believe the corroborated,
credible evidence, the eyewitness testimony, the cell phone
records, hold him accountable for what he and his co-
defendants chose to do that night. Find him guilty of two
counts of attempted murder, one count of attempted armed
robbery, one count of burglary:in the first degree, and one
count of murder in the killing of Brandon Jones. Thank you
very much. I appreciate youf attention.

The Court: Ms. Walker, remove this stand.

Ms. Meghan Walker: Yes, four Honor.

The Court: Members of the jury, I appreciate the
attention you've given to everybody:‘ The witnesses, the
attorneys, and mysélf and the court staff during this trial.
It's now my duty to charge you on the law that you are to
apply to the charges and to the facts in this case.

As you've heard, Mr. James is charged with attempted
armed robbery, burglary, two counts of attempted murder, and
a charge of murder. The attempted murder victims are
Scot£ - Trenton Scott and Joshua Williams. The alleged

murder victim is Brandon Jones. And the burglary and the
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attempted armed robbery is alleged to have occurred at thé

address on ' . here in Richland County.

These indictmenté, which you will have in the jury room
with you, are nof evidence. They simply contain the charges
against Mr. James.. Theiway our system works is if soneone 1is
charged -- or thought to have committed an offense, they are
arrested, charged.. Their case is processed, they are
iﬁdicted, and they go to trial. The indictment contains the
charges which is not evidence, and it élso will be ultimately

where the jury's verdict, -unanimous verdict, will be enrolled

-and kept as a record.

The fact that there are more than one charge, the fact
that there are five chargés, is of no moment. That is,
you're not to weigh this case baséd onlthe number of -charges,
but you are to éxamine each charge on its own. That is, the
State has a duty, -as I will go over momentarily, to prove a
charge beyond a.reasonable doubt, and that goes.és to each
charge. You may convict Mr. James on one or more: of the
chérgés or you may acquit him on one or more of the charges.

Mr. James, like anyone charged with any offense in our
legal system, is presumed innocent of the charge against him.
This presumption of innocence attached to Mr. James at tﬂe
time bf his arrest,'has remaiﬁed with him as this case has
processed through our court system, and at this moment

remains with him.
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The presumption of innocence in Mr. Jéﬁes' favor is
removed if and when aﬁd only if and when you determine that
the State has proven hi; guilt beyond a reasonable doubt.
That is, the presumption of innocence remains Qith him as you
deliberate, and only if you determine unanimously that he is
guilty of one or more of the cffenses will that presumption
of innocence be removed.

Now, the presumption of innocence is a substantial
right. It's not just a legal theory or a legal phrase. It
is a substantial right that, as I said, inures to anyone
charged with any offense and in this case a charge —- it
inures to the benefit of Mr. James. That presumptidn of
innocence is removed only if the State proves as to a charge
his guilt beyond a reasonable doubt.

Our courts have deséribgd’a reasonable doubt as the kind
of doubt that would cause a reasonabie‘person-to hesitate to
act. Proof.beyond a reasénable doubt .is proof that leaves
you firmly convincéd of someone's guilt. There are, of
course, very few things in our world that we can know with
absolute certainly, and our law does not require that in
cases. such as this.

If, based on your consideration of the evidence, you're
firmly convinced that Mr. James is guilty of one or more of
the charges, you would find him guilty. on the other hand,

if you think there's a real possibility that he is not guilty
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as to one or more of the charges, you would give him the
benefit of that doubt and find him not guilty. He is
entitled to any reasonable doubt you have as to any issue in
this case.

I remind you that I'm the éole judge of the law in this
case, and you must take, accept, and apply the law as I
charge it. This is true even if you think I charged the law
in error or even if you think the law should be different.
Your ocath requires you to take, accept, and apply the law as
I charge it.

You're not to infer from anything I have said or done at
any time during this trial or anything I now say or do as
indicating an opinion of mine on the facts. Our law does not
allow a trial judgevto formulate or express to a jury any (
opinion on the facts. It is solely your duty to examine the
evidence and give to the e&idence the effect, the value, the
weight, and the truth you bélieve it should have. 1In doing
this, you may believe one witnéss as opposed to several or
several witnesses és opposed to one. You may believe all,
part, or none of a witness's testimony. In analyzing ﬁhe
evidence, use your common sense, your sense of logic, your
sense of reason, and use your experiences in life.

As judges of the facts, you necessafily must use the --
must view and determine the believability and the credibility

of the witnesses who have testified. 1In assessing
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credibility, use the things I have just talked to you about.
Use the thinhgs that you find in your day-to-day life as
indicating truthfulness in individuals, and you can use
certain evaluators: Whether a witness is hesitant, or
straightforward. Lock at consistencies or consistencies
(verbatim) in a witness's testimony when compared with
earlier statements or within the testimony given here at
triaL. You can loock at any bias or prejudice a witness may
have, that is, whether a witness would wish to help or hurt
one side or the other. You may look at and consider the
opportunity the witness. had to actually know those things
about which they testified. And you may consider in the
matter of credibility whether an individual has any criminal
record.

In this case we've had some individuals who were
qualified to testify as experts:. I told you then and remind
you that generally individuals can'énly testify as to
something they've observed with one of their five senses.
However, where an individual has certain training,
experience, education, that person can take facts and from
those facts render an opinion. .- These opinions of experts are
allowed into evidence to assist you. They're not bindiﬁg on
you. You can accept them or you can reject them, in whole or
in part.

Now, you look at these experts who have testified sort
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of through the same lens -as you look at any witness. You
judge their credibility. You use the same factors that I've
talked ébout, In addition as'to an expert, even though I

qualified them as ‘an expert, you determine whether you think

. they had the expertise to render the opinion they reached,
and you may also-consider whether or not.or you may look at

the reasons they gave for reaching the opinion they reached.

Again, their testimony is allowed into evidence to assist you
and is not binding on you.

An issue in this case is the identification of Mr. James
as the person who comﬁitted these offenses. The §tate has
the burden of proving the identity of an individual charged
beyond a. reasonable doubt. You muét be satisfied‘beyond a
reasonable doubt of the accuracy of the identification of the
defendant, Mr. James, before you may convict him.

Identification'testimony is an expression of a belief or
impression by a'Witness;’ You must determine the accuracy of
the identification of the defendant. -You must consider the
believability of each identificdation witness in the same way
you look at all other Witnesses, as I have already talked
about. |

You may consider whether the witness had an adequate
opportunity to observe the offender at the time of the

offense. This will be affected by things 1like how long or

‘short a time was involved during the incident, how far or
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close the-witness was to thevalleged offender at~the time of
the incident, the lighting conditions there. .And I instruct
you that the burden of proof extends to the‘State as to.every
element, as I have told you earlier, including and
specifically including the burden of proving beyond a
reasonable doubt the identity of Mr..James as the person who
committed these alleged offenses. 1If, after exémining the
testimony, you have a reasonable doubtvasAto the accuracy of’
the identification, you would give that benefit of the doubt
to Mr. James and find him_not guilty. |

Thereuare two types of evidence- that aré generally
presented in trials such as this:. Direct and circumstantial.
Direct evidence is~eviden¢e which directly proves the
existence: of arfact and doés not require deéduction.
Circumstantial eyidénce is proof of a chain of facts and
circumstances which indiéate the existence éf a fact. Crimes

may be proven by circumstantial evidence. Our law makes no

distinction between the weight or value to be given either

direct or circumstantial evidence. However, to the extent
the State relies on circumstantial eviaence, all of the
circumstaﬁces must be consistent with each other and, when
taken together, point conclusively‘to the guilt bf the
accused beyond a reasonable doubt.

If ﬁhesé circumstances. merely portray the defenaant's

behavior as suspicious, that proof has failed. The State has
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the burden of prb&ing:a defendant's guilt beyond a reasohable’
doubt,’and‘this bufden rests with the State; whether it
relies on diréct,:circumstantial-—— direct evidence,
circumstantialvevidencé, dr a combination of the two. -

In this casé there -have ‘been statements discussed and
introduced ﬁade allegedly by Mr.. James. T earlier.admitted
these. They afe ﬁow -— even though I have admitted theﬁ into
evidence, I instruct you that the ultimate decision of
whether or not he made —-- Whether or not Mr! Jameé, in fact,
made those staﬁemeﬁts and whether he made them freely ahd
voluntarily is up té you to detefmine beyond a reasonable-
doubt.

You must .determine that hélmade the stétements and that
they were made voluntarily and of his own free will.. This
means that any statement given was nét caused by pressure,-
force, fear, threats, coercion or intimidatiénhor'by hope or
promise of leniency or a reward of any kind.

In détermining Qhether'a statement was vqluntary, you
may consider the chéracterisfics of the defendant and the
details of the que;tioning. Some of the things and factors'
you may consider are the'defendant's‘age -— and sometimes~I
say Mr. James and sometimes I-use the word defendant, but, of
course, Mr. James is the defendant. The age of the
defendant, the education‘level or lack of education of a

defendant, the defendant's mental ability or capacity, his

695



696

10
11

12

13 -

14

15

16

17

18

19

20

21

22

23

24

25

849

I.Q. or intelligence, his background and environment.

You may also consider the place and length of the
detention,‘the naturé éf the question, and you‘may consider
the advice or lack thereof to him of his constitutional
rights including, but not limited to, fhe rightAto remain
silent, the right or the acknowledgment by the State that anyi
statement he made could be used against‘him'in a court of -
law, the right to have an attorney present and that if he
could not affordlone that the State would,appoint an attorney
to represent him without cost to himvand that he could stop
making a statement at any time.

You must consider all of’the surrounding circumstances
before you can give any Weight at all to an alleged
statement. The State has the burden of proving beyond a
reasonable doubt that the alleged'statemenf was givén by Mr.
James and was given volﬁntarilyw -

If‘you determine it was, you may give a statement such
further consideration aé you deem}proper and appropriate.
You, as the trial jury in this case, must.decidé_What weight,,
if any, should be given to an alleéed statement. If you
defermine the alleged statement was not the free and
voluntary statement of Mr. James, you woﬁld not consider the
statement at all.

You've heard the attorneys mention the legal theory of

the hand of one is the hand of all.' It is a viable, legal
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principle in our law. If a crime is committed by two or more
people who are acting tdgether in committing a crime, the act
of one.is the act of all. A person who joins with another to
commit an unlawful act is criminally responsible for
everything done by the other person which happens as a
probable or natural consequence of the acts done in carrying
out the common plan or purpose. If two or more people are
acting together, assisting each other in committing an
offense, the act of cone is the act of all or, aé I've said
and it's been referred to, the hand of one is the hand of
all.

Prior knowledge that a crime is going to be committed
without more is not sufficient to make a person guilty of
that crime. Mere knowledge. that anothér person is going to
commit a crime, even if the defendant is present when the
crime is committed< is not -sufficient to convict one as a
principal.

‘Guilt as a principal, that is, under the-hand-of-one-is-
the-hand-of-all ;oncept, is shown by actual or constructive
presence at the scene where the incident occurred as a result
of prior arrangement. Therefore, a finding of a prior
arranged plan or a common scheme is necessary for a finding
of guilt as a principal. The State must prove beyond a
reasonabie doubt by competent evidence the theory of the hand

of one is the hand of all.-:
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1] A principal in a crime is one who either actually

2 commits the crime or who is present aiding, abetting, or

3 assisting in committing the crime. When a person-does. an act
4 in the presence of and with the assistance of another, the

5 act is done by both. Where two or more acting with a common
6 plan or intent are present at the commission of a crime, it

7 does not matter who actually commits the crime. All are

8 guilty. The hand of one is the hand of all.

-9 Present at the commission of a crime means to be

10 sufficiently near to aid and abet and assist in the

11 commission of the crime. However, mere presence by one at
12 the scene of a crime is not alcne sufficient to convict one
13 as a principal on this theory of aiding and abetting.

14 - Intent is also a‘necessary element, for there must have
15 been a common decision or intent to commit the crime and the
16 crime must have been committed pursuant thereto with the

17 person aiding and abetting by some overt act. Intent means
18 intending the results which acﬁually occurred. Intention —-
19 intent means something that is not accidental or

20 involuntarily. Intent may be shown by acts or other

Zi circumstances or the conduct of the defendant from which you

22 may naturally and reasonably infer intent, and the State must
23 prove these elements beyond a reasonable doubt.
24 As I said, a person at the scene of the crime who was

25 present and intentionally or through a common plan aided,
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abetted or assisted in the ¢ommission of that crime through
some overt act is guilty‘as an accomplice. To be liableas
an accomplice, one must have knowledge of tﬁe principal's
criminal‘conduct. Again, mere presence at the scene where a
crime is alleged to have occurred is not-sufficient to
estabiish guilt as an accomplice.

The defendant is charged with murder. As to this.
charge, - the State must prove beyond a reasccable‘doubt that
the defendant killed anotherAperson with malicc aforethought.
Malice is hatred, 1ill will or hostility towards another
person. Malice is the intentional doing of a wrongful act
without just cause or excuse and with an intent to inflicc an
injury or under circumstances from which the law would infer
an evil intent.

Malice aforethought does not require that malice exist
for any particular time before an act is committed, but
maliceé must exist in the mind of the defendant just before
and at the time the act is committed. Therefore, there must
be a combination ¢of a previous evil intent and the act.

Malice aforethought may be express or inferred. These
terms "express" and "inferred" do not mean different kinds of
malice but merely the manner in which malice -may be shown to
exist, that is,veither by direc£ evidence or by inference
from the facts and circumstances which are proven.

Express malice is shown when a person speaks words which
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express hatred or i1ll will for another or when the person
prépared beforehand to do the act which was later
accomplished. Malice may be inferred f?om conduct showing a
total disregard for human life, and as to the charge of
murder, inferred malice may also arise when the deed is done
with a deadly weapon.

This inference of malice which arises from a deadly
weapon applies only to murder, not to any of the other
charges. A deadly weapon 1is anwarticie, instrument or
substance which is likely to cause death or>great bodily
harm. Whether something has been used as a deadly weapon
depends on the facté of the case, and the inference that
arises from the showing of a total di;regard for human life
or from the use of a deadly weapon are just that: They are
inferences to be taken into consideration by you along with
the other evidence in the case.

If one intentionally kills another during the commission
of a felony, that falls unde; what ié called thé Feloﬁy
Murder Doctrine:. Where one kills another during the
commission of a félony, the inference of malice may arise.
If facts are proven‘beyond a reasonable doubt sufficient to
raise an inference of malice to your satisfaction, this
inference would be simply an evidentiary fact to be taken
into consideration by you, along with other evidence in this

case, and you may give it the weight that you -- that you
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decide it should receive.

As I said, this is called the felony murder inferénce,
and it arises from the commission of a felony and burglary
first, armed robbery —-- burglary first and attgmpted armed
robbery and attempted murder are felonies. This infe;ence of
malice that. arises from the use of a deadly weapon, as I just
mentioned, applies only to the charge of murder. It does not
apply, as I said, to the other four charges. And I remind
you that you may accept or rejecﬁ the inference.

The second charge I'm going over is first degree
burglary. Mr. James is charged with first degree burglary.
Here the State must prove beyond a reasonable doubt that he
entered a dwelling without consent. A dwelling is described
by our law for the purposes of burglary as any building or a
portion of a building in which a person ordinarily sleeps.

In order to prove that the defendant entered the
dwelling, the State does not have to show that his entire
body actually entered the dwelling. The smallest entry is
sufficient. It may be any part of a body such as a hand or a
foot. 1In addition, the State does not have to prove that
force was used to gain entry.

Next, the State must pfove beyond a reasonable doubt
that the defendant intended to commit a crime, either a
felony or a ﬁisdemeanor, at the time of the entry.into the

dwelling. The mere entry into a dwelling without consent
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alone is not burglary. If the intent to commit a crime was
formed after the entry, it is not a burglary.

On the other hand, if the defendant intended to commit a
crime at the time of tﬁe entry, it is a burglary even if the
intent was abandoned after the entry. It does not matter
that the intended crime was not completed. Intent may be
shown by acts and conduct of-a defendant and other
circumstances from which you may naturally and reasonably
infer intent.

Next, the State must prove —-- and finally the State must
prove beyond a reascnable doubt at least one of the following
circumstances: The State does not have to prove all but only
one of these circumstances. One, that while entering or
while in the dwelling or when fleeing the dwelling, the
defendant or an accomplice was armed with a deadly weapon.

As I told you, a deadly weapon is any article or instrument
which is likely to cause death or great bodily harm. Whether
an instrument was used as a deadly weapon depends on the
facts and circumstances of each case.

Second, when entering, while in the dwelling or when
fleeing, the defendant or an accomplice caused physical
injury to anyone not participatiﬁg in the crime. Third, when
entering, while in the dwelling or when fleeing, the
defendantfor an accomplice displayed what appeéred to be a

knife or a firearm. Or, finally, the defendant entered or
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remained in the dwelling in the nighttime. Nighttime is the
period between sunset and sunrise during which there's not
enough daylight to recognize a person's face except by
artificial light or moonlight. "~The State, of course, must
prove burglary beyord a reasonable doubt.

The‘next charges as to attemptea armed robbery and
attempted murder are, of course, attempts. An attempt is an
effort to accomplish a crime which does not succeed. An
attempt includes a specific'intent to do a particular
criminal act along with an act falling short of the intended
act. /

The State must show more than mere preparation and
intent. There must be some overt act committed in an efforf
to commit the crime. Intent again means something that is
not aCcideﬁtal or involuntarily. It is something that
actually occurs. Intent may be shown by acts and conducts of
a defendant and from other circumstances from which you may
naturally and reasonably infer intent.

As to the charge of armed robbery, in order to prove
this offense, the State mﬁst first prove beyond a reasonable
doubt that the defendant attempted to take personal property

from the person or residence of another person. Property is

in the presence of a person when it is within that person's

reach, inspection, observation or control so that the person

could, if not overcome by violence or prevented by fear, keep
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possession of that property.

The State must prove beyond a reasonable doubt that Mr.
James attempted to carry the property aWay, intending to
permanently deprive the owner of the property and to keep the
property from —-- for his own use. The attempt to take and
carry away property musf have been done with violence in --
with violence, I'm sorry, or by putting the ownef'of~the
property in fear of violence. Fiﬁally, the State must prove
beyond a reasonable doubt that the defendant was armed with a
deadly weapon during the robbery.

I defiﬁe a deadly article —-- deadly weapon for you as
any article ér substance likely to cause great death or
bodily harm. The State must prove the elements of armed
robbery beyond a reasonable doubt.

Now, théré are two charges of attempted murder, one for
Mr. Scott and one for Mr. James -— Joshua Williams. Trenton
Scott and, yeah, Joshua Williams. Here the State must prove
that Mr. James attempted to kill another person with malice
aforethought, either express or implied, and I have already
defined for you malice.

I tell you at this time that as to malice in this

regard, there is no -- you're not allowed to draw any
inference from the use of a deadly weapon. That applies
again -- I know I'm repeating it. That inference can only be

applied, if you determine to apply it at all, as to the
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charge of murder.

As to an attempt to commit murder, a specifit-intent to
kill is not an element of attempted murder, but there must be
a general intent to commit serious bodily injury. Intent
means intendinﬁ the results. As I have said, something that
is not accidental or involuntary.

Intent may be shown by acts and conducts of the
defendant and from other circumstances from which you may .
naturally and reasonably infer intent. Evidence of the
character of the act, the character of the instrument used in'
the act, the manner in which it was used, the purpose‘to be
accomplished and any resulting wounds or injuries may be
considered in determining the intent with which an act was
committed. Intént may also be inferred when it is
deﬁonstrated that the defendant voluntarily and willfully
committed an act, the natural tendency of which is to destroy
another person'é life. Now, of course, the State has to

prove that beyond a reasonable doubt, the elements of

armed -- of éttempted murder.

Now, as to attempted murder, there are -- there is what
is known as a lesser included offense. That is, he is
charged with attempted murder. By our law, there is a seéoﬁd

lower level offense. I look at it like stairs. The top step
would be that with which he is charged: Attempted murder.

You step down one step lower or to a less serious charge.
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That would be for your consideration, as I'll charge it to
you in just a moment, whether or not the State has failed to
prove Mr. James guilty of attempted murder but has proven him
guilty of assault and battery of a high aﬁd aggravated
nature.

A person commits the offense of assault and battery of a
high and aggravated nature if that person unlawfully injures
another person and the act is accomplished by means likely to
produce death or great bodily injury. Great bodily injury
means bodily injury which causes a substantial risk of death
or which causes serious permanent disfigurement or a
protracted loss or impairment of the funcfion of a bodily
member or organ.

An assault is an unlawful attempt or offer to commit a
violent injury to another person, and it is committed when a
person has the ability to follow through on the attempt. An
assault is the intentional creation éf a reasonable fear of
immediate bodily harm in another. It is not necessary that
the attempted injury or harm actually take placé.

My best example of an assault is: If I'm struck --
close enough to strike you and I rare back my fist in an
angry manner and I'm close enough to put you in fear of being
hit, I have assaulted you. A battery is the unlawful
touching of another person by a person who has committed the

assault. An unlawful touching can be caused by a part of the
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battery is the completion of the assault by using or applying
force to another person, however slight, in a rude, angry or
resentful manner without legal justification for doing so.

Using my earlier example, if I rare back and I'm close
enough and I've assaulted you and followed through and
actually made contéct with you, I have assaulted you and I
have committed a battery by touching you. The State must
prove assault and battery as to this lesser‘charge and that
it was accomplished by means likely to produce death or great
bodily injury before you could convict Mr. James of those
lesser -- that lesser included offense.

Your verdict must be unanimous. All 12 jurors must
agree. Mr. Foreman, you will preside over the jury's
deliberation and ultimately sign on behalf of the jury a
unanimous verdict. Your verdict cannot be based on sympathy,
passion, public opinion or matters oﬁtside the record.

While you're deliberating, if you have questions, write
them down and send them out by the bailiff. I will go over
any message I receive from you with the atforneys. I will
reply -- it may be that I can write an answer on the note.

If that is the case, I'll send it back in and, Mr. Foreman,
if you'll turn any notes that you get back from me in with
the evidence, because they have to be part of the record. It

may be that I'll have to bring you back out here into open

sso0 107
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court and answer a question, if you have any.

We do not have a written charge to send in to you, but
if you wish me to go over any part or all. of my charge on the
law, let me know and I will bring you back out here in open
court and recharge whatever part of the law you wish me to.
We also can have testimony read back or replayed if you wish.
Just let us know. If you do that, please let us know with as
much particularity as you can as to what you want to hear
because there's an awful lot to go through to isolate it, but
we can do 1it.

When you have reached your verdict, knock on the door
and tell the bailiff; The bailiff will come and get us, and
as soon as we're available - and we're not starting anything
else on Friday afternoon - so I'll be able to send for you
promptly once you've reached a verdict.

Lunch should be here in just a few minutes. You can
work during lunch or yoﬁ can take a break during lunch.
However, since your verdict must be unanimous, all 12 of you
are working or all 12 of you are on break. So that's —-
that's —-- that's up tq you at this time.

Now, when you first go out, everybody but Mr. Harmon --
who will remain with us as the alternate; I'll be with you
more in just a moment. Do not yet start deliberating. I
have to go over my charge with the attorneys. If I have made

an error, left anything out or misstated something, I'll have
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to bring you back in and'correct it here in open court. So
don't start deliberéting until the bailiff tells yéu.:

The key to your starting deliberation will be when the
bailiff arrives and tells you to start deliberating and turns
over to you the exhibits in this case, but don't start
deliberating‘until we reach that point. ‘And don't -- when
you go in this time, don't get too comfortable or don't start
eating lunch because if I have to send for you, it will be
pretty promptly. So follow the béiiiffs out *‘at this time.
Oh, whoa, whoa, whoa. I'm getting ahead of myself. I
apologize. Let me do this.

Mr. Foreman, you will enroll the jury's verdict. On the
burglary indictment, the attempted armed robbery and the

murder, you'll simply use the indictments. On the bottom

.part of the indictment on the back left at the bottom, vyou

will see the word "verdict" and there are four lines below
it. The bottom line is for‘yOur‘signaturev'énd you will sign
that and date it. And on one of the other lines above your
name as to these three indictments, you will write the jury's
unanimous verdict. If that is that you find unanimously the\
State has failed to prove Mr. James' guilt as toAén offense,
you would write fhe two words "not guilty." If, on the other
hand, the jury unanimously . determines that the State has

proven Mr. James guilty of an offense, you would write the

one word "guilty."
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As to the attempted murder charge, as I told you, there
were lesser includeds, so I have verdict forms. ' They have
three options on them, and thé order the options are in 1is of
no importance. I always put them in this order.

If the State has proven Mr. James guilty of
attempted armed = I'm sorry - attempted ﬁurder, attempted
murder, you would use the first line on that verdict form and
just put a check or an X. If the State has failed to prove
attempted murder‘beyond a reasonable doubt but has to the
unanimous satisfaction of the jury proven the defendant
guilty of assault and battery of a high and aggravated
nature, you would put an X. or a check in the second line
which simply says that. If you find the State has failed to
prove his guilt as to either of those bffenSes, you would put
an X. or a check on the final line that says, "We find the
defendant not guilty," and, agaiﬁ, that has to do with the
two attempted murder charges, and there is a place for you to
sign and date on that. Now I'll let you go in,. but don't
start deliberating. |

(Whereupon, the jury was eXcused from open court at
1:08 p.m.)

The Court: You can just have a seat. I'll be with you
in just a minute. Anything from the State regarding the.
charge? |

Ms. Simpson: No, Your Honor.
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The Court: Anything from the defense?

Ms. Pinnock: Your Honor, just renewing our previous

objections that we discussed before you gave the charge.

The Court: Okay. So you're just renewing the
exceptions—---

Ms. Pinnock: Yes, sir.

The Court: ---that you made prior to the charge.

Ms. Pinnock: Yes, sir.

Thé Court: Okay. Well, check the verdict forms and the
indictments and the exhibits, and we'll send them in and
allow them to start deliberating. We'll check things first.

(The alternate is excused from the trial.)

Ms. Anastasia Walker: Your Honor, we did have one issue
with multiple exhibits going back to the jury. Regarding the
line-up -- I'll wait until the door is closed.

The Court: Okay. All right. Yes, ma'am.

Ms. Anastasia Walker: Just regarding the line-ups,
we've made such painstaking efforts to keep the jury from
knowing that Mr. James is in jail regafding shackling and
dressing him for trial. Regarding the line-ups, they all
have the jail website that's indicated at the bottom of them,
and as I argued before, they are obviously mugshots. That
would be my only concern about pieces of evidence going back
to the jury. |

The Court: Well, they're in evidence, so they go back.
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And I don't think, even if they wanted to, that I could allow
the State to alter any evidence by whiting out. what's on
there. So I rule that they're in, either right or wrong. So
they do go back.

Ms. Anastasia Walker: Certainly, Your Honor.

The Court: All right. Be . at ease. Just make sure we
know -- my clerk knows how to get in touch with you.

(Whereupon, the jury began deliberating at 1:28 p.m.)

The Court: Take your seats. We need to get Mr. James
in, so we'll need a minute.

(Pause in proceedings.)

The Court: We have a note from the jury that they want
me to recharge the hand of one is the hand of all. So we'll‘
bring in the jury and do that.

(Whereupon, the jury was brought into open court at
3:03 p.m.) |

Tbe Court: Members of the jury panel, I received your
note and I appreciate it. I'm going . to recharge you what I
told you about this legal theory, legal principle. More than
a theory, it's a principle: The hand of one is the hand of
all. And that's just sort of a catchy name that's been given
to it. It's sometimes referred to as accomplice liability.

Where a crime is committed by two or more people who are
acting together in committing the érime/ the act of one is

the act of all. A person who joins with another to commit an
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unlawful act is criminally responsible for everything done by
the other person which happens as a probable or natural
consequence of tbe acts done in carrying out the common plan
Or purpose.

If two or more people are acting together -- the two or
more people are ﬁogether, acting tégether, assisting each
other in committing an offense, thé act of one is the act of
a}l. Again, as I said, we call that principle the hand of
one is the hand of all.

Prior knowledge that a crime is going to be committed
without more is not sufficient to make a person guilty of the
crime under that principle. Mere knowledge that another
person is going to commit a crime, even if the defendant is
present when the crime is committed, is not sufficient to
convictlthe defendant as a principal. Guilt as a principal
is shown by actual or constructive presence at the scené as a
result of a prior arrangement. Therefore, a finding of a
prior arrangement -of a coﬁmon scheme is necessary for a
finding of one guilty as a principal under this principle.

The State must prove beyond a reasonable doubt by .
competent evidence the theofy of the hand of one is the hand
of all. A -principal in a crime is one who either actually
commits the crime of who is present aiding, abetting or
assisting in committing the crime. When a person does an éct

in the presence of and with the assistance of another, the
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act is done by- both.

Where two or more acting with-a common ﬁlan or intent
are present at the commission of a crime, it does not matter
who gctually commits the crime. All are guilty. The hand of’
one is considered the hand of all. Present at the commission
of a crime means to be sufficiently near to aid, abet, and
assist in the commission of the crime. However, one's mere
presence at the scene of a crime is not sufficient to convict
one as a principal under the theory of aiding, abetting, and
assisting.

intent is a necessary element also. There must have
been a common design or intent to commit a crime, and the
crime must have been committed pursuant thereto with the

person aiding and abetting by some overt act, that is, the

“person who is thought to be held under this principle.

Intent meaning intending the result which actually occurs.
Something intentional is something that's not accidental or
involuntary. Intent may be shown by acts and conducts --
acts and conduct of the defendant and other circumstances in
which you may-natufally and reasonably infer intent. The
State must prove these elements beyond a reasonable doubt.
A person who is present at the scene of a crime and
intenticnally or through a common-plan aided, abetted, or
assisted in the commission of that crime through some overt

act is guilty as an accomplice. To be liable as an
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accomplice, the defendant must have knowledge of the
principal's crimiﬁal conduct. Mere presence; as I've said,
at the scéne of a crime is not sufficient to establish guilt
as an accomplice.

Again, I told you what the term intent means. That 1is,
something that's not accidental but is something that's
willful. So I'm going to let you go back and continue to
délibera£e.

(Whereupon, the jury was excused from open court to
resume deliberations at 3:09 p.m.)

The Court: All right. Anything from the State?

Ms. Meghan Walker: Nothing from the State, Your Honor.

The Court: Anything from the defense? |

Ms. Anastasia Walker: Nothing from the defense, Your
Honor.

The Court: Thank you. We'll be back at ease, and I'm
going to maké the note a Court's Exhibit.

(Pause in proceedings while the jury continues to
deliberate. Court's Exhibit 2 was marked for identification
only.) |

The Court: Counsel and Mr. James are present. We
receivedla note from the jury that indicates that they have
reached unanimous verdicts on all but one of the charges and
are deadlocked on that»one. I'm going to bring them in and

give them an Allen charge regarding the request basically
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1 that they try to resolve the last one. Any comments before
2 the jury comes in? From the State?

3 Ms. Meghan Walker: None from the State, Your Honor.

4 The Cpurt: Any from the defense?

5 Ms. Anastasia Walker: Beg the Court's indulgence.

6 Nothing from the defense, Your Honor.

7 The Court: Okay. All right. Bring in the jury.

8 (Whereupon, the jury was brought into open couft at

9 5:09 p.m.)

10 The Court: Members of the jury paﬁel, I've got your
11 ncte and I appreciate you sending it out. You've worked

12 awful hard for a good period of time. Keeping in mind, of
13 course, that we do —- your verdict ﬁust be unanimous, which
14 you've indicated you have reached some unanimous verdicts.
15 I'm going to, in just a minute, ask you to continue to
16 try to resolve the remaining matter. When métters are in

17 dispute, it's hard for two people to agree, let alone 12. 1In

18 most cases, absolute certainty cannot be required. However,

19 jurors have a duty to make every reasonable effort to reach a
20 unanimous verdict.

21 In considering what verdict to reach, you should consult
22 with each other, express ybur own vier, and listen to the

23 opinions of your fellow jurors. Tell each 5ther how you feel
24 and why you feel the way you feel.and discuss your

25 differences with open minds. Although the verdict must be
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unanimous, every one of you has a right to your own opinion.
The verdict you agree on ﬁust‘be, in addition to ‘a unanimous
verdict, must.be your own verdict, the result‘of your own
conviction, and you should not give up any firmiy—held belief
merely to- be in agréément with your fellow jurofs.

The majority should consider the minority's opinion, and
the minority should consider the majority's position. You
should carefully consider and réspect the opinions of each
other and reevaluate your positions for reasonableness,
correctness, and impaftiality. You must lay aside all
ou£side matters and reexamine the questions before you based
on the law and the evidence in the case.

If you do not or are unable to agree on a verdict in
this case, I -- as to that charge, there WOuld be a mistrial
and that means that someone in the future,'anoﬁhef jury’
panel, would sit where you are, hear probably the same
witnesses - it would probébly be a different judée —'and the
same lawyers would basically ask the same questions, make the
same arguments, and send a different jﬁry'to the -~ to tﬁe
jury room to deliberate. We are not asking that the jgry
return:a verdict for the sake of‘convenience,-but I am asking
that you contiﬁue tb-deliberate based on what I have been
talking to you aboﬁt at this point.

Again, any future jury will be selected just .as you, and

there's no reason to believe that any wiser, more competent,
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more conscientious jurors would not be seate&_than what we
already have here. ‘So I'm going‘to ask that you continue to
deliberate at this time, and let ‘me know how you progress. .
Thank vyou. V

(Whereupon, the ﬁury was excused ffom open court to
resume deliberations at 5;15 p.m. Court's Exhibit 3 was
marked for identifiéation,only.)

The Court: Anything from the Statef - .

ﬁs. Meghan Walker: Nothing from the State, Your Honor.

The Courtf Defense?

Ms. Anastasia Walker: Nothing from the defense, Youf
Honof.

The Court: All right. We'll be at ease again.

(Pause in proceedings while the- jury dontinues to
deliberate. Court's Exhibit 4 was marked for identification
only.)

The Court: Leﬁ's come to order. We’vergotten a note
from the jury. They want to knqw whether the hand of all
applies to,murder and also they want a copy of the one
hand -- the hand of one-is the ﬁand of all. ~And so I'm going
to bring them in and I'mAgding té recharge them on thé -
what we -- what you do with multiple charges, and I'm going
to recharge them on hand of one/hand of all.

The State has asked - and I'll let them put on the

record —,that I recharge, since they mentioned murder in the
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note, that I recharge the entiré charge on murder, but I
don't believe -- I know I'm not going to do that, but do you
want to say anything about that?

Ms. Meghan Walkef:. Yes, Your Honor. Just the note that’

the jury sent out in its entirety specifically talks about
how this charge is tied specifically to the murder charge.
So I think if you just charge them simply on a portion of the
chargé as opposed tolactually apblying the charge —- applying
hand of one/hand of all to the question that they asked -- to
the charge that they asked about, I think it kind of dissects
the question a little bit and allows —-- and can be confusing
and misleading to‘the jury.

So in order to kind of put that question, Your Honor, or
the answer to that question, rather, in proper context, I
think it would be important to frame that so that you are
answering that hand of one/hand of all question as it applies
to the charge that they asked about. And that‘s‘what we
request of Your Honor, and we understand your ruling.

The Court: All right. Anything from the defense?

Ms. Anastasia Walker: No, Your Honor. We would just
obvious;y disagree.

The Couft:' Yeah.- I don't think it's necessary and
that's -- I'll go ahead and put on the record: I usually -
when I get jurbrs' questions, unless it's absolutely

necessary, I try to answer it directly. If I branch off, I
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may cause more confusion, plus they're the ones deliberating.
They are the ones who know what they want addressed, and they
ask me and I address what they.ask. So, anyway, I'm not
going to go over ﬁhe charge of murder. Bring in the jury.

(Whereupon, the jury was brought into open.court at
6:01 p.m.)

The Court: Members of the jury panel, I received“your
note, and I'm going to answér it the best I can. I'm not
going to send a copy of my charge in. 1I've been doing this a
long time and my charges get all marked up and I just --
they're kind of a mess, and only I can understand them.

But, first, as to the fact that there are five charges,
the indictments are, as I told you earlier, simply the
paperwork by way of which this case is processed through our
court system, contain the charge and the allegations that the
State alleges to be a crime against Mr. James. The fact that
there are several indictments has no weight. That is, you're
not to give weight to the fact that there are five charges as
opposed to one or two.
| Each charge must stand or rise on its own. Each
indictment charges a separate and distinct offense. You must
decide each indictment separately on the evidence and the law
applicable to that indictment, uninfluenced by your decision
as to any other indictment. The defendant may be convicted

or acquitted on any or all of the offenses charged.
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You have been -- and I'm going to ask yoﬁ again'for you
to write separate vérdicts of guilt or not guilty on each
indictment. So the bottom line is you examine and apply the
law to the facts: as to each indictment as you determine
unanimously is .correct. ) ’ -

As £o the hand of one being the hand of all, I'm going
to go thréugh it again. I'll go through it slow. I've

charged you and will remind‘you that the hahd of one is a

iprinciple or a theory of law that states and applies in South

éaroling: If a erime is committed by two or more people who
are acting together in committing'a crime, the act Of-oﬁe is
the éct of all. A person who Jjoins with another to commit an
unléwful act is ériminallylresponsible for everything doné by
the other per$oq which- happens as a probable~§r natural
conséquence of-the acts done in carrying out the common plah
and purpose. If two or more people are together,-écting
toggther} assiStingveach other in'cémmitting'an offense, the
act of one'is the” act. of all‘or, és I've referred to it, the
hand of one is the hand of all. -

Prior knowledge that;éjcrime is going to be committed
without more.is not sufficient to make a person guilty of
that crime. Mere knowledge'thaf anothgr person is going to
commit a crimé, even if the defendant is preSent:wheﬁ the
crime is committed, is not sufficient to convict the

defendant as a principal.
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Guilt as a principal is shown by actual or constructive
presence at thé scene as é result of prior arrangement.
Therefore, @ finding of a priér arranged plan or bommon
scheme is necessary for a finding of guilt as a principal.
The State must prove beyond é rea;onable doubt by competent
evidence the theory of the hand of one is the hand of all.

A principal in a crime is one who eithér‘actually
commits’the crime or who is presentﬁaiding,-abetting, or
assisting in committing the crime. When a.person does an act
in the presence of and with the assistance of another, the
act is done by ‘both. Where two or ﬁore ac?ing with a common
plan or intent are present-at the commission of a crime, it
does not matter who actually commits the crime. All are
guilty. The hand of one is the hand of all.:

Present at the commission of a crime means to be
sufficiently near té aid and abet and assist in the
commission' of the prime.l However, mere presence- at the scene
of a crime is not sufficient to convict one as a principal on
the theory of aiding, assiéting, and abettingﬁ

Intent is aléo a necessary giement, for thefe must have
been a comﬁon design or iﬁtént to. commit the cfime and the
crime must have been committéd pursuant thereto with the
person éiding and abgtting“by‘some overt act. I told you
intent means intending the results. .That is, sometﬁing

that's intentional is not something that is accidental or
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involuntary. The State, of course, must prove the theory of
the hand of one being the hand of all beyond a reasonable
doubt just as it must prove every other element of every
offense in these five indictments.

A person who was present at. the scene of a crime and
intentionally éf through a common plan aided, abetted, or
assisted in the commission of that crime through some overt
act is guilty as an accomplice. To be liable as an
accomplice, the defendant must have knowledge of the

principal's criminal conduct. As I 'said, mere presence at

the scene of the crime is not sufficient to establish guilt

as an accomplice and, again, intention must -- means, as I

said, something that is not accidental or involun -- is not
accidental.

Now, I'm going to let‘you go back to continuing your
deliberation, and let me hear from you. Thank you.

(Whereupon, the jury was excused from open court to
resume deliberations at 6:08 p.m.)

The Court: Anything from the State?

Ms. Meghan Walker: Nothing, Your Honor.

The Court: Anything from the defense?

Ms. Anastasia Walker: Nothing from the defense, Your
Honor.

The Court: We'll be at ease.

(Pause in proceedings while -the jury continues to
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deliberate.)

The Court: All right. Thank you. Take your seats. We
need to get the defendant now.

({Pause in proceedings.)

The Céurt: All right. We're back in order in Mr.
James' case, the State versué Mr. ‘-James. We've received word
that the jury has received -- has reached verdicts on four of
the five charges and they're deadlecked on one which they say
with no expectation of reaching a unanimous verdict. I could
not give them an Allen charge if I wanted'to. You can't give
it twice. So I'm going to bring them in, and we'll take the
four verdicts‘and grant a mistrial on whichevér one that's .
left.

I want -- there are quite a few people in here. I want
everybody to understand: I don't know what the verdicts are,
but whatever the verdicts are, if you don't think you can
control your emotions based on the verdict, then you;ll have
to leave now because if there are any outbursts, one of these
ladies and gentlemen in blue I'll have to ask to escort you
to a holding cell because you'll be in contempt of Court and
I'll make you spend some time in jail. We can't tolerate any
outbursts.

ASo if you don't think you can tolerate whatever the
verdict may be, I suggest you vacate now rather than have a

less-than-comfortable weekend. All right. Let's bring in
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the "jury.

Deputy:. Your Hqﬁor, can we have just . .a minute to
restrain the prisoner?

The Court: Yéah. Yeah. Okay. I understand.

Ms. Anastasia Walker: He has to be 'in chains for the
verdic??

Deputy: Yes.

Ms. Anastasia Walkér: Okay.

(Whereupon, the defendant is shackléd.)

_ The Court: All right. Bring in the jury.

Bailiff: May I approach, Your Honor?-

(Whereupon, a bench‘conferencé was held between_the
bailiff and the judge.)

The Court: While the jury is coming in - I won't h&Ve a
chance later - I want to thank the attorneys for the |

courtesieS‘they'Ve shown me and thank all the staff for all

“the kindness they've shown me this week. It's been a long

week and a hard trial for'everybody. So I want to thank
everybody for the way they haye;——
~Ms. Meghan Walker: Thank you, Judge .
Ms. Simpson: Thank you, Your Honor.
Ms. Meghan Walker: We -- we appreciate your patience.
.Ms. Anastasia Waikéf: Certainly.
(Whereupon, the jury was brought into open cOﬁrt at

7:05 p.m. with their verdicts.)




726

10

11

12

13

14

15

16

17

18

19

20

21

22

.23

24

25

879

The Court: Members of the jury panel, I got your note
that you've reached verdicts on four of the five and -are
deadlocked on the fifth. 1I'm going to ask if you'll hané the
indictments up to me %nd the verdict forms at this time.

All»right. I'm going to keep the one in which a verdict
has not been rendered and ask the clerk to publish the
verdicts. And, Mr. Foreman, before you lea?e, as to the two
that you used verdict forms, I'11 get'you to-actually put
that information on the indictment itself before you leave.
The clerk will help you with that.

Foreman: Yeé, sif?

The Clerk: Iﬁdictment number 2013-GS-40-1432, ﬁhe State
of South Carolina versus Demetrice Roosevélt James: We find
the.defendant guilty of attémpted murder.

Indictment number 2013-GS-40-1433, the State of South
Carolina versus Demetrice Roosevelt James: We f£ind the
defendant guilty of attempted murder:

Indictment number 2013-GS-40-1480: The State of South
Carolina versus Demetrice Rooseveit_James, indictment for
attempted armed robbery: We, the jﬁry,'find the defeﬁdgnt
guilty.

Indictment number 2013—GS-—40—1448,»the State of Soutﬁ
Carolina verSus Demetrice_Roosevélt James, indictment for
burglary in_ﬁhe first'degree: We, the jury, find the

defendant ‘quilty, signed Number 58, Stephen Crowell,
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foreperson, October 3rd, 2014. Mr. Foreman, was this yéur
verdict and the verdicts of the entire jury?

Foreman: Yes, ma'am.

The Clerk: Thank you.

The Court: .Members of the jury panel, if this is -- 1is
this your verdict? Please raise your right hand as to all.
All right. All 12 acknowledge thatAthese verdicts are
theirs. You may take your hand down. Anything from the
State before the jury is dismissed?

Ms. Meghan Walker: Nothing from the State, Your Honor.
Thank you.

The Court: Anything from the defense before the jury is
dismissed?

Ms. Anastasia Walker: Nothing further, Your Honor.

The Court: All right. Members of the jury panel, with
the exception of the foreman who the clerk will help you get
-- show you where you need to sign, I want to thank you.

This was a hard case. While you were out, we had a lot of.
tough 1legal iésues to deal with. We'wve all worked real hard,
you especially. So I appreciate your kindness.

I'm not going to keep you and give you a speech because
I know it's Friday night and y'all are ready to go home, but
y'all have worked hard and I appreciate on behalf of Richland
County and the citizens of this state the work that you'§e

decne. So you can be excused.
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(Whereupon, the jury was excused from the trial at
7:11 p.m.)

The Court: All right. Anything -- the jury has been
dismissed. Anything from the State?

Ms. Meghan Walker: Nothing at this point,  Your Honor.

The Court: Anything from the defense?

Ms. Anastasia ﬁalkef: Yes, Your Honor. May it please
the Court? Your Honor, at the close of the trial we would at
this time again renew all motions, all objections that were
previously denied by Your Honor, specifically the mistrial
motion.

I understand that the murder charge was ended in a
mistrial and ultimately ended in a mistrial. However, I
still would move for a mistrial in this case based on the
actions of the jury earlier in this case, their failure to
regard the instructions of the Court, and I believe that that
resulted in a failure of my client to get a fair trial and
the results of that failure of them able to -- was a
violation of his due process rights, Your Honof, and at this
time we'd move for a new trial based on all these reasons.

The Court: All those motions afe denied, and I grant a
mistrial on the murder charge since this jury was unablé to
reach a verdict. And to some degree, while it's kind of in
hindsight, the fact that they could not reach a verdict on

murder indicates that they were serious in their
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deliberations and that they didn't reach some verdict during
the middle of the week. They went from 1:10 'til about 7:10.
3o I thought the motions -- I mean, I stand by the rulings
that I've made 'in the trial up to this point, and all motions
by the defense are denied.

And now we bring -- we'll have sentencing. " Does the -
solicitor have the sentencing sheets? |

Ms. Meghap-Walker: -Your Honor, the defense counsel and
the defendant are signing those now.

The Court: Okay.

(Pause iﬁ proceedings.)

The Court: All right. I'll hear from the solicitor
first. I now have the sentencing sheets, and I'll hear the
solicitors on sentencing. " And I'll be glad to hear ffom any
of the victims' families that wish to speak.

Ms. Meghan Walker: Your Honor, before I start on the
sentencing, there were a series of charges that the State
tried to work out with a globél resolution in this case with
the defendant. He still has pending in our office an armed
robbery, kidnapping, and criminal ;exual conduct in the first

degree. We did offer 25 years for all of these charges

together. Your Honor, we think that the 25 years would be an
appropriate sentence for this -- for this case.
There was -- there was a home invasion, Your Honor, in

which multiple people were shot. He was found guilty for
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those. And this was a -- this wasn't something that happened
spur of the moment. This wasn't, you know, a fight that
happened the way he alleged. This was him getting together
with his friends and planning to go invade someonefs héme,
and that is a very serious crime, Your Hoﬁor; for which he's
been found guilty.

The faﬁily, Your Honor -- multiple family members are
here. They're present in the courtroom. They were present
throughout the trial. They were present throughout the trial
of this defendant's co-defendant, Maurice Roberts, who did
receive a 45-year sentence. Of course, he was also, under
everyone's theory of the case, Your Honor, the triggerman in
this horrific crime. But we would, Your Honor, ask for
something -- offer something in that 25 to 30-year range,
Your Honor.

The Court: All right. So no one wants to speak on
behalf of the victims?

Ms. Simpson: Your Honor, I will -- I would like to
state Joshua Williams, one of the attempted or attempted
murder victims in this case, he was very emotional during the
first trial, as were the other victims, Trenton Scott and
Trey Scott, as well as his broﬁher, Troy Scott, so much so
that they could not be present in the courtroom for part of
the trial.

During this trial, Mr. Williams has not been able to be
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in the courtroom. He wanted us to indicate to Your Honor
that he is very -- while, you know, I guess glad or gracious
for the'Qerdict és to his charge, nothing will change the
loss —4‘how the loss of his best friend has affected him,
especially in the tragic way that it happened. He is and has
been, I mean by our own personal knowledge —-- had a lot of
difficulty dealing with the death of Brandon Jones.

As for Mr. Jones' parents, they actuaily have been
present throughout this matter and for certain reasons could
not be here at this time---

The Court: Well, they didn't -- that charge hasn't been
resolved.

Ms. Simpson: Ch. Tﬁank you.

Ms. Meghan Walkér: Yeah, the victims are present, Your
Honor, Mr. Jones' family members. That's why they're not
saying anything at this point.

The Court: Okay. All right. Ms. Walker, I'll be glad
tc hear from you on behalf of your client. And also, if you
could, tell me if he's entitled to any time, and-the reason I
ask 1f: Since there's quite a few charges, I don't know

whether he's been serving time on all of those or some of

those or... Anyway, do-you have a figure that you contend is
the time that.-- jail time he's already -- that he's entitled
to?

Ms. Anastasia Walker: Your Honor, he has been
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incarcerated since he was arrested on this offense which I
believe was on January 30th, 2013, and he has been
consistently incarcerated and is entitled to that credit.

Ms. Megﬁan Walker: The State agrees with that,lYour
Honor. -

The Céurt: All right. Since what date?

Ms. Anastasia Walker: I believe it's January 30th, Your
Honor. If you'll give me two secoﬁds, we can give you an
exact day count. January 30th. 611 days, Your Honor.

The Court: All right. Ms. Walker - this Ms. Walker -
or Ms. Pinnock, I'm sorry, either one of you.

Ms. Anastasia Walker: Thank you, Your Honor. May it
please the Court?

The Court: .Yes, ma'am.

Ms. Anastasia Walker: I will tell Your Honor that it
has been a pleasure to represent Demetrice James throughout
this matter. He's a very intelligent young man. It's a
surprise that he's ended up in a situation like this.

He grew up in a single-parent home. As he said on the
stand, his mother was murdered when he was about five years
old. His father raised him as a single parenﬁ. His father
is a hard worker. And he has a l4—year—Qld sister that he's
been looking after as the older brother, them being raised by
their father, and he's been working out of the home most of

their life.
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Youf Honor, he has been making the most of his time
while he has been in jail. He did engage in a number of
programs while he's been there, and certainly I know it's
taught him a lesson while he's been there. It's not a place

that he ever wants to be or has ever wanted to be;

He told you he was at Benedict College before this
incident happened. He was in their Q.E.D. program. Your
Honor, he was 17 years old when this 5appened. He's a very
young man. I would venture to say that he was in shock when
this happened.

I understand it's‘é very serious event. I understand
what the jury's verdict was. But you heard Mr. james'
testimony. You heard whatlDemetrice said, and that is what
Demetrice Has always maintained.

I certainly beiieve that Demetrice really is a good
person. This has been a very difficult situation for him,
and I know that he certainly feels remorse fbr the family and
what they've had to go through.

Considering his age when this occurred, Your Honor,

.considering the fact that he has no prior record other than a

juvenile record -- he does have some charges pending in the
solicitor's office. However, he's always maintained his

innocence régarding_thése charges as well and we've always
considered ‘those cha;ges as another trial, ana that will be

another matter for another day in court.
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But, Your Honor, considering those factors of Mr. James,
I would ask for the minimum of 15 years to be served
concurrent for a sentence for Mr. James, if Your Honor would
be so inclined to consider it. Ms. Pinnock?

The Court: Ms. Pinnock?

Ms. Pinnock: ©Nothing at this time.

The Court: Mr. James, anything ?ou want to say before I
sentence you?

Mr. James: Yes, sir. Yes, sir. Well, growing up in a
single-parent home, you know, my mother gotrkilled maybe.back
in 2001/2002. With that being said, you know, I've been the
victim of é, you know,la shooting incident, too. Someone
shot and killed my mother when my sister'was probably about
two years old. My daddy is 64 now. He's all I gbt left.

So I want to speak to the family of the victims. f
never really got a chance to speak to them, and I'm going to
let y'all know- that I wouid never bring that type of harm to
someone or I would never want anyone else to go through what
I went through as far as, you know, bringing just any type of
death or any harm to anyone.

So now, you know, I still maintain my innocence. I'm
going to étill stick to.the story; I am innocent. Kind of
hanging with the wrong people.

As I said before, my déddy is 64. My sister is .14. You

know, someone killed my mother. I would never bring that
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type of bodily harm or any type of harm to anyone. I want to
let the mother of Brandon Jones know that I'm very sorry that
she had to go through this situation. I've been thfough a
similar si£uation.

I want to let, you know, Trent and Troy Scott know that
again, man, you know, if I shot one of you fellows in the
arm, you know, I'ain't tried to do that. You know, wrong
place at the wrong time and I was just -- thought I was
defending my.friend. I'm sorry. But y'all just keep doing
y'all's music and keep y'all's head straight, bro, and don't
take life for granted, please, bro.

Ms. Anastasia Walker: Thank you, four Honor.

The Court: All right. Well, this crime is about as
heinous as it gets. On the aﬁtempted murder, both those
charges and on the burglary, both sentences -- where did my
notes go? Excuse me one moment.

Ms. Meghan Walker: Yes, Your Honor.

The Court: On the attempted armed robbery, both, and on
the burglary first degree, those sentences - and all these
are to run concurrept - are 30 years. Give him credit for
611 days on each of those. On attempted armed robbery, the
sentence is 20 years. Again, that's to run concurrent with
the other charges. I'm giving you credit for 611 days.

Thank you.

Ms. Anastasia Walker: Thank you, Your Honor.
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1 Ms. Meghan Walker: Thank you, Your Honor.
2 {(Court's Exhibit 5 was marked for identification only.

3 Whereupon, the proceedings were concluded.)
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I, the undersigned-Daphne D. Helms, officiél court
reporter for the Fifth Judicial Circuit of thé State of South|
Carolina, do hereby certify that the foregoing:is a true,
accurate, and comblete tfahscript of record Qf all the
procéedings had and evi&ence introduced in the trial of the
captioned case, relative to appeal, in the circuit court for
Richlaﬁd County,>South Carolina, on the;29th oflSeptember
throﬁgh the 3rd of October, 2014.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

February 27, 2015

ook

Daphne D. Helms, court reporter
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WITNESSES

DOCKET NO. 2013GS4001433

After being fully advised as to my

(S) J H Boland - Richland County
Shoriff

~ ARREST WARRANT NUMBER

2013A4010500068

ACTION OF GRAND JURY

VERDICT
Guze—<y

Foreperson of Petit Jury
Date:
lo-2-¢¢.

The State of South Carolina
"~ County of :

" Richland

COURT OF GENERAL SESSIONS

" 'FEBRUARY ~TERM 2013
42 / '

" THE STATE .
vS.

" Demetrice Roosevelt James

| Indictment for
ATTEMPTED MURDER

SC Code: 16-03-0029
" CDR Code: 3410

to the Grand Jury.

Defendant

8¢/

IegaLnghts—l—hereby—waive—presentment————._ B

guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS. ANDG.S.

hereby appear in my own proper person and plead
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STATE OF SOUTH CAROLINA) - PR ,
) ' .'1.. INDICTMENT

: ) L
COUNTY OF RICHLAND ) R

At a Court of General Sesslons convened on FFEBRUARY 13,

2013, the Grand Jurors of chhland County present upon their oath:

ATTEMPTED MURDER

That Demetnce Roosevelt James drd rn Rlchland County on or about

o ——— —— s m————-

January 25 2013, did wrth the mtent to kill, attempt to kill Joshua erllams
'fwrth malrce aforethought elther expressed or rmplled All in violation of SC

Code of Laws § 1 6-3-2_9 (1976, as am,ended)., .

Against the peace and dlgnlty of the State and contrary to the'

statute in such case made and prowded

DAN JOHNSON, SOfICITOR
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STATE OF S ARQLINA .
COUNTY OF IS e )

IN THE COURT OF GENERAL SESSIONS

)
)
y .
STATE ) moctmenticasex: | D s 40 - \A33B
. Vs, ) :
l@\ fee. EoosedeH‘ s JEM ) AW ,Z,Ql% %%%Qé
AKA: 5 ) Date of Offense:
Race: “Sex 1N Age: ) S.C. Code §: l g fo . Y]
DOB: . SSs# ) CDR Code #:
Address? . )
City, State, Zip: ) SENTENCE SHEET
DL# " SIDf } T~

“CDOL Yes L] No L] CMV Yes [} No [J Hazmat Yes L) No ]

In dispositiog g fhe sald indictment gomes noy the Defendant whowas 1 CONVICTEDOFor [0 PLEADS
T0:

In violation of § of the S.C. Code of Laws, bearing GDR Code # 84 ()
0 NON-VIOLEN VIOLENT SERIOUS [0 MOSTSERIOUS [0 Mandatory GPS 1 §17-2545
. {CSC w/minor 1% or Lewd Act)
Thechargeis: [ As indicted, [0 \Lesserincluded Offense, [] ' Defendant Waives Presentment to Grand Jury. {defendant's Initials)

Thepleais: [J Wihout Negotiations or Recommendation, [0 Negotiated Sentence, {3 Recommendation by the State,
ATTEST: .
RS/ /RN Y Y L L1 W TN /%,@éfé{, 7472
. Solicitor SCBar# Defendant Atfomey for Defendant SCBar#

WHEREFORE, the Defendant ia committed to the _[Z37 State Department of Corrections [] County Detention Center,
for a determinate tarm of _"3 days/monthg/ or [J under the Youthful Offender Act not to exceed years

and/or to pay a fine.of § ; provided thaj updn the service of days/months/years and or payment
of § . ; plus costs and assessments as applicable*; the balance is suspended with prabation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incosporated by reference. / )
B}SNCURRENT or [J CONSECUTIVE to sentence on: 78 [3[/+H
[3The Defendant is to be given re it for ﬂze served pursuant to S.C. Cofle §24-13-40 to be calculated and applied by the State Depariment

of Corrections. @
0 The Defendant is to be placed on Central Re, of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U,S.C. Section 822, it is unlawful for a person convicted of a violation of Section 16 W
Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition.

SPECIAL CONDITIONS:
(] -RESTITUTION: [J Deferred [J Def. Waives Hearing [ Ordered PTUP 1082014
Total: § : plus 20% fee: __. $ dayslhours Pubiic Se &I‘Kp plonné
Payment Terms: : Obtain GED ; I
[ Setby SCOPPPS Attend Vac. Rehab. Or Job Corp.
May serve WIE beginning

Reciplent: Substance Abuse Counseling
*Fine: $ Random Drug/Aicohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Sm'charge) $100 § pmts. of $ Beginning
§14-1-211 (A)}2)(DUI Surcharge) . $100 $ 3 Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breatit Test) ' $25 $ Other:
§47.12 (Public Def/Prob) $500 $

" §14-1-212 (Law Enforce. Funding) $25 3
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BU Breath Test Fee) $50 S
§56-5-2942(J) (Vehlclé Assessment) $40/ea 3 (3 Appoinied PD or appointed other counsel,
§90.7(SCCJA Surcharge) $5 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments $
TOTAL $

Judge Code: yi 30

Cierk of Court/DepulyfClerk ,
Court Reporter: Sentence Date __{/ QF‘ _/_} 42 K

SCCAJ217 (11/2008)

during probahzw ‘
Presiding Judge -~ ‘7/4%%?1
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STATE OF SOUTH CAROLINA) - L :
- INDICTMENT

. )
COUNTY OF RICHLAND = )
At a Court of General Sessions, convened on FEBRUARY 13, 2013,

the Grand Jurors of thhland County present upon thelr oath

X

ATTEMPTED MURDER

‘ That Demetnce Roosevelt James dld m Rlchland County on or about

January 25, 2013, did with the intent to kill, attempt to kill Trenton Scott

wnth malice aforethought elther expressed or lmphed All in violation of SC

Code of Laws § 16-3-29 (1 976 as amended)

Against the peace and dignity of the State, and contrary to the

statute in such case made and provided.

D g

DAN JOHNSON, SOLICITOR
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IN THE COURT GF GENERAL SESSIONS

NDICTMENTICASEE: | D -as- 4Q 432

STATE

STATE OF SOUTH CAROLINA
COUNTY OF { ao.\c(
‘ v

ten 0 e'lel"‘jw- ~

AIWH..
AKA: B Date of Offense:
Race; ’ . Sex: {X© C T Age: S.C. Code §:
pos: | .S . Ssw CDR Code #:
Address:
City. State, Zip: SENTENCE SHEET ,
DL# . * SID# AL
*CDL Yes [] No ] CMV Yes [ No [J Hazmat Yes [J No [J ‘ , ’
e sald indictment ¢ the Defendantwhowas ) CONVICTED OFor (0 PLEADS

In dispositiog o
TO: x4
“In violation of §
[ NON-VIOLENT

% of the S.C. Code of Laws, bearing COR Code # a4 10
[] SERIOUS [J MOSTSERIOUS [] Mandatory GPS . §17-25-45
. . {CSC wiminot 1% or Lewd Act)
Thechargels: [ Asindicted, [T] Lesserincluded Offense, [} Defendant Walves Presentment to Grand Jury. (defendant’s initiats)

Thepieals: [0 Wllho@'t Negotiations or Recommendation, 1 Negotiated Sentence, ecommendation by the State.

ATTEST: ’
/ UJMLQ-DA :Ig‘-)“"l 74‘779
Solicitor SCBar# Defendant Altorney for Defendant SCBar#
WHEREFORE, the Defendant js gpmmitted to the _Iid  State Department of Corrections .0 County Detention Center,
for a determinate term of days/months, W or [J under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided th&teBon the service of : days/months/years and or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for
monthslyears and subject to South Carolina Depariment of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference. -

[ CONCURRENTor [ CONSECUTIVE to sentence on: .
[B-The Defendant is to be given credit for time skrved pursuant to S.C. Code §24-13-40 to be caiculated an@=Bofelf

of Corrections. W ; [ { - acu;; § N\

{0 The Defendant is to be placed on Central Registry‘of Child Abuse and Neglect pursuznit to S.C. Code §17-25-135.
Pursuant to 18 U.8.C. Section 822, it is unlawful for a person convicted of a violation of Section 16-25-20 00@&5058(:@[}1}6;“

Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
: SPECIAL CONDITIONS:

O RESTITUTION: [ Deferred {J Detf. WaivesHearing [ Ordered PTUP & OOLM.' dmw
Total: § : plus 20% fee: $ days/houtrs Public Service Employment
Payment Terms: - OotainGED ' (J
O set by SCOPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E beginning
Reclplent: . Substence Abuse Counseling  LJ
*Fine: * : $ Random Drug/Alcohol Testing [
§14-1-208 (Assessments 107.6%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $. pmts. of $ Beginning
§14-1-211 (A{2){DUI Surcharge) $100 $ $ Peaid to Public Defender Fund
§56-5-2895 (DUI Assessment) $12 $ -
§56-1-286 (DUl Breath Test) $25 3 Other:
§47.12 (Public Def/Prob) §500 $
§14-1-212 (Law Enforce. Funding) - $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) ' $50 $
§56-5-2942(J) (Vehicle Assessment) © $40fes $ 1 Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) . . 35 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid in Instaliments) $ . during probatj
TOTAL ’ / $

Presiding Judge
Judge Code:

" Clerk of Cour/Deputy I i
- Court Reporter; ' ‘ Sentence Date {/

SCCA217 (11/2009) F




WITNESSES

DOCKET NO. 2013GS4001480

(S) - J H Boland RCSD

ARREST WARRANT NUMBER

DP13041

ACTION OF GRAND JURY

Date:

VERDICT
Guzety

Forepéfsdn of Grand Jury

Fompe% of Petit Jury

Date:
lo-2 ..\q.

The State of South: Carolma
County of

Richland

.COURT OF GENERAL SESSIONS

' FEBRUARY TERM 2013
42.

THE STATE
" Vs,

: Demetrice Robsevelt'James

Indlctment for
ATTEMPTED ‘ARMED ROBBERY

SC Code: 16-11 -0330(B)
CDR Code: 0026

127

After being fully advised as to my

. .-.——legalrights-| hereby-waive-presentment

to the Grand Jury.

Defendant

|
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

" Witness:

C.C.C. PLS. AND G.S.



STATE OF SOUTH CAROLINA) o
. ; ) " INDICTMENT
COUNTY OF RICHLAND ~ ) 3

At a Court of General Sessions, convened on February 13 2013,

the Grand Jurors of Richland County present-upon their oath:

S
-3
3

| A'I""I'EMAP.'I'ED ARMED ROBBERY

That Demetnce Roosevelt James d|d along W|th co-defendants in:
ARlchland County on or about January 25 2013, did attempt to take and
carry away the personal property from or in the immediate presence of
" Trenton Scott with intent to deprive him of possesslon by use of force,
threats, orintimidation,‘ and while‘armed witb a deadly weapon, and/or wniie
alleging, either by action or | w’ords, that. tie was armed while usirigl ’a
representative of a deadly weapon or any object which a person present during |

‘the commission of the robbery reasonably believed to be a deadly weapon all in

violation of 16-11-0330(B), S. C. Code of Laws, 1876, as amended.

Against the peace and dignity of the State, and contrary to the-

statute in such case made and provided.

D g

'DAN JOHNSON, SOLICITOR
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IN THE COURT OF GENERAL SESSIONS

INDICTM;NTICASE#: \_‘fQ s 4D -80

STATE OF § CAROLINA
COUNTY OF

STATE

)
)
)
)
VS, )
10k Xahe Y AW 5P\ )\
AKA. ) - .Dateof Offense:
Race: ) _ Sex: _ {0\ Age: ) S.C.Code § -~
DOB: . Ss#: ) CDRCode#: _DD2L,
Address? ) -
City, State, Zip: . . ) - SENTENCE SHEET
DL - )y - #
*CcOL Yes] Y No [ CMV Yes D No ] Hazmat Yes (] No [] ’ 7[
In dispositign &f the said indictmen haPefepdant whowas ] CONVICTEDOFor  [J PLEADS
TO: 2y e - -
“In violation of § - y ~of the S.C. Code of Laws, bearmg COR Code # m ‘
] NON-VIOLENT RIOUS [0 MOSTSERIOUS [ Mandatory GPS [ §17-25-45
X (CSC wiminor 1% or Lewd Act)
The charge Is: As ln%lk:ted [0 tesserinciuded Offense, [] Defendant Walves Presentment to Grand Jury. {defendant's initials)
The plea Is: D Wlthuul Negotiations or Recommendation, 0 Negotiated Sentencs, % commendation by by the State.
ST :
MW llen - azuay 74125
Solicitor - SCBar# Attorney for Defendant SCBar#
WHEREFORE, the Defendant is commmed to the State Department of Corrections [[] County Detention Genter,
for a determinate term of _ (7  daysimonths/yea § or D under the Youthful Offender Act notto exceed years
and/or to pay afineof § ; provided that-dpon the service of dayslmonthslyears and or payment

of$ ; plus costs and assessments as applicable*; the balance is suspended with probation for
momhslyears and subject to South Carolina Department of Probation; Parole and 7011 Services standard condftions of probation, which are

incorporated by reference.
ONCURRENT or [] CONSECUTIVE to sentence on: z /L 4

E/ﬁ'\e Defendant is to be gi ? credit fgr time. served pursuant to S.C. Code §24-’1 3-40 to bef calculated and applied by the State Department

of Corrections.
] The Defendant is to be placed on Central egl,slry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it Is uniawful fora person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnmmal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition,
SPECIAL CONDITIONS:

{3 RESTITUTION: .[] Deferred [ Def. Waives Hearing [J Ordered PTUP

Total: § +_ plus 20% fee: 8 dayslhours Pubhc Service Employment
Payment Terms: Obtam ¢geo O '
[J Setby SCOPPPS ____ 2 : K " Attend Voc. Rehab. Or Job Corp.

. o ) ] . . May serve W/E beginning
Recipient: ‘ . SUbsta‘nce Abuse Counseling
*Fine: $ Random DruglAlcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly!mon!hly
§14-1-211 (AX1){Conv. Surcharge) $100 $ pmts, of § Beginning
§14-1-211 (AX2)(DU! Surcharge) $100 $. $ Paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 $ .
§56-1-286 (DUl Breath Test) $25 . % Other: .
§47.12 (Public Def/Prab) - $500 $
§14-1-212 (Law Enforce. Funding) : "$25 3
§14-1-213 (Drug Court Surcharge) $100 . 5
§50-21-114 (BU! Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea 3 [0  Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) ’ $5 $ §47.12 requires $500 be paid to Clerk
3% to County (if paid'in installments) 3 during probati i
TOTAL $ ;

‘ Presiding Judge \ M

Clerk of Court/Deputy flerk - Judge Code: V4l K4 ',7(7]_
Court Reporter: AR

Sentence Date _/ / 7 %Zf L L

SCCAJ217 (11/2009)



WITNESSES

DOCKET NO. 2013GS4001448

After being fully advised as to my
legal-rights; - hereby-waive-presentment————

(S) J H Boland — Richland County
_ Sheriff

ARREST WARRANT NUMBER

2013A4010500067

ACTION OF GRAND JURY

,W!l:l'll.

' VERDICT
GuUZLT il

Forepers% of Petit Jury \

Date:
(0—-2- g

The State of South Carolina
. Countyof

Richland

;C(')URT OF GENERAL SESSIONS

. FEBRUARY TERM 2013
42

THE STATE
VS.

. Demetrice Roosevelt James

 Indictment for
BURGLARY 1ST DEGREE

SC Code: 16-11-0311
CDR Code: 0079

. to the Grand Jury.

Defendant

|
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. AND G.S.

Lyl
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\

STATE OF SOUTH CAROLINA) .
*- INDICTMENT

)
COUNTY OF RICHLAND )

At a Court of General Sessions, convened 6n February 33, 2013, the

Grand Jurors of Richland County present upon their oétﬁ§

BURGLARY, 15T DEGREE

That Demetrice Roosevelt James did in Richland County on or about January 25,

- 2013, enter the dwelling of Chandler Davis located at

without consent and with the intent to cor_nm;t a crime therein and when, in

effecting entry or while in the dWelIing' orin immediate flight, the defendant while
armgd with a deédly weapon, and/or displays what is or appears to be a knife or
ﬁreéﬁn; and/or causes injury tc; a non-participant in the crime and/or the entering
or remaining occurred during the nighttime hours or hours-of darkness all in

violation of Section 16-11-0311(A), Code of Laws of South Carolina, 1976, as

amended.

Against the peace and dignity of the State, and contrary to the statute in

D)

DAN JOHNSON, SOLICITOR

such case made and provided.
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IN THE COURT OF GENERAL SESSIONS

INDICTMENTICASE#': ‘5 -GS- 4"Q - 144 8

!

STATE OF SOUTH CAROLINA
counryor  <rol)

STATE
V& -j’
Lca. Voo + '

AIW#'
] Date of Offense:
Race: n Sex _IT\ : Age: 8.C. Code &
poB: J Ss# COR Code #: Q7
Address: : M
City, State, Zip: . SENTENCE SHEET ‘j
DL# ~SiIoF #t

*CDL Yes L] No L] CMV Yes [J No [_] Hazmat Yes (] No (] »
of the sav indictment ggroes.nay the Defendant whowas ) CONVICTEDOFor (] PLEADS
g %ﬁ Mee, :

In violatiotra § " “of the 5.C. Code of Laws, bearing COR Code # (NN 157

0 NON-VIOLENT VIOLENT SERIOUS [J MOSTSERIOUS [ Mandatory GPS 0O §17-2545

: {CSC wiminor 1* or Lewd Act)
The chargels: [ As Kndlc\ed (O Lesserincluded Offense, [ Defendant Walves Presentment to Grand Jury. {defendant's inilials)
The plea Is: (] Without Negoﬂahons or Recommendation, 0O Negotiated Sentence, 9&@) cemmendation by the State.
ATTEST: s .
TG s 1234 o A T4%25
. Salicilor - SC Bar # Defendant Attorney for Defendant SCBar#
WHEREFORE, the Defendant Is committed to the 7] State Department of Corrections [ County-Detention Center,
for @ determinate term of 3 E Adayslmonths/ drgor [ under the Youthful Offender Act not to exceed years
and/or to pay a fine of § p ; provided thalwgfon the service of days/monthsiyears and or payment
of$ ; plus costs and assessments as applicable®; the balance is suspended with probation for

incorporated by reference.
E}~CONCURRENT or [J CONSECUTIVE to santence on:

months/years and subjebt to South Carolina Department of Probation, Parole and Pard/n Services standard conditions of probation, which are
The Defendant is to be given credit for time se rsuanlfo S.C. Code §24-13-40 to be calculated and applied by the Siate Department

of Corrections.
O The Defendant Is to be placed on Central Regls Chlld Abus and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is uniawful for a person convicted of a violation of Section 16-25-20 KE&BMD

Domestic Violence) to ship, transpon, possess, of recelve a firearm or ammunition.

. SPECIAL CONDITIONS: )
[0 RESTITUTION: [J Deferred [0 Def. Waives Hearing [J] Ordered  PTUP QCI 0 8 2014
Total: § : plus 20% fee: § days/ours Public Servit‘:‘i mmW
Payment Terms: Obtain GED [
O Ssetby SCOPPPS : Attend Voc. Rehab. Or Job Corp.

May serve WIE beginning

Reclpient: Substance Abuse Counseting L]
*Fine: $ . Random Drug/Alcohol Testing [
§14-1-206 {Assessments 107.5%) $ Fine may be pd. in equal, consecutive weeklylmonthly
§14-1-211 (AX 1)XConv. Surcharge) $100 $ pmts. of $ Beginning
§14-1-211 (A)}(2){DUi Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 {DUI Breath Test) $25 $ Other:
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) '$50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea s . [l  Appointed PD or appoinled other counsel,
§90.7(SCCJA Surcharge) $5 5 - §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ j
TOTAL S
Clerk of Court/Deput o/fi . " VA 7
Court Reporter: Sentence Dats f / [‘;; zg [1o L

SCCA/217 (11/2009)
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~ CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any ‘of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

February 18th, 201 6 //_D%
' i |

e

" Tiffany };’Zguﬂer o
Appell‘a}e efender

South Carolina Commission on Indi gent Defense
Division of Appellate Defense '

PO Box 11589

Columbia, S. C..29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identlfymg Information and Other
Sensitive Information in Appellate Court Filings.”

February 18th, 2016

Tiffany tler
Appelldte efender

South Carolina Commission on Indigent Defense
. Division of Appellate Defense

PO Box 11589 .

Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT

RECEEVED

FEB 18 2015
SC Court of Appegls



