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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) FOR THE SEVENTH JUDICIAL CIRCUIT
) A ARG

COUNTY OF SPARTANBURG
"Curly Odell Keenon, #204551 ) Case No.: 2011-CP-42-2735
)
Applicant, )
)
v, ) FINAL ORDER OF DISMISSAL
)
State of South Carolina, ) =
) .
Respondent. ) ez
) =

This matter comes before the Court pursuant to an application for post-conviction ﬁjéi.lief :
(PCR) filed June 23, 2011. Respondent made its Return and Motion to Dismiss on Sep'teme'f;I 2,
2012, requesting that the Application be summarily dismissed. Pursuant to this request, and after
reviewing the pleadings in this matter and all of the records attached thereto, this Court issued a
Conditional Order of Dismissal filed September 14, 2012, provisionally denying and dlsmlssmg
this actlon whlle glvmg the Appllcant 20 days from the date of service of said Order in which to
show why the dismissal should not become final. Attached to this Final Order and incorporated
herein by reference is a Certificate of Service from the Spartanburg Clerk of Court dated
September 14, 2012, personally serving the above-mentioned Conditional Order of Dismissal on
the Applicant.

In a document captioned, “Objection to Conditional Order of Dismissal,” dated
September 25, 2012, Applicant asks this Court to grant him an evidentiary hearing on his claims
because his actions did not meet the elements of first degree burglary, the “two strikes” law

violates the “ex-post facto” rule and his sentence violates the Eighth Amendment’s prohibition

on cruel and unusual punishment.
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On June 17, 2013 Applicant filed a “Motion for Appointment of Counsel for Post-
Conviction Relief” requesting that the Court appoint counsel for this case. F urthermore,
Applicant filed a document titled, “Motion toA Amend to Post Conviction Relief” on June 25,
2013, in which he requests that a hearing be granted because he has an “actual innocence claim,”
the strikes law violated the “Ex-Post Facto, Rule 609 SCRE,” and “the 8" and 14" Amendment.”

This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant proceeded to trial and was sentenced on October 9, 2001,
and the South Carolina Supreme Court affirmed his convictions and sentences on November 27,
2002. This action was filed on June 23, 2011—more than eight years after his conviction was
affirmed andr well outside of the expiration of the statute of limitations. See S.C. Code Ann. §
17-2745(a) (Supp.2003). Additionally, this is Applicant’s second application for PCR. This
Court notes successive PCR applications are disfavored. See Land v. State, 274 S.C. 243, 246,
262 S.E.2d 735, 737 (1980). This Court finds Applicant had the opportunity to litigate all issues
related to his case at the evidentiary hearing for his first PCR application on December 7, 2005.

See Odom v. State, 337 S.C. 256, 261 523 S.E.2d 753, 755 (1999). (“[A]n Applicant is entitled

et

to a full adjudication on the merits of the original petition, or ‘one bite at the apple.”’)%;
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IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s

Conditional Order of Dismissal, the Application for PCR is hereby denied and dismissed with

prejudice.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal

within 30 days of the service of this Order to secure appellate review. See Rule 203, SCACR.

Applicant’s attention is directed to Rule 243, SCACR, for the procedures following the filing and

service of the notice of appeal.
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