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ST ATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal From GreenvIlle County 
Hon C VIctor Pyle, Jr , CircUlt Court Judge 

The State, 
Appellant, 

v 

Samuel Lamont WhItner, 
Respondent 

MOTION TO VACATE ORDER AND ALLOW MOTION TO BE SERVED AND 
FILED PURSUANT TO SECTION 17-30-110 

Appellant, The State, through Its undersIgned counsel, would respectfully show unto 

thIS Court as follows 

I 

Respondent has been mdlcted on charges of cnmmal sexual conduct wIth a mmor 10 

the first degree Respondent's case was called for tnal on March 11, 2009 Pnor to the Jury 

bemg sworn, Respondent's counsel moved to suppress an audIo recordmgmade by the mmor 

VIctim's step-father and mother ofa phone conversatIOn between Respondent and the mmor 

vIctlln 

II 

NeIther the step-father nor the mother was a party to the conversatIOn, but the 

recordmg was done for the benefit and protectIon of the mmor VIctim Law enforcement was 



not mvolved III the case at the tIme the phone call was recorded The tnal court was provIded 

both a transcnpt and a copy of the audIO recordmg The State argued the recordmg was 

appropnate under a theory of Vlcanous consent as expressed In Pollock v Pollock, 154 F 3d 

601 (61h Clr 1998) or Kroh V Krah, 567 S E 2d 760 (N C App 2002) 

III 

The Honorable C VIctor Pyle, Jr , made an oral rulmg that the audIO recordmg of the 

phone conversatIOn should be suppressed because It VIOlates the State's WIretap Act, 

codified at sectlon 17-30~10, et seq (Supp 2007) 

IV 

SectIon 17-30-110 specrfies the sole means to suppress the contents of any 

mtercepted WIre, oral, or e1ectromc commUlllcatIOn Specrfically, the sectlOn provIdes 

(A) Pnor to any tnal, heanng, or proceedIng In or before any 
court, department, officer, agency, regulatory body, or other 
authonty, any aggneved person may move to suppress the 
contents of any mtercepted WIre, oral, or electrolllc 
commulllcatlOn, or eVIdence denved therefrom, on the 
grounds that the 

(1) comrnUlllcatlOn was unlawfully mtercepted, 
(2) order of authonzatlOn or approval under whIch It 
was Intercepted IS InsuffiCIent on Its face, or 
(3) mterceptlOn was not made III conformIty With the 
order of authonzatlOn or approval 

The mohon must be made before the tnal, heanng, or 
proceedIng unless there was no OppOrtulllty to make the 
mohon or the person was not aware of the grounds of the 
motIOn The motIon must be made before the reVIeWIng 
authonty and must be deCIded on an expedIted baSIS 

S C Code Ann § 17~30~110(A) (Supp 2007) (emphaSIS added) Respondent's argument 

for suppreSSIOn clearly had to fall under 17-30-110(A)(1) because no order authonzmg the 

mtercephon was Involved m thiS case 
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v 

SectIOn 17-30-11 O( A) reqUIres Respondent to make the motIon to suppress before the 

"revlewmg authonty," whlch IS defined by sectIon 17-30 15(9) ofthe South Carolma Code 

(Supp 2007) to mean "a panel of three Judges of the South Carolma Court of Appeals 

designated by the ChIef Judge of the South Carohna Court of Appeals" The express 

language of the statute reqUires that the mahan "must be made before the revIewmg 

authonty" Therefore, the statute clearly grants JUflsdichon to hear the motIon to suppress 

only to the "revIewmg authonty," and does not allow the tnal court to hear such a motIon 

VI 

As a result, the tnal court m thIS case dId not have JUrIsdIctIOn to hear a mohon to 

suppress the recordmg of a commurucatlOn under thIs Act The Junsdlctlon to hear the 

motton to suppress was reserved to the "revlewmg authonty" by sectIOn 17-30-110, and the 

tnal court's order suppressmg the recorded commUlllcatIOn should be vacated Respondent 

should be required to serve and file the motIon to suppress pursuant to the reqUIrements of 

sectlOn 17-30-110 

VII 

In order to prevent an unnecessary delay of the tnal, the State requests Respondent 

be gIven thIrty days from the date of thIs Court's order m WhICh to serve and file a mahan 

to suppress pursuant to sectlOn 17-30 110 If Respondent still WIshes to move to suppress the 

recorded commUlllcatlOn 

WHEREFORE, the State respectfully asks thIS Court for an order vacatmg the oral 

rulmg ofthe tnal court or, m the alternahve, an order remandmg the case to the tnal court 

for the purpose of entenng an order vacatmg the oral rulmg AddItIOnally, the State 

3 



respectfully asks the Court to reqUIre Respondent wIthm thIrty days ofthlS Court's order to 

properly serve and file the motIOn to suppress, lfhe chooses to move to suppress the recorded 

commUnICatIOn, wIth the "revIewmg authonty" as reqUired by sectlOn 17-30-110 

March 27,2009 

Respectfully submItted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W MCINTOSH 
ChIef Deputy Attorney General 

SALLEY W ELLIOTT 
Assistant Deputy Attorney General 

WILLIAM M BLITCH, JR 
ASSIstant Attorney General 

ROBERTM ARIAIL 
SohCltor, Thirteenth JUdiCIal CIrcUlt 

By!d~ 
WIlham M B1ltch 
Office of the Attorney General 
Post Office Box 11549 
ColumbIa, SC 29211 
(803) 734-3727 

ATTORNEYS FOR RESPONDENT 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal From GreenvIlle County 
Hon C VIctor Pyle, Jr , ClrcUlt Court Judge 

The State, 
Appellant, 

v 

Samuel Lamont Wlutner, 
Respondent 

PROOF OF SERVICE 

I, Ellen DuBOIs, certIfy that I have Served the MotIon to Vacate Order and Allow 
MotIon to Be Served and FlIed Pursuant to SectIon 17-30-110 on Appellant by deposltmg 
a copy of same III the Umted States mall, postage prepaId, addressed to the followmg 

Joseph L SaVItz, III, EsqUire 
South Carohna CommISSIon on fudigent Defense 
DIVISIon of Appellate Defense 
Post Office Box 11589 
ColumbIa, South CarolIna 29211-1589 

Clms Scalzo, EsqUIre 
Greenvllle County PublIc Defender's Office 
305 East North Street, SUIte 123 
GreenvIlle, South Carolma 29601 

I further certIfy that all partIes reqUIred by Rule to be served have been served 

ThIS 2Th day of March, 2009 

ELLEN R DuBOIS 
Office of Attorney General 
Post Office Box 11549 
ColumbIa, South Carolma 29211 
(803) 734-3727 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from GreenVllle County 

Honorable C VIctor Pyle, Jf , Crrcmt Court Judge 

STATE OF SOUTH CAROLINA, 

APPELLANT, 

v 

SAMUEL L WHITNER, 

RESPONDENT 

RETURN TO THE MOTION TO VACATE 
ORDER AND ALLOW MOTION TO BE SERVED 
AND FILED PURSUANT TO SECTION 17-30-110 

Respondent Samuel Wlntner files tlus return m oppOSItIon to the Attorney General S motIon 

to vacate the lower court order, dIsmISS the SohcItor's appeal, and have a suppreSSIOn motIOn filed 

and heard by tlus Court 

1 Upon mfonnatIOn m behef, the Attorney General made Its motIon to vacate the trIal 

Judge's rulmg that the tape recordmg was not admIsSIble WIthout the benefit of havmg the 

suppreSSIon heanng transcnpt The suppreSSIOn hearmg was held on March 11, 2009 A careful 

reVIew of that transcnpt reveals that defense counsel Scalzo argued that the admISSIOn of the tape 
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recordmg Itselfbemg played for the Jury, wIthout the Jury havmg the benefit of other conversatIons 

between respondent and rus chIld would take the recorded conversatIOn "out of context" smce tms 

recorded conversatIon was "one pIece taken out of a broader dIScussIon" Tr 22-23 I Defense 

counsel also argued that the tape recordmg was an attempt to use the chIld "m hopes that they WIll 

get somethmg that they can take to the pohce to use as leverage" Tr 23 Followmg thIs argument 

whIch mostly mvolved ''the rule of completeness", Rule 106, SCRE the Judge ruled "I agree wIth 

Mr Scalzo I'm not gomg to allow that [recordmg mto eVIdence]' 2 Tr 23 

2 When the sohcItor attempted to argue wIth the tnal Judge about hIs ruhng that the 

tape recordmg was not admISSIble, the Judge responded "I have ruled I need no further argument" 

Tr 23 - 24 Later, after the Judge had ruled, the SohcItor placed her "WIretap" exceptIOn argument 

on the record m more detaIl The Judge SImply responded to the solICItor's POSItIOn, after he had 

already ruled, by statmg "I'm saymg that if that S the sltuatlOn, I'm saymg that does not quahfy for 

the exceptIOn under §(C) 17-30-30" Tr 29 (emphasIs added) 

3 Thus, summary dISmISsal of the SolICItor's appeal, or summanly vacatmg the tnal 

Judge's order, would not be appropnate under these clfcumstances gIVen thIs record Further, the 

state's present argument on appeal IS procedurally barred The state does not get ''two bItes at the 

apple" on the Issue of the admISSIbIlIty ofthe tape recordmg 

4 The Attorney General's present argument that under S C Code § 17-30-110 that thIs 

molion should have been made before thIs Court was not made by the sohcItor at the tnal level 

The solICItor could not argue before Judge Pyle at the ClfCUlt court level that the tape recordmg was 

admISSIble under the wrretap statute, and now argue that the state's wrretap argument should have 

I The pre-tnal heanng transcnpt contamed only page numbers, not the hnes to CIte 

2 



been heard before tlus Court The state had the oblIgatIOn to mform the tnal judge that the present 

suppreSSIOn Issue should be argued before tIns Court, and not before lum If that was the pOSItIon of 

the state at the hIDe ill the context oftlus case, tIns IS an attempt to have "two bItes at the apple," 

and It constItutes ImperrmSSlble "sandbaggmg" of the tnal judge See State v Torrence, 305 S C 

45, 64, 65406 S E 2d 315, 325, 326 (1991), State v Teny, 339 S C 352, 529 S E 2d 274, 279 

(2000) (Fmney C J , dtssentmg) 

4 Respondent respectfully subrmts the proper procedure would be to allow full 

bnefmg on the SolICItor's appeal Moreover, and lmportantly, the suppressIOn of the tape recordmg 

by the tnal judge IS not gomg to substantlally Imparr the state s abilIty to prosecute respondent m 

thIs case smce the chIld IS gomg to ObVIOusly testIfy anyway See State V Belvlso, 360 S C 112, 

600 S E 2d 68 (Ct App 2004), State V Abdullah, 357 S C 344, 592 S E 2d 344 (Ct App 2004), 

State V McKrught, 287 S C 167, 168, 337 S E 2d 208,209 (1985), State V Henry, 313 S C 106, 

108, 432 S E 2d 489, 490 (Ct App 1993) Any argument to the contrary by the state should be 

heard after full bnefing, and not by way of a motIon for summary dIspOSItIon 

WHEREFORE, respondent respectfully submIts that the Attorney General's motIOn to 

summanly vacate the order of Judge Pyle, and dtStnlSS the SohcItor's appeal, should be demed and 

full bnefmg ordered 

2 WhIle defense counsel dId not CIte Rule 106, SeRE, It IS clear that hiS argument mvolved thIS 
rule of completeness, and the context necessary for fundamental faIrness 

3 
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Respectfully subrrutted, 

Robert M Dudek 
Deputy Clnef Appellate Defender for CapItal Appeals 

Attorney for Respondent 

Tlns 13th day of May, 2009 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Greenville County 

Honorable C Victor Pyle, Ir, CIrcUIt Court Judge 

STATE OF SOUTH CAROLINA, 

APPELLANT, 

V 

SAMUEL L WHITNER, 

RESPONDENT 

CERTIFICATE OF SERVICE 

The undersIgned attorney hereby certifies that a true copy of the Return to the MotIon to 
Vacate Order and Allow MotIon to be Served and Ftled Pursuant to Section 17-30-110 m the above 
referenced case has been served upon opposmg counsel, WIllIam M BlItch Jr, Esqurre, AsSIstant 
Attorney General, Office of the Attorney General, Rembert Denrns BnmnoO Assembly Street, 
Rm 519, Cohnnbla, SC 29201, tins 13th day ofMa'l1~ cf.i-J/ 

--£../~v 1t2 __ _ 

SUBSCRIBED AND SWORN TO before me 
thIs 13th day of May, 2009 

My CommISSIOn Expires October 30,2018 

Robert M Dudek 
Deputy Cluef Appellate Defender for CapItal Appeals 

Attorney for Respondent 
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STA TE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal From Greemtlle County 
Hon C Victor Pyle, Jr , CIrCUIt Court Judge 

The State, 
Appellant, 

v 

Samuel Lamont WhItner, 
Respondent 

REPLY 

Appellant, The State, through Its undersIgned cOWlsel, would respectfully show unto 

thiS Court as follows 

I 

Appellant did make the Imtlal motIon pnor to receipt of the transcnpt and upon 

rehance on the recollectIOn of the soltcltor Upon receipt of the transcnpt, the State 

Immediately filed a copy With the Court and served a copy on opposmg counsel The State 

asked m Its letter to the Court dated ApnI 15,2009, that the Court conSIder the transcnpt as 

an exhIbIt to Its ongmal motion The trans("npt and, especIally the Imtlal colloquy regardmg 

the recordmg begInmng on page 18 ofthe transcnpt, mdlcates the central Issue at the heanng 

was ..... hether the tape should be suppressed under the wiretap statute, sectIOns 17-30-10 et 

seq of the South Carolma Code 



II 

Respondent's InItIal statement to the court mdIcates he ma1Ota1Oed the recordmg was 

Improperly made under the wiretap statute Specifically, he states 

What It IS IS a telephone conversatIOn that takes place 
between the defendant and hIS daughter, who IS the vIctIm m 
thIS case That phone conversatIOn was recorded by, I belIeve, 
the stepfather He takes a little mml cassette recorder and 
holds It to the end of another phone hne whIle the 
conversatIOn IS gomg on and records that telephone 
conversatIOn (T 18) 

The court then asks the basIS for 1Otroducmg the recordmg and subsequently questIOns 

"What nght does that person have to unknowmgly record the conversatIOn?" (T 18) 

Clearly, the court IS consIdenng tlus as an Illegal recordmg under the WIretap statute whIch 

means any heanng on the Issue should have been conducted pursuant to sectIOn 17·30-1 10 

III 

The State clearly dIscussed the wIretap statute and the doctnne ofvlcanous consent 

for admIssIbIlIty of the recordmg under the WIretap statute In response, Respondent 

mentIOns on page 22 the fact the recordmg IS one of several conversatIOns and would be out 

of context, but then lllllnedlately argues the recordmg was unlawful under the wIretap statute 

In reference to page 23 of the transcnpt, Respondent argues 

I thmk: that 10 Itself It IS a demonstratIOn of what's gomg on 
It IS not the parent vlcanously gIvmg penmSSIOn so that they 
can protect the chIld from anypotentJal hann that mIght come 
out of the conversatIOn I thInk what you have IS that the 
parents knOWIng what they ultImately want out of thIS 
conversatIOn, tapmg the conversatIOn, usmg the chIld m hopes 
that they wIll get somethmg that they can take to the polIce to 
use as leverage 
I thInk that's what the Statute was Intended to do You Just 
can't wIretap someone's conversatIOn WIthout the pennlsston 
of somebody that's - (T 23) 

2 
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Respondent specIfically references the Intent of the statute and the only statute he could be 

refemng to IS the wIretap statute HIS argument IS clearly an argument bemg made pursuant 

to sectIOn 17-30-11 O(A)(l) of the South CarolIna Code allegIng the commUnICatIOn was 

unlawtully Intercepted 

IV 

The court Interrupted hIS argument on the WIretap statute and found "I agree wIth 

Mr Scalzo I'm not gOIng to allow that HIS rultng, especIally when Juxtaposed to the 

questIOn the court asked on page 18 ofthe transcnpt, demonstrates the court suppressed the 

recordIng as a VIOlatIOn of the wIretap statute Later, the court clanfied hIS ruhng and made 

It abundantly clear he was rulIng the tape was suppressed under the WIretap statute 

THE COURT That's fine But, ma'am, I want It understood 
you're tellIng me that the recordmg party was the stepfather? 
MS SUST AKOVITCH Yes, SIr The State has researched at 
length-
THE COURT And that whde rus stepdaughter was talkIng on 
the phone to her bIrth father, that he goes to another telephone 
and pIcks up and records 
MS SUSTAKOVITCH Yes, SIf 
THE COURT I'm saYing that If that's the SituatIOn, I'm 
saYing that that does not quahfy fOf the exceptIon under 
SectIon (C) 17-30-30 (T 29) 

v 

SectIOn 17-30-110 specIfies the sole means to suppress the contents of any 

Intercepted WIre, oral, or electrOnIc commUnICatIOn SpecIfically, the sectIOn proVIdes 

(A) Pnor to any tnal, heanng, or proceedIng In or before any 
court, department, officer, agency, regulatory body, or other 
authonty, any aggrieved person may move to suppress the 
contents of any mtercepted Wire, oral, or electrOnIc 
commUDlcatlOn, or eVIdence derived therefrom, on the 
grounds that the 

(1) commUDlcatlOn was unlawfully mtercepted, 
(2) order of authonzatIOn or approval under whIch It 
was Intercepted IS InsuffiCIent on Its face, or 

3 



(3) mterceptIOn was not made 111 conformIty wIth the 
order of authonzatIOn or approval 

The motIon must be made before the tnal, heanng, or 
proceedIng unless there was no opportumty to make the 
motton or the person was not aware of the grounds of the 
motIOn The motIon must be made before the revlewmg 
authorIty and must be decIded on an expedIted basIs 

S C Code Ann § 17-30-110(A) (Supp 2007) (emphasIs added) Respondent's argument 

for suppressIOn, and the court's rulIng suppressIng the recordIng, clearly had to fall under 17-

30-11 O(A)(1) because no order authonzmg the InterceptIOn was Involved m thIS case 

... 
VI 

Respondent maIntaInS the State IS procedurally barred from makmg thIs mohon 

because we faIled to raIse the Issue before the tnal court However, the Issue m the State's 

mohon relates to the subject matter jUnSdIctlon of the CIrCUIt court to hear the motion to 

suppress under the wIretap statute Subject matter jUnSdIctlOn cannot be WaIved by eIther 

party, even wIth consent, and can be ralsed at any tIme, mcludmg by the court sua sponte 

See State v Gentry, 363 S C 93, 100,610 S E 2d 494,498 (2005) (CItIng Brown v State, 

343 S C 342,540 S E 2d 846 (2001» Further, 10 Brown, the Supreme Court specIfically 

found Its reVIew of the Issue of subject matter JunsdictIOn IS not precluded or barred on 

procedural grounds See Brown, 343 SCat 346-47,540 S E 2d at 849 (CItIng Carter V 

State, 329 S C 355, 362, 495 S E 2d 773, 777 (1998) (findIng Issue of subject matter 

JunsdictIOn may be raIsed at any tIme), Anderson V Anderson, 299 S ClIO, 115, 382 

S E 2d 897, 900 (I 989) (the JunsdIctIon ot a court over the subject matter of a proceedmg 

IS fundamental) 

VII 

SectIOn t 7-30-11 O{A) reqUIres Respondent to make the motIOn to suppress before the 

"reVIeWIng authonty, , whIch IS defined by sectIOn 17-30-15(9) of the South Carolina Code 

4 
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(Supp 2007) to mean 'a panel of three Judges at the South Carolma Court of Appeals 

deSIgnated by the Chiet Judge at the South Carolina Court of Appeals The express 

language of the statute reqUires that the motion "must be made before the revIewmg 

authOrity Therefore, the statute clearly grants subject matter JUrISdIctIOn to hear the 

motion to suppress only to the' revJewmg authonty," and does not allow the tnal court to 

hear such a motIOn 

As a result, the tnal court 10 thIS case dId not have JunsdictIOn to hear a motIon to 

suppress the recordmg of a commumcatIOn under thIS Act The JunsdictIOn to hear the 

motIon to suppress was reserved to the "revIewmg authonty" by sectIOn 17-30-110, and the 

tnal court's order suppressmg the recorded commurucatIOn under the WIretap statute should 

be vacated Respondent should be requlfed to serve and file the motIon to suppress pursuant 

to the reqUIrements of sectIOn 17-30-110 

VIII 

The State properly filed thIS appeal under the holdmg of State v McKrught, 287 S C 

167, 168,337 S E 2d 208,209 (1985) (findmg a "pre-tnal order grantmg the suppreSSIOn of 

eVIdence WhICh sIgmficantly ImpatrS the prosecutIon of a cnmmal case IS dIrectly appealable 

under S C Code Ann § 14-3-330(2)(a)(1976)") The suppreSSIon does not have to render 

prosecutIOn ImpossIble, It must "sIgmficantly ImpaIr" the prosecutIOn and effectIvely 

determme the actton 

'\S the SohcItor expressed at the heanng, the suppreSSIon ofthe recordmg, WhICh IS 

the mam eVIdence ImplIcatIng Respondent aSIde from the testImony of the VIctIm, would 

senously and sIgmficantly ImpaIr the prosecutIOn of thIS case (T 32) Further, the State 

argues a findIng that the appeal mayor may not meet the reqUirements of McKmght IS not 

necessary because the Issue bemg raIsed In thIS motIOn relates to the subject matter 

5 



JunsdlctIOn of the court to hear the suppressIOn mohon As stated above, procedural 

reqUlrements do not prevent the revIew of the Issue of subject matter JunsdlctIOn See 

Bro\\n, 343 Seat 346-47, 540 S E 2d at 849 

IX 

In order to prevent an unnecessary delay of the tnal, the State further requests 

Respondent be gIVen thIrty days from the date of thIS Court's order In WhICh to serve and file 

a motion to suppress pursuant to sectIon 17-30-110 If Respondent stIll wIshes to move to 

suppress the recorded commumcatton 

WHEREFORE, the State agam respectfully asks thIs Court for an order vacatmg the 

oral rultng of the tnal court or, In the alternative, an order remandmg the case to the tnal 

court for the purpose of entenng an order vacatmg the oral ruhng AddItIonally, the State 

respectfully asks the Court to reqUIre Respondent withm thIrty days of thIS Court's order to 

properly serve and file the mohon to suppress, Ifhe chooses to so move, WIth the "reVIeWIng 

authonty" as reqUired by sectIon 17-30-110 Fmally, the State contmues Its request that all 

deadhnes be held m abeyance pendmg a rulIng on the State's motIon 

Respectfully submItted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W MCINTOSH 
ChIef Deputy Attorney General 

SALLEY W ELLIOIT 
ASSIstant Deputy Attorney General 

WILLIAM M BLITCH, JR 
ASSIstant Attorney General 
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May 14,2009 

ROBERT M ARIAIL 
Sohcltor, Thirteenth Judicial ClrcUlt 

1. \/,//) 7'--;_~~'" 
BY Ll:;J-£~~~ 

Wtlham M Bht.a-l1,Jf 
Office of the Attorney General 
Post Office Box 11549 
ColumbIa, SC 29211 
(803) 734-3727 

ATTORNEYS FOR APPELLANT 

7 
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CERTIFICATE OF COUNSEL FOR APPELLANT ~L 
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Counsel for appellant certIfies that thIS Supplemental Record on Appeal contams all 
matenal proposed to be mcluded by any of the partIes and not any other matenal and that thIS 
Supplemental Record on Appeal comphes to the best of my abIhty, wIth the August 13, 2007, 
order from the South Carolma Supreme Court entItled "Intenm Gmdance Regardmg Personal 
Data IdentIfiers and Other SenSItive InformatlOn m Appellate Court Fllmgs " 

June 23rd, 2011 

Robert M Dudek 
ChIef Appellate Defender 

South Carolma CommIsSIon on IndIgent Defense 
DIVISlOn of Appellate Defense 
PO Box 11589 
Columbia, S C 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 



THE STATE, 

STATE OF SOUTH CAROLINA 

IN THE SUPREME COURI 

Appeal from GreenvIlle County 

John C Few, CIrcUIt Court Judge 

v 

SAMUEL L WHITNER, 

CERTIFICATE OF SERVICE 

DORIGINAL 

RECEIVED 
'JUN 23 2011 

S.C Supreme Court 

RESPONDENT, 

APPELLANT 

I certIfy that a true copy of the Supplemental Record on Appeal m the above referenced case 

has been served upon WIlham M Bhtch, Jr, EsqUIre, at Rembert DennIS BUIldmg, Room 519, 

1000 Assembly Street, Columbia, South Carolma 29201, thIS 23rd day of June, 2011 

SUBSCRIBED AND SWORN TO before me 

_---t~) 

My CommISSIOn ExpIres May 16, 2021 


