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Benjamin Anderson
445 W. Rebound Road
Lancaster, SC 29720
(864)-320-2280

Pro;Se

IN THE GREENV]LLE COUNTY COURT, SOUTH CAROLINA

. : i
- . . : :
i

COUNTY OF GREENVILLE :
) |
) |
~--‘-Ben_|ammL ‘Anderson ‘- )y ‘CASE NO: 2014CP230607 ~ =~~~ - T
Plamtlff ) - ' ;
) Plaintiffs Opposxtlon :
VS ) To Defendants Motion f
) to Dismiss
i DaVita Upstate Dialysis Center, ) : |
. Defendants ’ ) Memorandum of Law |

y Date January26 2015
Time: 11:00 A.M. :

Plamtlff Opposes Defendants Motion to dismiss his complaint pursuant to his pleadings, .
declaratlons and genuine issues of material facts which he contends are necessary to be litigated.

Plaintiffs’ claims are justified: The facts in the complaint must be taken as true. - :
The court must accept all material allegations in favor of the complaining party. Failure of
Defendant to serve Plaintiff the notice of motion to dismiss his complamt per South Carolmds
Civil procedure Rule 5. -
Plaintiff contends he filed actions sounding in, ‘tort pursuant to South Carohna s personal i mJury

law. Plamnff mitigated damages through seekmo medical care as to abuse, however actlons
continued.




Memorandum of Law:

Intenﬁonal Infliction of Emotional Distress

“Tort ef Outrage”

Plaintiff cites: Ford V. Hutson, 276 S.C., 157, 276 S.E. 2d 778 (1981)
“(To reeover for intentional infliction of emotional distress)

Mack V. South Bound R R. CO.
52 S.C., 323-335, 29 S.E. 2d, 90
[Emc:Jti:onal Damages]

Menrorandum of Law:
Defamatlon

Plaintiff cites: Swmton Creek Nursery V Edlsto Farm Credlt 334 S. C 469 5 14 : :
"S.E.2d(1999) T T e e
332 8.C., 502, 506 S.E. 2d 497 (1998)

[The: Tort of defamation allows a plaintiff to recover for injury to hlS or her reputation as a result
of defendant’s communication to others of a false message about Plaintiff]

Public Policy that individuals should be free to enjoy their reputatlons ummpalred by false and

' ‘defamatory attack mJury to reputatlon

Mem’orandum% of La'w
Deceit (TOR

“A false representation of material fact made with knowledge of its fals1ty or recklessly , or without !
reasonable grounds for believing it’s truth.”

--ReldV Harhmson Dev. Corn T o L
285, S.C. 557-560, 330'S.E. 2d 532, 534 (CT. APP 1985) '
Osborne V. Adams, 346, S2. 4, 550 S.E. 2d 319 (2001)

PUNITIVE DAMAGES ‘
Pursuant to'15-32-52 of the South Carolina Code ‘:‘in order to receive punitive damages the claim for;
punitive damages must be asked for in the complaint but specific amount may not be.”

/%)27 R % Ww&u

Bema&ﬁm L. Angerson
Pro Se
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ATy
T,

SW attempted o call pt and his daughter Sadre‘ on'11—20-
-
i

- _2013 SW leita measageior Sadie-but- pt's-phone would-not—-

accept messages. sSw attepmted to call both again this

morn ng ‘Sadie. called SW back this: AM Pt's blood pressure”

was drscussed as well as him not comrng for X today and not
his phone. Sadie agreed to call. pt and dlSCUSS

l
makeup tx tomorrow and need for BP meds. SW received a call| |

V- answenng
back from Sadre after she had spoken with.pt. Sadre and her
brother were on the phone and rnformed SW that pt has. a hx of

|
“thrnklng everything is a consprracy " Their only suggestron was
o "mlmmrze tnggers“ but Could ot grve specrﬁc tnggers other

than polltlcs and news. SW rnformed them that’ pt ha
his own tv dunng ICHD txs. They have a suprsmn that pt has dx

of Schlzophrenla but have never gotten info from his doctor..Per
Sadle pt! "moved from CA to SCdue to thlnkrng therr was a .
consplracy agarnst him there " Pt's chlldren assrst hlm fi nancrall /
each month and plan to try to momtor whether he is taklng BP
and- psych meds. SWtsuggested that they. contact locat: VAMC
Clll'llC in Greenville to get pt- aeen since he has problems paymg

for hlS meds. Sadie stated about pt “he has never been violent,
when he is gomg ‘through the oonsplracy eprsode " 'Sadie
agreed to malntaln contact with pt to monltor his' ablllty to get
and take meds. SW agreed to be avarlable for ptin clinic'and via
phone as needs arise. Sw will continue to: monitor pts beahvior

in C|ll'llC Sadie mformed SW that pt will need his valium to calm
-his nerves SW i m formed Sadle that pt has not been seen by

'PCP'in over.a year, so MD will not refill any meds until pt is
seen in office. Sadle is: going to work with pt to get him seen at

VAMC or by his PCP to get meds reﬂled SW will monitor.
Date last modified by HARTFIELD, AUDREY, MSW on 11/21/2013 at: 12:08:25
Printe

+
L

Date

Droprletary and Confidential--DaVita,LL.C2010



Physiclan Patient Notes

——

Categoly Nazme: BP and F!md Managerrc it

?ekfi Pt Lemg accesspd by nurse pre-djalyss P’t s*ates hrs dry

@ weight has changed f from 97 to 98 kg. Order an chat dees not

* today.

,ategory flame; Gene{at

Tex NUS‘SP obsez ved doctor :md pat.ept dmoussmg abolita-
or eqcrtptlon et of Val‘um in ﬁe

heis uable to refil the Valiuim preecnption and referred; himto
His. prlmar y cars phy /sruan at Barksdale M dical Centar. Panent s

e i e s velled and eursed atihe doctor abmm bemg {ired of m’c gri _
i 11 zfa,;um refii Ecd ar,d that he dossa't hc‘!r:‘: time-or mmey 0 ja-;"

to his primary care =*“1ysxcaar* He ]LS'[ reece his Val;um Nurse
and docbr educated pt about m‘,portancr= of sesing his primaty
r‘am physician. Patignt voiced not gomg to sea hism mary care -
physician. Nurse and dactar aiso r—’ducatpd pt about his
Hypertension, etfempt to discuss his praseribed BPF Meds, and
importance of rurming full treatment time for edgeuate
clearance: Sw at‘“\mpt to spezk.io patient as welt pt vefused to
talc Faklent left via a'nbuatow o his car alo 3 bix standing

5/111, Patient is aware of consequerices of hypertension. will
contin‘ue o maonitor. '

By, Doctor informed- patxes S

Patient: Andersor Benjamin vate Printed 11/25/2013 Page
(MPIL: 1524972) ‘ . R

Proprietary and Confidential--DaVita,LLE2040

A l b
reflect “hrs Pt states that he will only have 0. 5<g removed 43(,,\7‘@' §
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Anderson, BenjaminL (MR #791002143) o B Page 1 of 3

BOMN SECOURS LI

Benjamin L Anderson Department: SFD EMERGEN
MRN: 791002143 Date of Visit: 11/16/2013 B _
Allergies (verified on: 11/16/13) . { ' » -/ e
(No Known Allergies) \ - S -
You were seen by the following prowder(s) ' j e . :
1. Daniel J Wetenhall, MD ] .
" 2. Carl A Howell, PA , : : ' i
Were Diagnosed\With
HTN (hypertension) - Primary
Stress

CQNTH\_!UE th 'c_aﬂqns which have NOT CHANGED

ne 0. mg : . Dose:0.3mg ! Refills: 0
Commonly known as: CATnPRESS ‘Take 0.3 mg by : '
mouth three (3)
, : __times daily. i
COREG 25 mg tablet L : ‘Dose: 25 mg - Refills: 0
. Generic drug: carvedilol . - Take25mghby. | °
‘ - mouth two (2)
times a day. z'
diazepam 5 mg tablet Dose:’5 mg i Quantity: 12
Commeniy known as: vaLIUM ’ - Take 1 Tabby : Tab
: mouth three (3) | Rafills: 0
times daily as
needed for
Anxiety
(spasm). ; '
hydrALAZINE 100 mg tablet . : Dosa: 100 mg ' Refills: 0
. Commonly known as: APRESOLINE Take100mg
' ’ by mouth three
. . (3) times daily.
" losartan 25 mg tablet : - Dose: 25 mg Refiils: 0
Commonly known as:; cozaaR Take 25 mg by
. mouth daily. -
tamsulosin 0.4 mg capsule Dose: 04mg | Quaniity: 30
Commoniy known as: FLOMAX A Take 1 Capby ° Cap

mouth- daily. Re iﬁs 3

’;‘!here fo Gei' Ycur Medwatio*s
Informaticn on whers to get these rneds will be given to you by the nurse or doctor.
- diaz&pam 5 mg tablet

ED Disposition
AMA

Follow-up information

EXHLB T

Af:urrentDisc-argeMedicaﬁon List - v co v i e e



ST FRANCIS DOWNTOWN
ONE ST FRANCIS DRIVE .. -
GREENVILLE, SC 29601-3955

BON SEZOQURS HEALTH SYSTEM

. ANDERSON,BENJAMIN : .
MRN: 791002143
DOB: 5/13/1944, Sex: M
Acct #: 30133200044 ’
Arrival:11/16/2013, D/C:11/16/2013

ED Providef'Ne}es signed by Carl A. Howell, PA at 11/16/13 1325

Author: " .Carl A Howell, PA Service: (none) Author Physician Assistant
o AR Type:

Filed: 11/16/13 1325 Note Time: 11/16/13.1225 Note Type: ED Provider Notes

Cosigner: - -Daniel J Wetenhall, - - _ . : : : o

- MD at 11/16/13 2347

HPI Comrf;‘ef;fé':, Pt presents for refill of valium,states he has had rx for this in the past and needs some now
after being hadrassed by nurses while at dialysis earlier this morning. Denies HA, CP, SOB. States compliant;
with medication-for HTN, took hydralazine and clonidine 30 min pta. Pt with hx of htn, stage iv renal disease,j

schizophrenia, ...

Patient is a,69 y.o, fﬁale_p're.s”é[itih,g with medication refill. The history is provided by the patient.

Medication Refill

This is a new problem. The_current episode started 3 to 5 hours ago. The problem occurs constantly. Pertinent

.negatives include no chest pain._no abdominal pain, no headaches and no;shortness. of breath.-Nothing- - -~ ~ -~ - -

aggravates the symptoms. Nothing relieves the symptoms. He has tried noithing for the symptoms.

PastMedical tistory .~ . .. @ .
Diagnosis RN

* Diverticulitis

* Chronic schizephrenia

* Arrhythmia

- slignt mzrmur; pt states since birth; no medication for it: no-sob nor chest pain able to do normal adl's without

* - incidencs
* Hyperension -
contrclled with maas
* Coagulativs-defects
hx of anemia .
* Psychiatric disorder
. depression and anxiety perpt. .
* GERD:(gastroesophageal reflux disease)
prevacid pm- - .
* Chronic kidney disease _
Found Jan '10, Right kidney not functioning
* Chronic kidney disease :
Stage 1V hemodyalisis - M-W-F (Devita - Academy St. Greenville,)
* Seizures _ :
hx seizure 1/t metabolic disorder (RF) - x 2 (2010) prior to AV shunt
* Gastrointestinal disorder :
diverticulitis

Past Surgical History
Procadure o
* Hx tonsiliectom:/
* Hx vasectomy
> Hx vascular access
L wrist/forearm AV fistula 5/15/11
* Hx vascular access
R Temporary Subclavian port for dialysis
* Prabdomen surgery proc unlisted
umbilical and inginal hernia

Laterality = Date

Printed on 6/3/2014 11:57 AM
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. o o ‘ ST FRANCIS DOWNTOWN ANDERSON,BENJAMIN
g ' ONE ST FRANCIS DRIVE ~ MRN: 791002143
A GREENVILLE, SC 29601-3955 DOB: 5/13/1944, Sex: M

- Acct #: 30133200044
BON SECOURS HFALTH SYSTEM - Arrival:11/16/2013, D/C:11/16/2013

Family Hlstory o o . ) ] ) _ . ) )
Problem " 7 e LS. T Relationst T R G IR TP T Age of Onset
- Cancer ™ ' ' ' '

prostate .

* Heart Disease -'* - Mother
* Hypertension -~ Mother
* Dementia~= . Mother
* Stroke - Mother
- Diabetes. - .- Father

* Cancer’ " v v Brother

- History . l _ ) T v A.' _‘:_...._._ e e e - e s I At Coe e s -""“—7’ “ s e T
Social-History. -~ 1t

* Marita! Status: © AV”DIVORCED T

Spouse Name: S : N/A
Number-of Children: . - . N/A
. Years of Education: : o N/A
Occupatlonal "story
Not on file.
Social-Hj_stcf‘:y-;‘J]ai'n;'ré;_?icsf R P
* Smoking status: - “Never Smoker
* Smokeless tobacuo . ‘ Never Used S
» Alcohol Use: - - No . . . o
* Drug Use: .. . No '

. Sexually Actlve

OtherToplcs - IR S “-Concern--i "
Notonﬂe o '

Somal Hlstory N.:rra’ave
* No narrative on fi le

ALLERGIES: Review of pétie_nt's allergies indicates no kndwn allergie's.

Review of Systems

Constitutional: Negative for fever, chills and actlwty change.

HENT: Negative for'neck pain.

Respiratory: Negative for shortness of breath. S
Cardiovascular:-Negative for chest pain, palpitations and leg swellmg
Gastromtestxnal Negatlve for abdominal pain.

Frinted on 6(3/,_2'01.4 11:57 AM o : Page 2




ST FRANCIS DOWNTOWN
ONE ST FRANCIS DRIVE
GREENVILLE, SC 29601-3955

BON SECOURS HEALTH SYSTEM

ANDERSON,BENJAMIN
MRN: 781002143

. DOB: 5/13/1944, Sex: M

Acct#: 30133200044 - .
Arrival:11/16/2013, D/C:11/16/2013

Neurological:  Hegative for headaches.

Ps'ychiatric[Beha\'/ioral:_ Positive for agitation. Negative for suicidal ideas. The patient is not ne_rvous/anxious';.

Alt other systems reviewed and are negative..

Filed Vitals? " 7
L 1813 54

BP: . 2201118

Pulse: ~° . 682 ..
Temp: . '98°F (36.7 °C)
Resp: . 18, _
Height: . .. &7771.702 m)
Weight: ~ ":* 55:28 kg (144 Ib)

Sp02:. . L e

Physical Exan;

Nursing ncte and vitals reviewed.

Constitutionaf:'ﬁé' is oriented to person, place, and time. He appears weIl-éieveIOped and well-nourished. No

distress.

HENT. , o

Head: Normacephalic and atraumatic. -
Right Eaz External earnormai . .

Left Ear: Exdaraal ear notmal: ~

Nose: Nose normal. . .

Mouth/Throat: Qropharynx is clear.and moist.

Eyes: Conjunctivae-and EOM are normal. Pupils are equal, round, and reactive to light.

-Neck::Normal range of motion. ,
Cardiovasculai: Normai rate, regular rhythm and normal heart sounds.

Pulmonary/Chest; Effort normal and breath sounds normal.
Abdominal: Soft. There is no tenderness.

Musculoskeletal: Normal range of motion. . '
Neurological: He ig alert and oriented to person, place, and time.
Skin: Skin is warm and dry. He is not diaphoretic.

Psychiatric: His speech is normal. Judgment and thought content normal. His affect is angry. His affect is not:
fabile and not inappropriate. He is agitated. He is not aggressive and not combative. Cognition and memory are
normal. He does not exhibit a depressed mood. He expresses no suicidal plans and no homicidal plans.

MDM .

Differential Diagnasis: Clinical Impression; Plan:
Medicafion'refilt -~ = ... .. .

High BP- down t0-169/93 prior to discharge.

4 day rx of valium given. Pt to follow up with pep.

Amount and/or Complexity of Data Reviewed: ,

Discuss the: patient with another provider: Yes {Attending

)

Risk of Siqniﬁb_ént Cpmplications, Morbidity, and/or Mortality:

Printed on-6/3/2914 11:57 AM
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ST FRANCIS DOWNTOWN - ANDERSON,BENJAMIN- s

F ONE ST FRANCIS DRIVE - MRN: 791002143 -
f 5 .GREENVILLE, SC 29601-393% DOB: 5/13/1944, Sex: M
. 1) . . . Acct #: 30133200044
BON SECQURS HEALTH SYSTEM Arrival:11/16/2013, D/C:11/16/2013
Presenting propfems:. Low o ‘

Diagnostic progedures!
Management opticns: Low |
Progress: - : :
Patient| progress: Stable and improved

i
Procedures

| have discussed e resuits of labs, procedures, radiographs, ireatments as well as any previous results found
within the.St. Francis electronic database with the patient and available family. A treatment plan was
developed in conjunstion with the patient and was agreed upon. The patient is ready for discharge at this time.
All'voiced undsrstanding of the discharge plan and medication instructions; or changes as appropriate.

Questions about frzaiment in the ED were answered. The patient was encouraged to return should symptoms =

rag dévelop. A follow up physician was provided ‘tc:J;th'e_" patient on the discharge papers.

WOrSEn or New p

Electronicaliy sigiiad by Carl A Howeli_, PA at 11/16/13 1325

Eleétronin.?;x, ; sigr Yy D;niei A ‘J‘Jefcenhall, MD at 11/16/13 2347

Printed on £/3/2014 11,57 AM o Page 4
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"@‘ MUNSON HEALTHCARE

Form #178 (1/99)
To Whom It May Concern: ‘ Monday, November 11, 2002

Date Record progress of case, complications, changes in diagnosis, condition on discharge, instructions to patient.

This is a letter of recommendation for Ben Anderson RT. I've had the pleasure working

with Ben over the past year at Munson Medical Center in Traverse City Michigan.

T ararlecad wxrith 1a4

Tcamattestto M ~Agrdersorr's pl(ucamuuaumu and bULuyuu.«ub_y A5 T-WOTKeO Wit 11t
mostly during night shift when we shared in the care of several critically ill patients

to gether He has excellent judgment, a strong work ethic, and I found him very easy to
work with. I give Ben my highest recommendation without reservation.

Please donot hesitate to callme if I can give you any ﬁn—rher further mf‘m‘maﬁ(m on this
excellent resplratory therapist. 231 935- 5000

/
Michael P. SalataMD FACP - : - - e o
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_.Cardiology_ __ ..

Vinod X Shah, MD. EAC.C.

A A Pail, MD, FACC.
Mahesh P Shah, M.D., FAG.C.
Anantha X. Rao, M.D_, FAC.C.
Anil K. Shah, M.D.

Gastroenterology

Umed K Shah, M.D., FA.C.G.
AwlR. Shah, M.D., FA.C.G.
Nayan R. Shah, M.D,, FACG.
Pulmonary

Kiran D. Mehta, M.D., EC.CP
Neurology

Beena A Shah, M.D.

Rheumatology
Robert W. Timmons, M.D.

Internal Medicine.
Bhasker A. Jhaveri, M.D.
David M. Federle, M.D.

Mary Kramer, M.D.

Avani D. Shah, M.D.

Pranay Patel, M.D.
Mohammad A. Rahman, M.D.
Dhiren Shah, M.D.

Roy H. Bunales, M.D.

Psychology
John C. Fowler, PhD.

Hematology/Oncology
M.V, Pillai, M.D., FA.CP

Gerontology
Anwar T. Manshi; M.D.

. Rita B. Jhaveri, M.D. .. .. - ..
Pediatrics
112 V. Shah, M.D., FAAR
M.EO. Lafeer, MD., EAAP
Kirit Patel, M.D., FAAP
Amit Sheth, M.D,, FAAP
Nitin Chopde, M.D.
Upender K. Munshi, M.D.
Family Practice
John F. Fenwick, M.D.
J. Patrick Jarboe, M.D.
Robert J. Bauer, M.D.
John L. Bennett, M.D.

Radiology
Halappa G. Hakkal, M.D.

Hollywood Office
Philip J. Bean Medical Center
24035 Three Notch Road
Hollywood, MD 20636
301-573-7000
Leonardtown Offices
Shanti Medical Center
26840 Point Lookout Rd. * Ste. 101
Leonardtown, MD 20650

. 301-475-5579 ¢ 301-475-5524
St. Mary’s Medical Arts Building
22650 Cedar Lane Court
Leonardtown, MD 20650
301-475-5021 * 301-475-5023
Prince Frederick Office
Calvert Medical Office Bldg.
110 Hospital Road, Suite 303
Prince Frederick, MD 20678
410-535-4333

Lexington Park Office

22335 Exploration II * Suite 1030
Lexington Park, MD 20653
301-863-7041 * 301-863-9000
California Office

23263 By the Mill Road
California, MD 20619
301-863-5835

Charlotte Hall Offices
Chariotte Hail Medicai Center
29795 Three Notch Road
Charlotre Hall, MD 20622
301-884-7322 * 301-884-7330
Village Medical Annex

28160 Old Village Road * Ste. A
Mechanicsville, MD 20659
301-884-4666

Washington Area

831 Univessity Blvd., #32

Silver Spring, MD 20903
301-445-4430

Shah Associates, M.D., PA.

September 25, 1997

RE: BEN ANDERSON
To Whom It May Concern:

It gives me great pleasure to write a letter of recommendation on
behalf of Mr. Ben Anderson.

Ben joined St. Mary's Hospital, Lecnardtown, MD in March 1997 as
Director of Pulmonary and Eieciroencephalography Depariment.
Being a cardiologist and working in the department on a daily basis
with Ben, I had thé opportunity to observe and experience first

“hand the impacét of his gkills’ with the department.”” There was-:

significant improvement in the overall working environment of the
department and boost in the employee morale because of his
leadership ability. He developed an excellent rapport with the
employees and was well liked by everyone. Iam confident that Ben
will excel at whatever he undertakes.

Please let me know if I can be of any further assistance.

Sincerely,

Anil K. Shah\ M.D., F.A.C.C.

AKS:krp
092597
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Director, Cardxopulmonary/EEG
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PO. Box x 527, 25500 Poi nt Lookout Ro: ad, Leonardtown, Ma.ryland 20650
301/475-6066 (Fax) 301/475-6189



CEDARS-SINAI(C{STMEDICAL CENTER

T TO WHOM IT MAY CONCERN
FROM - o DATE January 26, 1990

RE: Benjamin L. Anderson,RCP, RRT
Respiratory Therapy Manager
Day Shift

- _ I have known Mr Anderson for approximately four months
“He has always conducted himself in a professional and
... .. courteous manner. I have observed: :him to have excellent rapport -
e e .and. communlcatlon with those under his superv151on.~“.-, e tietan e e e

It has been my pleasure to interact with him as a night
shift supervisor here at Cedars-Sinai Medical Center.

Sincerely,

s sty

Julie Webster, RCP,CRTT
Supervisor
Cedars—-Sinai Medical Center

Form No 3409-10 Rev 7.88



 CEDARS-SINAIC( S)MEDICAL CENTER

10 TO WHOM IT MAY CONCERN
rrom Respiratory Care Personnel DATE  January 26, 1990

RE Benjamin L. Ancerson,RCP,RR™
Respiratory Therapy Manager
Day Shift

It has been our pleasure to have personally interacted with
Mr Anderson during the past several months. It has been our
experience that Mr Anderson has always conducted himself

. in a courteous , professional mamier.

“'He has always treated his subordinates fairiy with dignity =~ 7 77

and respect. He is a great team player.

Form No.3409-10 Rev 7:88




 CEDARS-SINAT(C()SMEDICAL CENTER

TO

FROM ; paTE January 26, 1990

RE

i 7/5//<Mvéa LT
W- mwmcam Yol =

=0 Gﬁ Sate r?f 2,
T~ AQ&\-\&_/&*{Z RC_F Q\@QT"Y_
%ﬂwaPTJPCP

90{‘& WWILW




%Max\ﬁwﬁ L AWC‘Q/?%’Q’

. Reb R d [\0*'1 CW,%C
HUS W. Rebowd e

U.S POSTAGE
g
AMOUNT

$2.74

R2304H109928.03

\

= |

1000 29211

,@@Q’ T 8% “The Couck ot Appecls
- Qb " o .
ks S PO, Buv Vivaa
Gﬁg\\{& | 1222 Sewadz SHa 4
° Coliumbic Hoathh Cace Livoce
! ACRY
f»,-'v:5:-~fmi‘\']i1|lnI‘i'.m"nl‘I‘l"'];l“f‘i-[.ii:'i“flli?i‘ﬂh’iI:l""i'iﬁiili"";i‘i  R .' W

U&/\,K. O’FCLMDQ_

B RO SRS i



