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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON P&@Oul’t of
: - ) FOR THE NINTH JUDICIAL CIRCUIT Appea/
COUNTY OF CHARLESTON. ) - §
Charleston County School District, ) CIVIL ACTION NO. 2012-CP-10-5093
)
Plaintiff, )
)
v. ) CONSENT ORDER OF
o ) LIMITED REFERENCE
Clemson University and City of North ) AND SCHEDULING ORDER
Charleston, : ) .
) =
- Defendants. ) w E T ey
) o B =
o 0
. Do o T
STATE OF SOUTH CAROLINA ) o, ot 48!
) s & D
COUNTY OF CHARLESTON ) % w
T 22
Project: Intermodal Container @ &
. . Transfer Facility
Tract: 11

South Carolina Department of Commefce, CIVIL ACTION NO. 2010-CP-10-10495 -

Division of Public Railways,

Condemnor,
V.
Clemson University,
Landowner,
and

Charleston Naval Complex Redevelopment
Authority,

City of North Charleston,

Commissioners of Public Works of the City
of Charleston, '

North Charléston Sewer District,

BellSouth Telecommunications, Inc.,

Business Telecom, Incorporated,

South Carolina Electric & Gas Company,

and Charleston County School District,

Other Condemnees.




The ﬁNd above-captioned actions involve related matters. The first action, initiated by
the Charleston County Schooli District (“District”), involves' its ciaim to certain real proberty
where the District previously operated its Academic Magnet High School. The other action,
which is a chdemnation case initiated by the South Carolina Depén’(ment oi: Commerce,
Division of Public Railx;vays (“Railways™), includes not only the same property at issue in the
~ action inifiatéd by the District, but also additional property. In the condemnation case, Clemson
University (“Clem-son”) is listed as the Landowner in the caption, and the District Ais one of eight
- Other Condemnees.

There are several issues which are critical to deciding both of these cases. The parties all

agree that in 1996, a sublease was entered into between the Charleston Naval Complex .

Redevelopment Authority (“RDA”) and the District conccrmng the Academic Magnet High
School: However,ﬂlerc are various issues about which the parties do not agree, and they are
presented as follows:(1) whether the sublease expired; (2) how much property was ¢overed by
thesublease (“Prop erty”); (3) whether the District had any rights to thePropertyafter it was
conveyed from thé RDA_to the City of North Charleston (“North Charleston”); (4) whether the
District had any rights in the Property after the Property was conveyed from North Charleston to
Clemson; and (5) ;)vilether the District had any rights in the Property at the time of the ﬁliﬂg of
the Notice 6f Condemnation in December of 2010.

The parties all agree that judicial economy and issue resolution consistency dictate that
both cases should be stayed until these questions are answered. The; parties have all also agreed
that the matters at issue in this Order should be referred to a Limited Special Referee. The
parties have all agreed that Johﬁ'Massalon, Esquire should be appointed as the Limited Spécial

Referee, and he has agreed to this appointment. However, the parties agree this Court shall
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mamtaln Junsdm‘uon over and authority to hear discovery matters pertaining to these cases in the
event the sime should arise via Motion to Compel or otherwise even while these act1ons are
stayed pending the outcome of the Limited Special Referee Hearing.
This list of issues to be referred to the Limited Special Referee may be amended by
written agreement sigﬂed by all the paﬂiés hereto without further order from the Circuit Court.
Oﬂce decided, these issues can then be applied in both the above-captioned actions. The role of
the Limited Special Referee shall be to resolve only these specific issues, unless the list is
expanded or limited, as set forth above. The parties recognize, and I concur, that since the
purpose of this Order is to resolve specific issues which are germane to the above—capt1oned
actions, any Order of the Limited Special Referee deciding those issues would not be appealablc
“until the entire actions themselves are resolved by the Circuit Court.
While the parties have been conducting discovery for some timé, ti;ey agree that
discovery should only continue at this time on those matters relevant to this reference. To that
end, they have agreed on the following scheduling deadlines:
1. The District shall identify all expert witnesses to be called in the reference hearing
no later than April 4, 2014;

2. Railways, Clemson, and North Charleston shall identify all expert witnesses to be
called in the reference hearing no later than April 11, 201 4;

3. Discovery concerning the matters at issue in this reference shall be completed by
July12,2014;

4. The hearing by the L1m1ted Special Referee shall be held not before August 1,

2014,

5. Within 15 days after the Limited Special Referee has issued his final order, the




parties shall contact this Court and advise the Court as to their positions as to the
impact of the Special Referee’s decision on each of these cases, what issues
remain in either of these cases, and a proposed scheduling order to complete

discovery on those cases, including a date for mediation.

IT IS THEREFORE ORDERED THAT:

1.

John Massalon, Esquire shall be appointed as Limited Special Referee in deciding
the issues set forth above;

The scheduling deadline set forth above are ad_opted by fhi_s Court;

Both of the.above—capfcioned actions are stayed, except for the matters assigned to
the Limited Special Referee;

This Court shall maintain jurisdiction over and authority to hear discovery matters
peftajning to these cases in the event the same should arise via Motion to Compel
or otherwise even while these actions are stayed pending the outcome of the
Lirﬁited Special Referee Hearing; and,

Within 15 days after the Limited Special Referee has issued his ﬁnal order, the
parties shall contact this Court and advise the Court as to their positions as to the
impact of the Limited Special Referee’s decision on each of these cases, what
issues remain in either of these cases, and a proposed scheduling order to

‘complete discovery on those cases, including a date for mediation.

"“The Scheduling Order'ﬁ may be altered or amended by written consent of all

parties, with the exception of the Limited Special Referee hean'ng date, which

shall nof be altered unless ordered by the Court.




AND IT IS SO ORDERED this _____ day of A .WY 2014,

5[9@%\0\\(\1%6’ NCDenal)

Stfphanie . McDonald
Chief Administrative Judge
Ninth Judicial Circuit

Charleston, South Carolina
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WE SO MOVE AND CONSENT IN
CIVIL ACTION NO. 2012-CP-10-5093:

WALSH & WILLIAMS, LLC
Abigail B. Walsh

YA,

oo Creek Drive, Suite 202
estdxt, South Carolina 29412 - --
(843)722-0157 -

~and-

Christopher L. Murpliy, Esquire

Murphy Law Offices, LLC

Post Office Box 2008

Mt, Pleasant, South Carolina 29465-2008
(843)278-9025 '

Attorneys for Charleston County School District




SMITH, BUNDY, BYBEE & BARNETT, PC

Richard D. Bybee S -

Post Office Box 1542 &~ &~
Charleston, South Carolina 29465-1542
(843)881-1623

Attorney for City of Noxth Charleston




LEWIS, BABCOCK & GRIFFIN, L.L.P.
Keith M. Babcock

A s

Post Office Box 11208
Columbia, South Carolina 29211
(803)771-8000

-and-

Newman Jackson Smith

NELSON MULLINS RILEY & SCARB OROUGH, LLP
Post Office Box 1806 -

Charleston, South Carolina 29402-1806

(843) 853-5200

Attorneys for Clemson University




WE SO MOVE AND CONSENT IN
CIVIL ACTION NO. 2010-CP-10-10495:

LEWIS, BABCOCK & GRIFFIN, L.L.P.
Keith M. Babcock

Ao iy

Post Office Box 11208 - /
Columbia, South Carolina 29211
(803)771-8000

Karen Blair Manning

South Carolina Department of
Commerce, Division of Public Railways
1201 Main Street, Suite 1600

Columbia, South Carolina 29201
(803)737-1603

Joseph P. Griffith, Jr.

Joe Griffith Law Firm, LLC

77 State Street

Chatleston, South Carolina 29401
(843)225-5563

Derek F. Dean, Esquire

Simons & Dean

147 Wappoo Creek Dr., Suite 604

Charleston, South Carolina 29412

(843)762-9132

Attorneys for Condemnor.South Carolina

Department of Commerce, Division of Public Railways




NELSON MULLINS RILEY & SCARBOROUGH, LLP
Newm_an_J ackson Smith .

Charleston, South Carolina 29402-1806
(843) 853-5200

Attorney for Clemson University
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WE CONSENT:

YOUNG CLEMENT RIVERS, L.L.P.
Wilbur E. Johnson

Y .
(5] Himsn.
Post Office Box 993
Chatleston, South Carolina 29402
(843)577-4000
Attorney for Other Condemnee

Charleston Naval Complex Redevelopment Authority
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SMITH, BUNDY, BYBEE & BARNETT, PC
Richard D. Bybee

)
Post Office Box 1542
M. Pleasant, South Carolina 29465-1542
(843)881-1623 A
Attorney for Other Condemnee
City of North Charleston '
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MCNAIR LAW FIRM, P.A.

Charleston South Carolina

(843)723-7831
Attorney for Other Condemnee
Commissioners of Pubhc ‘Works of the City of Charleston
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ROSEN ROSEN&HAGOOD LLC
David-GTfermdngs™ Remes Al _'S;»uorq—or\ W

/LM LRI

os{ Office Box 893 - '

hdrleston, South Carolina 29402
3)577-6726

Attorney for Other Condemnee
. North Charleston Sewer District
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BARNWELL WHALEY PATTERSON & HELMS, LLC
BELLSOUTH TELECOMMUNICATIONS, LLC

D/B/A AT&T SOUTH CAROLINA

M. Dawes Cooke, Jr.

pldnres Gt
Post Office Drawer H
Charleston South Carolina 29402-0197
(843)577-7700
-Attorney for Other Condemnee
BeliSouth Telecommunications, LLC
d/b/a AT&T South Carolina
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Attomeys for Other Condemnee
Business Telecom, Incorporated
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SCANA SERVICES, INC.

) E@%

2200 Way Mail Code C222
Cay th Carolina 29033
(80 -9816

Attorney for Other Condemnee
South Carolina Electric & Gas Company
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WALSH & WILLIAMS, LLC
Abigail B, Walsh

appeP Creek Drive, Suite 202 C ise No:

Charleston, 8outh Carolina 29412 . /}g To Z2ojo-¢Pp-)o-]0295
(843)722-0157

-and-

Christopher L. Murphy, Esquire

Murphy Law Offices, LLC

Post Office Box 2008 ’

Mt. Pleasant, South Carolina 29465-2008
(843)278-9025

Attorneys for Other Condemnee
Charleston County School District
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