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Cert1ﬁcate ot Appellant
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: " The undersigned hereby certifies that the Record on Appeal contains all

~ material proposed to be included by any of the parties and not any other mater1al
The exceptrons are as follows: Defendant Meisier proposed the, closmg v
instructions” sent by L'ehman Bros. Bank FSB' and the Admrmstratrve Order be o
) __mcluded however upon review they were not 1ncluded in the record of the lower
‘ _court and Were excluded o : :

' “RhondaL Mersner R
~ Appellant -
" "Post Office Bok 689
: -'_-}nglythewood South Carolma
29016 N
(803) 960 3696 ,
pegasu5333@1cloud com
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Nationsta_i Mbrtgage, LLC
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NOTICE OF APPEAL - _ -

- Appellant Rhonda Lewis Meisner appeais the order of the Honorable Mikell R. .-
Scarborough on Defendants Motion to Alter and Amend the judgment dated November 7, 2013.
Appellant received written notice of entry of thisorder on November 16, 2013.

Rhondd Lewis Meisner
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Blythewood, South Carolina 29016
(803) 960-3696 . ‘
pegasus@nuvox.net

December 1

Other Counsel of Record:
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STATE OF SOUTH CAROLlNA o O
- IN THE COURT OF COMMON PLEAS
_ COUNTY OF CHARLESTON Cano D - C/ANO: 11 CP-10 0812

. ~Natlonstar Mortgage LLC o - o MASTER'S ORDER OF SALEAND
B : T P DISBURSEMENT
LAINTIFF :

A8

' ‘Rhonda Lewis Meisner, .

ox :
;{0 thed&hes@blddeu fot

B .‘,'f

L $923 624 26,

.DEPOSIT (ORDEROF REFERENCE)V T e $125 00
,RECEIVEDBYMASTE‘,R '7:$3 144, 53

' ':TOTAL RECEIVED BY MASTER RS

s

MASTER’S FEES . o  __'$100 00
I&NEWSPAPERADVERTISEMENT “$644 53
"',YCOUNTYCOMMISSION o ,f o $2 50000
'MASTER'S DEED - | S $25..Q0
TOTAL OF MASTER'S COSTS S 8326983

All of the funds havmg been dlsbursed I hereby ORDER the ﬁle closed and the case ended

TKELL R. SCARBOROUGH

' A : STER IN EQUITY.
: day of .o2013 " o
Charleston, South Carolina : '

receuc?zg aﬁgh blﬂ“‘f»_-._-._ _v :
ghave-dlsbursed,'. o



FORM 4-

STATE OF SOUTH CAROL_I}IA ' . JUDCWIENT IN A CIVIL CASE
COUNTY OF CHARLESTON .
oems s —ormorr TN THE COURT OF COMMON PLEAS, e CASENO 201 P \o 2. e
Nk\éuﬁ*o\—p.-w\' L L M\ L&Nf—\f\; :
PLAINTIFE(S) R DEFENDANT(S) .
R ' Attorney for : I:]Pla.muff [:]Defcndant
Submitted by: . .. ... SO T s Ll or
' o ’ o : D Self Represented ngant

DISPOSITION TYPE (CHECK ON'E) : .
JURY VERI) ICT. This action came before the coun for a mal by Jury The 1ssues
have been tried and a verdzct rendered.. -

' DECISION BY THE COURT This action came to trial or hcarmg before the court. :
» The issues have been tried or heard and 2 decxslon [endered D MM@Q@Q%{
" ACTION DISMISSED (CHECK REASON): (] Rulé 12(b), SCRCP; @1@‘4 1), D TR
. _SCRCP (Vor Nonsmt), [1Rule 43(k), SCRCP (Settled), {1 Other. h ‘
" .ACTION STRICKEN (CHEC&REASON) 0 Rule 40@), SCRCP E] Btmkruptcy;\,
O Bmdmg arbltranon, subject to nght to restore to conﬁrm vacate or modey et f
arbitration award; [ ] Other . . : o
‘DISPOSITION OF APPEAL TO THE CIRCU'IT COURT ( CHECK APPLI
' D Afﬁrmed D Reversed D Remanded D Ottier

NOTE: ATTORNEYS ARE R.ESPONSIBLE FOR’ NOTIFYING LOWER COURT
A‘DMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED El See attached order (formal order to follow) E] Statement of Iudgmem

O

: ' ORDER INFORMATION
This order D ends D docs not eud thecase. "'

" Additional Information for the Clerk 'p‘.p_,_N i>n-N‘\’ s e
"‘ 9—'——5\?'—‘4’“\4\ Am\e_.b-- l/i"';" /

INFORMATION FOR THE JUDGNEENT MEX A -
Complete thls secuon below when' the judgment. affects title to real or- person property Or 1f any amount
should be enrolled. If there is no judgment information, indicate “N/A” in ane of the boxes below.

Judgment in Favorof - - |- ' Judgment Against - | Judgment Amount To be Enrolled )
(List name(s) below) . ° (List nami) beluw) - (LlSt amount(s) below)
Y :- $ .I ‘ "”r*
¥

if applieable, describe the property, including tax map quzrﬁetiqn and address, refe.rerlejed/iﬁ the Ord'er.‘ '

The judgment information above has been prowded by the submxmng party. Disputes conceming the amounts contained in this

form may be Jddrcu ed By way of motion purguant to the SC Rales of Civil Proceduse. Amounts to be computed such as interest

or addilion'al- taxaffle cfsts not gyailable at die time the form and final arder are submitted to the judge may be provnded to the
J ahgfractary ‘gheavchers g saca official conrt order forjudgment details:

R IRt Y l\3
Judge Code Date L ‘ i
SCRCPForm4C (032013 .~ . pagel :



'STATE OF SOUTH CAROLTNA ) FORM 4
S JUDGMENT m A CIVIL CASE
coumv or CHARLESTON :
' - C/ANO 2011 cp 10 81”
B IN THE COURT OF COMMON PLEAS —_— s o
' _Nanonstar Mongage LLC

Rhonda Lewrs Mersner

.'PLAlNTIFF

’ ' ‘ L ) DEFENDANT(S)
Submrtted by FINKFL LAW FIRM LLC V . Attomey for: lZlPlamtrff DDefendant ,
... " | Thomas A. Shook/Susan S. Whrte/Andrew M. or D Self Represented Lrtlgant
o Wllson/Elrzabeth S Moore/Teresa Van Vlake
o 4 v D]SPOSITION TYPE (CHECK ONE) RERCAN ' T D el
URY VERDICT ' ’Ihrs action came before the court for atrral by jur The 1ssues have been trred\gd a- L

d'ct re der d

' Nons it); D Rule 43 (k), SCRCP (Settled), 0.¢

E] , ACTION STRICKEN (CHECK REASON) El Rule 40()) SCRCP |'_'1 Bankruptcy, EI Bmd\lngl
s f';.'.v!Arbrtratron subject to rrght to restore to conf'um vacate or modrfy arbrtratlon award El Othel'\

] “-.DISPOSITION OF APPEAL TO THE CIRCU]T COURT (Check apphcable box)

- i’Affirmed; I Reversed; £ Remanded; O Other __ . & BRI
: NOTE ATTORNEYS ARE RESPONSIBLE FOR NOTIFYTNG LOWER COURT TRIBUNAL OR

_-fADMlNlSTRATlVE AGENCY OF THE ClRCUIT COURT RULING lN THIS APPEAL.

' lT IS ORDERED AND ADJUDGED i See attac ed order (formal order to follow) D Statement of Judgment by » :
: ' Court o

- wooL o] ORDER lNFORMATION
This order & ends Eldoes not end the case R
Addmonal lnformanon for the Clerk

lNFORMATlON FOR THE PUBLICINDEX .- .. = /.7 ! v : :
Complete thls sectron below whcn the Judgmcnt affects title to real or personal property orin any amount should be enrolled If there is
no judgment information, indicate ‘N/A’ in one of the boxes below.
. Judgmentin Favorof : - Judgment Against B Judgment Amount To Be Enrolled
- " fné Naomalol halned | 7 . (List name(s) below) o (List amount(s) below)
. - ;, : o - WA - —

If applrcable, descnbe the propeny, mcludmg tax map mlormanon and address referenccd in the order

All lhat certaln log piece or parcel of land, with the burldmgs and rmprovements thcrcon if any, srtuate Iylng and being on
the Isle of Palms, County of Charleston, State of Scuth Carclina, known and ur.s.gna;eu as Lot 16, Wildwoud Subdivison,

as shown on a Plat made by E.M. Seabrook, Inc., dated March 1, 1980, and entitled, “City of Isle of Palms, Charleston
County, SC, Plat of Lots 1-39, Wildwood Subdrvrsron ** which Plat is duly recorded in the Office of the RMC for
Charleston County, South Carolina, in Plat Book AP at Page 73. Said lot having such size shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear. Subject to all easenients, restrictions, and rights
of way of record. All that certain iot, piece or parcel of land, with the buildings and improvements thereon, if any, situate,
lying and being on the Isle of Palms, County of Charleston, State of South Carolina, known and designated as Lot 16,
Wildwood Subdivison, as shown on a Plat made by E.M. Seabrook, [nc., dated March 1, 1980, and entitled, “City of Isle of"
Palms, Charleston County, SC, Plat of Lots 1-39, Wildwood Subdlvrsron which Plat is duly recorded in the Office of the
RMC for Charleston County, South Carolina, in Plat Book AP at Page 73. Said lot having such size shape, dimensions,
buttings and boundings as will be reference to said piat more fully and at large appear. Subject to all easements,
reslnctrons and rights of way of record.

TMS#: 571-12-00-149 .
Property Address: 31 Sand Dollar Dr,, Isle of Palms, SC




T COURT OF COMMBN PLEAS™

“"STATE or SOUTH CAROLINA» s S I THE, COURT OF ¢
= C/ANO: 2011-CP-10-812

- COUNTY OF CHARLESTON

NatlonstarMortgage LLC"' o

L R ‘(’)’RDEliAND;I:UD:CMENTEOF BR
_PLAH\]IIEE_,{'-' C 9% | FORECLOSURE AND SALE:

(DEFICIENCY WAIVE

o ‘_'udgment lssued'v Iy th master shall be to the Supreme Court of the Court of Appeals as provnded by o
_the South Carolma Appellate Court Rules V o

Pursuant to the sald Order of Reference a hearmg was:.held and was artended by counsel The-“-

testrmony was taken whrch is reported herewrth From the testrmony' and evrdence l ﬂnd concluded and; L

) order as follows

, ' FINDINGS OF FACT AND CONCLUSIONS OF LAW
. The Lis Pendens was ﬁled on February -3, 201 l '

2. The Summons and Complamt were f'led on February 3 2011 : R F' o




’ 'vf:';hearmg in thrs matter

3.0 Servrce was made upon the Defendants named in thlS Report as is shown by the proofs of service

'j.'ﬁled herem T '.: o ', o o E' o

o 4 The defendant herem and/or all attomeys of record were notxﬁed of the trme date and place of the _ ‘

.y,‘

5. Accordmg to the Afﬁdavrt ﬁled herem the Defendant Rhonda Lewrs Melsner 1s not in the o

: | Mrlltary Servrce of the Umted States of Amerlca as contemplated under the Servxcemembers ClVll Rellef o 2 -

- and mortgage or any portlon thereo has en drscharged by Plamtrff’s acceptance of TARP or other E :

govemment funds Conversely, Plamtrff has offered an" Afﬁdavrt of Debt and Aff' davrt in Support of v

Summary Judgment whlch plzunly sets forth the prmcrpal amount due as well as mterest addttronal fees ,

and costs, whrch remam due and owmg Therefore I fmd that Defendant s clarm for setoff is wrthout,

merit and accordmg]y is dlsmlssed

9. In hght of the foregomg, thrs Order renders Defendant 5 request for declaratory Judgment as. to
the ri ghts of Plamtrff and Defendant wrth regard to the subject property moot furthermore there is no

cloud upon the title to the subject property whrch would provrde a basrs for Defendant s cause of actiofifo
qnmf hflp Thnrnfr\rp npﬁ:nrlu +7 3

o o
......... wilaiiL O v

r cont sy w qUICl. tlue e\usrs
between the partres is w1thout merlt and accordmgly dxsmlssed

10. Pursuant to the Administrative Order of 2009-05-22-01, the loan that is subject to this action is
‘held by a participant in the Home Affordable Modifi cation Program (HMP), however the HMP

solicitation has been completed without resultmg in modlf' cation and other loss mmgatlon efforts have
been exhausted.




o 05 02 Ol have been satrsﬁed

' herem I ﬁnd the requrrements of Admlmstratrve Order 2009 05 22 01 and Admlmstratrve Order 201 1- ,

_ 12.% For value recelved Rhonda Lewrs Mersner made executed and dehvered a Note dated October

”]0 2007 promlsmg thereby to pay to the order of Lehman Brothers Bank FSB 4 Federal Savmgs Bank

'A - the sum of $680 00 '00 w1th mterest at an adJustable rate pursuant oterms of the Note L

for Plamtlﬁ’s attomey for servrces performed and antrcxpated to be performed untll f nal adjudrcatron of
the actron R T e ' )

20. The amount due and owmg on the Note, wrth mterest at the rate provrded m the Note, and other

costs and expenses of collectron mcludmg an attomey s fee, secured by Note and Mortgage is as.
follows A ' '

BTN Based upon the Certlf' catlon “of Complxance wrth Admrmstranve Order 2011-05-02 01 ﬁ]ed



Prmclpal due as of September 16, 2013 L _ .. $680,000.00
~ Interest from June 1, 2000 R ' R
. Through September 16 2013
At7.500 % 5

, ' S 142,57491
" Escrow adjustments (debrts and credlts) e .‘ 71,697, 1
... “Corporate Advance Balance T e e, 726. 91+ -
7 Late Charge kT T 000
" Costs of collectron pnor to hearmg 12
_-Attomey Fees ' -

230000

. ,TOT DEBT secured by Note and.
“Mortgage, mcludmg interest to date shown

e $903 300 05 representmg the “Total Debt” due Plamtlff as set forth in the Fmdmgs of Fact supra --"

tooether w1th mterest at the rate provrded therem from the date aforesald to the date hereof .
4, ) The amount due in the precedmg paragraph (the “Total Debt” as set forth in the Fmdmgs of Fact, .
"supra and later accrued mterest) shall constltute the total Judgment debt.due the Plamtlff and shall bear .
interest hereaﬁer at the rate of 7. 500% L Ce 3 . e

5. . The Defendant hable for the aforesald Mortgage debt shall on or before the date of sale of the
property heteinafter descrlbed pay to Plamtlff or Plamtlﬁ’s attorney, the amount of Plaintiff’s debt as

aforesard,‘t_ogether _wr_th t_he costs and dlsbursements_of _thls action. If such‘debt is paid in full, then the
foreclosure sale shall be cancelled. G '

6. On default of payment at or before the time herein indicated, the mongaged premises described in

the Complaint, as _hereinafter set forth, shall be sold by the Master in Equity, or his agent under the
direction of the Master in Equity, at public auction, at the Charleston County Equity Court, Charleston,







1L IT IS FURTHER ORDERED that in the event the successfu] brdder 1s other than the

Defendant(s) in possessron herem upon full complrance wrth the bld the Shenff of Charleston County is

K ordered and drrected to e_)ect and remove from the premrses the occupants of the property sold together _
: wrth all, personal property located thereon and put the successful brdder or hns assrgns rn full quret and g

peaceable possessron of sard premrses wrthout delay, and to keep sard successful btdder or l'llS assrgns lnl o

’such peaceable possessron

Vfumrshmgs '-jt'lxtures and rte s not subject to the llen of Plamtrft’s mortgage hich p

bemg deemed abandoned shall be removed by Purchaser or it agents fromx_'the subject property by-,;__

: .placmg sard personal property on the publrc street or hlghway or hy any other means ) ,
:]3. IT 1S FURTHER ORDERED that m:fddltron to all partres deemed by law to have recerved

i'constructrve notlce of the actron

redemptron in the sard mortoage premlses so sold or any part thereof

i IT IS FURTHER ORD.ERED that the Deed of conveyances made pursuant to sard sale shall

o 'contam the names of only the fi rst named Plamtrff and the ﬁrst named Defendant and the D ¢ 'endant(s) o

N who was/were the trtleholder(s) of the mortgaged property at the trme of f lmg of the nottce of pendency

of the wrthm ctron, and the name of the grantee, and the Clerk of Court s authorrzed to omrt from the '

' mdlces pertammg to. such conveyance the names of all partres not contamed in sard Deed

15. IT IS FURTHER ORDERED that the Master in Equrty wrll retam Jurrsdlctron to do all

necessary acts rncxdent to this foreclosure mc]udmg, but not llmlted to rssumg a Wr1t of Assrstance and

hearing any issues involving apprarsal praceedings under Sectron 29-3-680 et seq South Carolma Code |

of Laws (1976), as amended

16. Plaintiff does not warrant its trtle search to purchasers at foreclosure sale or other thrrd partres

who should have their own title search performed on the subject property :

17, The Master in Equity shall direct the Clerk of Court to release of record the Mortgage lren bemg
foreclosed, all subordinate liens and all prior liens ordered satisfied herem, after the Order Confirming
Sale and Disbursements has been executed and filed. Plaintiff’s Mortgage lien is described as follows:

That certain Mortgage given by Rhonda Lewis Meisner to Lehman
Brothers' Bank, FSB, a Federal Savings Bank in the amount of
$680,000.00, dated October 10, 2007 and recorded in the Office of the

rem the Defendant(s) named herem.”nd all persons whomsoever" '

: clarmmg under sard defendant(s) :'be forever barred and foreclosed of all rrght tltle mterest and equtty of :



Reglster of Deeds fo :
November 19 2007

—-—""
——



: STA'TE OF SOUTH CAROLINA © | INTHECOURTOF COMMON PLEAS
o B "C/ANO: 2011-CP-10-812
o COUNTY OF CHARLESTON |

N Natlonstar Mort age LLC AR R T e A
' Lo PLAINT[FF!;-_:-': 1. RECORDOFHEARING ..

VS :

Rhonda Lewrs Melsne SN RS

] 'qurty for Charleston County' Counsel_?. "

Complamt was prop_rly : ffected up. ‘n‘a]l defendants herem

There lS an Afﬁdavrt of Non Mlhtary Servxce mdlcatmg that th.."mdlvrdual Defendafg is tiBt mv e

Affidavit in Support of Motion for Summary Judgment
Affidavit of Verified Statement of Account
Attorney s'F ee_s/C_osts Afﬁda\_/xt

R :'._the mllltary servxce ofthe Umted States ofAmenc_ T S {;Fﬁ %
L Plamtlff’ s attorney offered mto evrdence the followmg documents ' g), B2
R Notlce of hearmg and cemf cate of' servrce [P A
2 Promlssory Note e ‘ g"-’-’« =
3. Mortgage FERE 33 R
4 ASSIgnment , o : R =
5. _ 'Memorandum of Law in Support of Summary J udgment '
6.
T
8.

By the authonzatron to testify and verlﬂcatlon of account, Plamtlff estabhshed the total debt
amount due as $903,300.05. Plamtlff is not seekmg a deﬁcrency_]udgment

Plaintiff moved for foreclosure of the subject mortgage, with equrty of redemptron barred, and for

a sale of the subject property. The relief was granted, and the hearing was concluded.

K :[1 able Ml e R. Sc ough
inE harléston\Cou

Charleston, SC

t cause of actron a. hearmg was held AL T



PLAINTIFE'S
CEadem

' STATE OF SOUTH CAROLINA

| 'COUNTYOFCHARLESTON e CASENO’ 20110'_

Natlonstar Mortgage, LLC

PLAINTIFF " NOTICE OF HEARING

-2

- 1Rii6nda.te}v Mei

‘ Datcd August20,2013




1L

SO _}Nanonstar Mortgage LLC T ‘”CERTIFICATION OI‘cSERVICE

:STATE OF SOUTH CAROLINA . - ‘ IN TH]: COURT OF COMMON PLEAS

'COUNTY or CHARLESTON PP R CASE.NG 3071 CP-‘I'O-;S__I_’?.V_

anmz A

‘Hd £

5t oY __013 she caused a true and correct copyu of the :
c 1] g.;to be serv#d upon the party. 1dent1ﬁed be]ow by deposxtmg in the Umted'
,-VSlates mall ploper postage afﬁxed -and addressed as, fol]ows _ S

- PDRBLLAWERMIZO .

T jara DeYoung

: L:txgatlon Pa) aIegaI;

4.



LJ\lthlFF“EB
CUEXHIBIT

ADJUSTABLE: RATE NO’I‘E
. (I-Year LIBOR Tidex - Rats Caps).:
(Assumnblenﬂer lnlllnll’erlou]) . »

- _TH(S.NOTE CONTARNS. ROVISIONS ALLOWING:: FOR' CHANGES IN MY_'
<+ o AND MY MONTHLY. PAVMENT,. THIS: NOTE-LIMITS - THE" AMOUNT_ M
. } Vif “CAN CHANGE ATANY ONE TIME AND.THE MAXIMUM RATE | MUST PAY,

SOUTH: CAROLINA,

1 _,‘BORROWER'S PRO SE 'I‘O PAY
S - In'yeturn'for 8 loan that I havo rccolved' 1 promiso topay U.S.$.
Cop plus inlorosl to tho ordor of Ity Lendor. Tl

g P
: l make my;monlhly paymant oft, Iho ﬁul day of each momll beginning ‘of
i these paymanls every momh uni};

. p Y. ' o
S ) ) Amonnt of My InIUal Monlhly Payrnenls;. S : ' ' o
.  Bach of in initlal monthly payments w:ll ba In the amount of U.S, $ 4 754 “ ’l‘lus amount |my change
. O Monlhly Payment Changes”” i

] _npnld. pﬂnolpnl of my Ionn and in lha Intorest rai ihm 1 musl

A Change« In'my onlmy paymant: w!ll roﬂect ¢hang s in f
del' tmine” my new mlmst mlo and lhe oluangad umounl of my momhly paymem ln accordanco \vllh

pay. The Naie- Holder 3

. Sectlon4 of il Notv’ o
i 4. INTERES'I‘ RATE AND MON'I'HLY PAYMENT CHANGES
. " (A) Change Datea‘ e : : - : : . T -

) ’l‘hc Interest rate 1 will pay may charige on Iho ﬂrsl day ot‘ N N‘ovember 2 L, and may
chnngo on that day every mn momh lherenﬂer. Bach dalc on whlch my !ntmst mte could chango ls ealled 8 "Change Dale.

MULTISTATE ADJUSTABLE RATE N

‘ 1Yaar LIBOR Ifdox (Assuinable “aftor Inilal Potlac) - Single Family - Froddle. Mas

UNIFORM INSTRUMENT - _ S _ e e
@sssn o). S Forms'woc-y;-_ Lo R SO URTE S A
' mn«s lnhlak o~ e AN ROW AT il 30




. -

Titerbank Offered Rate (“LIBOR®) which is the avera

¢ oach Change Date 5 oalled tlio *Ctirrent Index; * -

o wm lhen round ie rosuliof (his addiilon to the Tearost’ one: -oighth of ons pereanlage polnl (0.125%).
L Seenon 4(D) below, ihls ro\mded aunount wlll be my: tiaw Inlerest rate unm the next Chitige Date
- Thy

. “The" Nuls; ‘Holder will then, delermlne the amouny:: of xhe munuuy pxymem"mal would .be_sufficlent ‘1o repay the unpaid ,' '
P princ(p “that f'am’ ‘expeated to ows al the Cliange Date I ' on the

- payments,, The régint of this calculaﬂon will by the nevy Ametint of my‘monthly'

: “-:_I have been paying for lhe

' beglnning on the firat monlhly payment date aRér the Chauge Date il s

E ﬁaymein bafore the effétiive dale of Aoy change,
| e aud telephone nimber of a person who will a

g s. Boxnowsws RIGHT TO PREPA

. as a Prepayment ifl havo niot made all the monthly payments dus wndes. the Note.
j:VPrepaymems 1o reduce the amount of Princlpal that 1 owe under flds.

"Note, If 1 make a Pparthal Propaymeitt, there will bs Tio chnnges n the dus dates. 0

" which exceeded peiinitted Jimits. will be rofunded to me.. The Note Holder ma

(B) The Indcx

Beginning .with the first Change Dale, my Inlexesl rate \vnll be based on AN Indax, The "Index' ls lhe om: yont bondon

g0 of Interbank offered rales for ouo- yonr U, 8, dol!ar—donomimled doposits in
the Loridon. markel, s published -in The Wall .S'freet Jaumal The moat recont Index ﬁgure avadnble s of the dme 4% days before

I the Index: Is oo longet available, e Note Holder will choose a
The Nole Holdor. will glva me notlce of llds cholce.
.(C) Caleutation of Changes :
Beforo eavh Change Dalo, the Nole Holder \vm calculala -y

AND. 25 HONDREDTHS Pscontags poini(s)

W lndex wh:ch is based upon comparab!e lnrormatlon. )

st rate by addlng

Subje

Maturity Dateé ‘at my niew Interast vate in subslantmlly equul__,

paymen

(D) Limils on Interest Rate’ Chnngcs L
“Thie {ntarosi tats 1 nm req\umd 1o pay at. ; nge Datn wlll not be gronter than 12,500 % Or less lhan.

ey, 1 y interest rate Wil rievar be' inoreased or decroased on any slngle Clmuge Dme by T more,
O percemnge polnl(s)( : )
My lnlerest rate wnil never be greater th

g 12 mioi
_(E) Effective Date of Changes
My new- Interast rate will becomo effectlve. on-each Change Date,

I wilk. pay “ihe- amount of my" new momhly

.'..(F) Notlee of Changes
he | Nots: Holder will de ver or mail to ma-a mtlca of a

ny chainges In my Inferest rate. and>llle amount of my mnmhly
The notice wiil fuchids information required by faw to be glven tome und ulan ths
nswer any queslion I may Juwe regardlng lha noﬁce. - :

T have the sight to make paymonts of Prinelpal at auy (line before fhoy are’ due,

A paymonl of: Pnne;pal only is known as a ‘
‘Prepa.ymenl." When I make & Prepayment, T will telf the Nole Holdor. in writing that I

am doing so, T may riog doslgml a payme A

2.1 may ‘make:a full Pxepaymant of purtial Prepayments without paylng a Prepaymem cliargs. The Note: Holder will use. my
Note, However, the Noto' Halder may npply my Ptapaymem to
the acerved and unpakl Jutorest on the Prepaymsnl. amount before applylng Ty Propayment | to Toduico the Principal amount of the.

f my momhly payment unfess the -Note Holdor
patiial Prepayment may reduge the amount of my monthly payments after liie ﬁrsl Change

I{owever, any reducuon due lo my patllal Prepaymenl may be oﬂ‘sct by. 'an inlere:l mla

agrees in writng t0 lhose changes. My
Date fo)lowmg my paninl Prepaymenl.
lmrease. : :

6, LOAN CHARGES

If a law, which apphes ta this loan and \vhlch sels maximum loan clmrges ls ﬁmlly tnlorpxo(ed 50 (hal the {ntoroat or olhor
loan charges collected or (o be collected Ty conneetion with s loan sxceed the permitied limits, than: (8) any such loan chavge
shall bs reduced by the amount recessary to reducs te charge to the ponnitted Hmit; and (b) any sums already colleotod from mo .

y choose lo-niake (hls refund by feducing the

Principal 1 owe wndor l}us Nole or by maldng a dlreet paymem lo me. lf a xefund reduces Primlpal ihe reduclion will be lmued ay

a partial Prnpayment

7. BORROWER’S FAEURB '1‘0 I’AY AS REQU]RED
(A) Late Charges for Overdue Pagments Co _
If the Nole Holder has not recelved the full amount of any momhly pzymenl by the end of -48  calendar days
after.the date it Is due, L will pay a Jals charge to the Note Holder, The amount of the charge will be 5.00 % of
my overdus pnymenl of prlnclpal and imeresl. T will pay this Inte charge prompily but enly oncs on each late payment.

' ’ Form
@-SSSN {404) © Pogr2uis : . stah ;

-

- %) 10 the-Curron Hidex: The Note Holder'._
0 the limits stated. in,' T




o .z-f;,(B) Defat _
< fldo not pay the full ]
L (C) Nutlce of Default

€T am. In dofault,. the- Note Huldor may send

{hat amount; That date Toust ba at loast

o the rlght to do 50
ﬂolﬂer’s Cogts: and “Expen

| of us. got

nl_ with Jmited varln\iomln some

e “

pro\eots the

- Securdy: lnstrument deserlbes how, and \mder‘w}mt condlliom Ri mny
: 8¢ s conditions are ibed ag-foll

Property Beneflclal Inferest
| or beneﬂelal Interest in.the “Property,,

uansromd ln a bond for ¢

lf all or any part ¢ of the Pro 0pe

d pegson “and a béneficlnl.inter

' @cgoaséu ooy’

fitent nollce le“lng mo:

| amount ©

b 3 . hat 1f 1. Ay
I cer(aln dala, m Noxe Holdar may roquue my 1o pay imm;dlmely the t\xl fPrlncipal whlch has nut been
e ' the d

1dor s | Nola fill be m by
gss \f I give the _ole'

ailing. tby ﬁrstclass )
diff

ns guaranlor,
8 Nole Holder may unforce i3 righits under
uired

promlses ‘made in lhls Nole.-
ot fis that ‘any. ons of ns

s, In addition $o the protes

‘of 'l‘nm or Sccuxity Deed (lho 'Securhy lmuumem‘),

Nolo Ho\der from posslblc Jossos whichi ‘aight rosult i1do
bo :equhed to mako

nonower.
hul not: llmlted lo, L_hoso

d:ed conttact for deed, lmallnwm sales comraol or escww &

“oeni 7 (i traisfer of 1lite by Borrowor at &, fumro dats | o8 pumhasar. X
r_ty or nny Inlezesl inthe Propeny 1 soid or \tAns

old nr lmnsfoned) without Lender

forted (or 1 Bouowar I3
'8 prlcr :men consem,
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fis dato g this Noto,. " *
hi: make Tn this Note. That =

lmmedm(o paymem In full of il amounls

nleresfh'l he
'ﬁcini interests . . ,
ent of \vmch ls> .' , -

no aumuml-’
Lender may




I O h\slrument. Borrower : wlll oomlnue m be obllgated under the Nots and this Securlly lmlrumem unless Laud

. - requlro hnmcdln\e paymenl in At nf all sums secured by uus Secuﬂly lnsuumonl. Huwevor, lhis op\lon shall not s
“it 7 oxerelséd by:Lender if such exorclse s prohibited by Applicablp Law. - ..

R 1f Lendor oxerolses tis optlon, Lender shall give Borrawer otice of nccolmnon. The mnlce shall provlda A penod
RO ‘of no! ‘fess than 30 days-from the date ‘Rip.notics is glven fit aceordanice viills Sectlon 15 willin ‘which Borrower must - " -
p ‘paY. “all sums. sccuxcd by s Secwrdty: Instrumont. 1f Borrower. falls to:pay | '(hese-sums; priof o the explration of. lhhi_-_!, o

L p-arlod “Lendsr may Invoke. any. omedlcs permiued ‘ny lhls Securlty: lmtrumem wiihout further notics or. damnnd on

2 (B AFI‘ER MY TNITIAL INTEREST ‘RATE CHANGES 'UNDER THE TERMS STATED. TN SECTION 4 ABOVE, ‘
UNIFORM ‘COVENANT. 18 OF THE SECURITY INSTRUMENT DESCRIBED.-IN SECTION -11(A): ABOVE SHALL

THEN CEASE TO BE. N EFFECT, £ "18 .OF THE SECURITY- INSTRUME? SHALL
BE DESCRIBED AS FOLLOWS!

As uised In Whis-Sectlon 18, *interest in the=..
; but ot ﬂmltcd 19, \l\ose beneficlal Interesis
' L of which s’

£ all or any parl of the Ptopeny or any lmorest ln tho Propo y Id of lransferred {or If Borrower fs ot A natural -

person’ ‘and.a beneficlal Interest in Borrower s sold or. mnsferreﬂ) wllhmxl Lender's priof. ‘wriilen consent, Lander wy . -

. ‘Tequire immediate- payment | i full of al} fums secured by fis, Securly Insuumem. However; Uis option - shall ol be.

" exercised by lm\dur if such “exerclse’is prohlblted by Appllcablo Law, Letder. alsa shall -viot- exarclé dlils opﬂon ir @
OIfOWeT CAusEs 10 be ‘submitied 1o Lender information, requlred by | Loider 10, eVahmte The Intonided transferoe as ra -

“ew loan wsre belng, siads: to' the' lrans[ res; and (b) Lender’ xeasm\ably detem\lnes lhal bendor’a secumy wnll ml bo-_'_; R

o lmyaimd by fhe foan ass\xmptlon and that the rlsk ‘of n brorch of any covenant of ngro

* " acesplable to Lender:: L 2
=17 T0 the extent penniued by Applicable Law, Lender niay charge areasonable feo' as & condiion fo TLender’s consent

15, lho Toan. assumption, . Lender may also, requlre fhe tramferes o sign an nssumpﬂon ‘agreemont. ‘that I nccepmble to -

' _»Lcnder ‘and that’ ob]igates the transfosed to’ keop'all the promlses ax agrcemonls fads I the Note and.in this Securlly ‘

Borfowet in wxlﬁng . <
If. Lender: exoroises the' op\lun to tequlro lmmednato payment In’,

full, Londo‘r slm glvo Borrowe -viotice of
accelemﬂon. The-notice shall provids a. podod of not less tiian 30, days from the dais the notice Is givon A, uccordunco;
s with Section 15 within which Borrower Taust pay all sums seoured by this Seousity Instrument. If Borrower fails to pay
7" (hese sumg prlor fo he expiration of this ponod bsndat may invoko any romadles permlltod by lhls Socurlly h\s(rumom :
_ wlulout furme muco or demand on Borrowar. e a

\\
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@SSSBN Pt PagradlE ratee
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PLAINTIFF’S
~EXHIBIT

Return To:. AURORA LOAN smwxcms, _r.i.c :
' 2617 College’ Park, PO Box 4000

Scotr_sbluff NE69363-4000-" BK;; J 6 h hPGUDl

Prepared By:. .'GAYATRI NALKOOR S
SR _mmom LOAN- smnv:czs :

DEFINTI‘IONS ’

‘ '_.'-.:Words used in. mumple sectrons of this document are deﬁned below and other words are deﬁned m Secnons E L

3, 1L 13; 18 20 and 21. Certam rules regard.mg the uSage of: words used in thrs document are also provrded
"in Secnon 16. . o :

(A) "'Secuntyv'lnstrument" Ineans this’ document_ which is: dated October 10 20'

(B) "‘Borrower" is’ :
d ". ; RJ'IONDA LEWIS MEISNER .. ]

Borrowar is lhe mortgagor under tIu'i Secunty Instrument : ‘ Lo
(C) "MERS" is Mortgage Electronic Registration Systems; Inc. MERS is.a separate corporanon lhat is actmg
solely as a nominee for Lender and Lender’s. successors and assigns. MERS is the mortgagee under. this
Security lnstrument. MERS s orgamzed and existing under the laws of Delaware, and has an address and’
Ielephone number of P O Box 2026 tht Ml 48501-2026 tel (888) 679-MF.RS

LOAN #: 0047629456

SOUTH CAROLINA SmgIe FamnIy FannIe Mae.lFreddie Mac UNIFORM INSTRUMENT WITI-I MEFIS ‘_

@—GA(SC) (os0)01  Form 3041 - S |
Pags 10l 15 IniIiaIs:
. VMP Mortgage Solutlona, Inc. L )
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e "t'ederally related mortgage loan“ even 1f the Loan does not quahfy asa "federally related mortgag' .
" under RESPA. - : : '

- (Q) "Suceessor in Interest of Borrower" rneans any party that has taken title to the Property, whether or noz N ’

tlnt party has assumed Bon'ower s obhgatlons \mder the Note and/or thls Secunly Instrument

L hereto which is in orpora.t:ed herein and made .a part hei:eot:'

'Parcel ID Number

R e T whxchcunently has the address of:,
31 SAND DOLLAR onzvz s RO , Ul Swesy)
ISLE OF PALMS . ' - = o L lCnty) ,South Carolma - 29451 . _IZJvao_de]

("Property Address")

TO HAVE AND TO HOLD thrs pmperty unto’ MERS (solely as nominee for Lender and Lender s o

successors and assigns),” and to the successors -and assigns of MERS forever, together ‘with _all* the
. lmprovemenls now or hereafter erected on the property, and ‘all easements, appurtenances and fixtures now

or hereafter a part of the property. All replacements and additions shall also be ‘covered by this Security -

Instrumment All of the foregoing is referred to in this Security Instrument as the "Property Borrower
understands and agrees that MERS holds only legal title to the inferests gramed by Borrower in this Security
Instrument, but, if pecessary to comply with law or custom, MERS' (as mominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, mcludmg, but not limited to, the
Tight to foreclose and sell the. Property; and to take any actron requrred of Lender mcludmg, but not lnmted to,
releasing and canceling this Security Instrument. : ) '
BORROWER COVENANTS that Borrower is Iawfnlly seised of the eslate hereby oonveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the utle to the Property against all claims and demands,

subject to any encumbrances of record, .
v Initiats:

@i-GA(SC) (©400).09 - Pagadof 16 Form 3041 1/01
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Seeunty lnst.rument "RESPA" refers to all requuements and restnctxons that are. nnposed in regard toa




N Payment ol' _Principal; .Imerest. 'Escrow:. [tems,. Prepayment . Charges and,
Borrower. shall; pay. when. due . thie principal’ of: and’ interest ‘on;; the debt’ evidénced: by : the Note anc
: ,_charges and late charges due’ under. the Note. Borrower ‘shall“also-pay: funds: for Escrow
‘ : »e:‘.Note and, this: Secunty-’ Instrument’ shall. be' made
ed: i ‘

 such payrnems' at thetim :
. due: n Lender need

unt 10'pay any’ ‘late’chiarge: due;: the: payment may be:applied to the’ delinguient. paymienit and’ the ™ 3
: Periodic: Paym ] rs.-'outslandmg, Lender may apply any payment received. from = .
Ayl . pand in-’

Per;odxc Paym y
apphed first to any prepaym_ it charges anid then as described; in the Not
Dy; apphcanon..of paymems Amsura.uce proceeds; or M cellaneo‘ i

) ) ] the day Peno c Paymems i
til the'No(e S pald m full V2 smn {the unds” ) to provxde for’ payment of ‘amounts: due for: (a) -
' h can"'_rtam pnonty over. thls Securlty_ tru.ment as’ a, hen or-

: any;, (c) P

" Assessments,. if’ any, be escrowed by Borrower ‘and’such due L
Bomréwer, ‘shall promptly furnish to Lender all notices . of amounts* 1o e‘pand under tlus Secnon Bo"ower ’
* shall- pay Lender'the Funds for Escrow Iteriis “unless Lender waives: Borruwer s obhganon 1o’ pay-th ._‘_Funds "
¢ for, any' or all Escrow ]lems Lender may waive Borrower s obhgzmon to pay. to Lender. Funds for: afy ‘or all’ .
: ‘at 1 i, waiver may only be in wnung In the' ev of such waiver,. Borrower :

Inftints:

@%.GA(SC) :(:04}(;9),(-)1‘ R >» ST L - i’agod;{]‘S - . _"'A " FO"" 3041 1/01 "




sh.lll pay du‘ectly, when and where payable l.he amoums due for any Escrow ltems for whleh payment of

Funds has been waived by. Lender and, if Lender JTequires; -shall furnish to- Lender réceipts- evrdenemg such

_payment within Such- time’ penod as: Lender may require. Borrower s obhgatron to ‘make such ‘payments. and. - .
; ".to provide. recerprs shall for all purposes be deemed to: be a covemant, and agreement contained: in “thig: Secunty'
Instrurnent ' as.the: phrase "covenant and agreement" is' used i Secnon 9. If Borrower is oblrgated fo.pay

. Escrow: Ilems dlrectly, pursuant to-a waiver, and’ Borrower fails.to pay the amount due ‘for. an' Escrow Item;: -
% Lénder may ‘eXercise: iis rights under- Secuon 9.and pay ‘such amount and Borrower shall then be oblrgated S

,under Secuon 9 to repay 10 Lender any_ .uch amount Lender ‘may’

;.lrnmgs on (he Funds Borrower ol ender _

--_.Lender the nourit necessary to ‘make’ up. the shortage

lnoufy Borrower s reqmred by RESPA and

4. Chargs, Liens Borrower 1sba]1 pa

atmbutable 10 the. Properry whrch tan atiain priority over this Security Inslrumem Ieasehold payments or
' ground ‘rents on lhe Properly, if any, and Commumty Assocrauon Dues, Fees and Assessments; if 3 any. To lhe
extem that these Atems are Escrow Ttems, Borrower shall pay them in the manner provnded in Secnon 3

Borrower shall prompdy dxscharge any “lien ‘which- has priority over tlus Security lnstmmenr unless,
Borrower (a) agrees in wriling to the payment of the obhgatxon secured by t.he lien in 4 manner acceptable to- -
Lender, but only so- long as BorrOWer is performing such agreement (b) eomests the lien-in good fanh by, or-

clefends against enforcement of the hen in, legal proceedmgs whrch in Lender's opinion opera(e to prevent the

tnforeement of the lien while those proceedinigs aré pending, but only until such proceedmgs are concluded;
or {¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the hen to this

Security Instrument. It Lender determmes that any part of the' Property is subject to a lien which can atlam

pnonty over this Security Insu'ument Lender may give Boirowér a notice identifying the lien. Wrdun 10
days on which that notice is given, Borrower shall satrsfy the hen or lake one or more of l.he actlons set fonh

above in this Seetron 4.
! lnhlels:%\

@;@-GA(SC) (0408).01 ' Page5 o 15 Form 3041 1/01

Lén “Unless.an agreement is made in writing, .App_l_'ieahle. ; o
W requrres mterest to be pald on the Funds Lender shall not be reqmred to pay Borrower . any mterest or '

: « shall account to‘ Lo o
: Borrower for the excess funds in acoordanee wuh RESPA If there is a shortage of Funds held in escrow as .

eﬁned under RESPA Lender shall- noufy Borrower 'as: requlred by, RI_ESPA and Borrower shall . pay lo:'_"v‘-
'a_ccordance wrth_:RESPA but in no more thzm a2
If there is a deﬁerency of Punds held in- eserow as deﬁned under RESPA Lender sha]l R

) taxes, assessments,’ charges ﬁnes and . lrnposmons‘




R Lender may; reqmre Borr .
s semce used by Lender n; connecuon wn.h lhrs Loan

-of: T eds. nd shal be‘the sole bhganon of. Borrower if the res!orano or: repalr ;s P

- not econormcally feasrble or Lender s curi ould: be lessened the msurance proceeds she ,be apphed 10: -
'lhe sums secured by lhrs Secunty Instrument,‘whether or nol lhen due wuh the. excess, if any. pard 0>
Borrower Such: insurance proceeds shall be applied in the order provnded for m Secnon 2. :

. e A Alniﬁa:l:l: S T s
Pagegatis, L i e Form 3041 1/01
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If Borrowa' abandons‘ the Property, Lender may file; negonate and senle any avarlable msurance claun-
: ':»’and related matters.. If Borrower does not respond wuhm 30 days to a'notice - from Lender that the insurance
- “carrier has offered 0 sen]e a clatm ‘then Lénder may. negotrate and settle the claim; The 30-day penod wrll S
. LAbegm -when the'- notice ‘is gwen. erther ‘event,’ or-if Lender acqurres the Property under Section 22.0
'oﬂterwrse Bonower hereby assrgns to Lender (4) Borrower's nghts 1o any msurance proceeds in ap.amount -
" not to exceed the amounts unpard under the Note or this Secunty Instrument, and (b) any other of Borrower 's .
nghts (other than the. nght to any refund: of . unearned premrumspard by Borrower) under all msurancef._
: llcres covermg the Property, 1 “rights ar ' y

, L If surance. 0 de; are not sufficient io ‘r'eparr or: restore the Property,’ .
Yo Borrower is not Telieved. of Borrower s obhganon fo the compleuon of such reparr or restoratron N
de; or m ‘

an Applrcatron ",Borrower shall be in default if, dunng ‘the! Loan applrcatmn process, °
' Borrower ‘of arry persons of éntities’ acnrrg at the: dxrectron of Borrower or with_ Borrower 3 knowledge or
consent gave matenally false,’ rmsleadmg, or maccurate mfonnatron or statements to Lender or tarled to
provrde Lender with matenal mfomuuon) m,connecuon wrl.b the Loan Mateml representauuns mclude but )
~ are not hmrted to, répresentations concernin orrower s oecu an

resrdence ; : L LT

2 9, Protecuon of Lender’s Interest in the Property and Rights Under ' this Secur ity Instrumen :
(e) Borrower fails to perform the covenants and agreements contamed in lhrs Secunty Instrument (b) there is
a legal proceedmg ‘that mrght srgmﬁca.ntly affec( Lender's interest in the Property and/or rlghts under this
Security Instrument (such as a proceedrng in, banlmrptcy, probate, for condemnatron or. forferture for
enforcement . of a.lien” which" may atain priority ‘over this Security Irrslrument or to enforce laws or
regulauons), or (c) Borrower has ‘abandoned the : Property, then Lender may. do and pay for whatever is. )
reasonable or. appropnate {0 protect Lender’s interest -in the Property and nghts under this. Secunty
Instrument; including protecting and/or assessing: the value. of the Property, and securing’ and/or repairing
the Property Lender’s actions can include, but are ot limited to: (a) paying any sums secured by a ‘lien Which
“as prronty over thrs Secunty Instrument W) appeanng in court and (c) paymg reasonable

@-BA(SC) (oam)y Page 7015 Form 3041 1/01




‘ anomeys fees to.protect its rest in the: Propeny and/or -rights under this Security Instrumen!
. secured position- in a bankruptcy proceedmg Sécuring the Pruperty includes; but'is not, lumted ;
: Property fo make Tepaifs; change. locks;: p]dce;or boardvup dnor_s:and'.‘wmdows; drain; '
: ing:.or: other cods " violations” or; dangerous cond:uons -and, have- utilitie

; : n under this: Secuon 9 Lender does not: have o do" §¢ and is not’ under any\

qmre ‘thi mortgage ‘insurer. to make
ble’ (whic tude. furids: oblained:

- mnay €ceive: (dll’ ¢ty or indirectly), amount th. denve‘f N
_ payments for Moitgage -Ins rance,
h-ag

' Mortgage lnsurance, or: any‘ uther terms -of, t.he Loan, Such’ agreements wnll not- mcrease the
Borrower will owe for Mortgage Insurance, and they wnll not entule Borrower to any refund

) -6AISC) uamor - Pagegetts, Lo b T Form3041 tiot
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"~ (b) Any such agreements will not affect the rights. Borrower has - if any - with-respect. to the-.
. . Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may. -
" Includethe right. to receive: certain ‘disclosures;  to-request and obtain cancellation' of thé- Mortgage
» " Insurance, to have the-Mortgage Insurance terminated: automatically,” and/or to recelvé a'refund of any -
- Mortgage Insirance premiums that were unearned at the time of such cancellation or termination:
7 11i-Assignment. of ‘Miscellaneous ‘P ds; Forfeiture.: All. Miscellaneous: Proceeds:
- assigned to and shall be paid:to Lender, - B H A N

] Ty, qif the restoration or-repair is:economically - feasible” and Lender’s: security. is’not’ d.-During
.~ such repair-and' festoration’ period,  Lerider. shall-havs: the' right to: hold*such' Miscellaneotis - Proceéds -unti
-, Lender has had an opportunity (o inspect siich'Property to’ ensure the work has-been completed:to Lendes’
satisfaction; provided that : der . pay: for. th ,
., Testoration in a;single disbursethént or:in a-series‘of progress- payments-as the-work is completed. Unless;
. agreement is made: in writing or. Applicable: Law requires interest to-be. paid on such Miscellaneous; Proceeds
- Lender shall not.be required to-pay;Borrower an nigs:on such; Misc us -Proceeds: If th

Borrower any ' interest or e L
-restoration or repair.is. not .economically’feasjble ‘the Miscellaneo

 any, paid to:Borrower. - i ¢ : Sy s
SR partial waking, destruction, or loss in Value of the Property in whichthe fair market '
'+ .value 'of the Property imimediately. before the ‘partial taking, déstructio or 10ss. in valiie is equal to or:greater.., -

* than the amount of the ‘sums secured. by - this -Security : Instruiment “immediately before, the - partial : taking,
;. destruction; or loss in'value, unless Borrower and Lender otherwise agree in writing, the sums secured by this

~ ~Secutity. Instrumient. shall_be reduced ‘by the ‘amount of. the! Miscellincous’. Proceeds - multiplied . by the ;.
. following fraction: (a) the total amount of the surns secured immediately before the partial taking, destruction,
- < -orloss’in vahie divided by (b) thé fair market value of .the :Property immediately before. the partial taking;

.- Cestruction, or loss.in value; Any balancé shail be paid to Borrower; ., e A NIt

‘ */.In the event of a partial taking, destruction, .o loss’in value of the. Property in which the fair. rket -
. value’.of the' Property immediately; before “the" partial “taking, destruction, ‘of: Ioss in value' s less than the
-+ amount ;of; the: sums secured. immediately ~before the paitial’ taking,  destruction, -or loss in value,- unless’

Horrower and. Lender otherwise agree in writing; the Miscellaneous’ Proceeds shall be applied to ‘th ums

w5 In-the event of a

secured by this Security Instrument whether or not the sums-are then dus:

. If the Property 'is abandoned by’ Borrower, or if, after notice by-Lender to Borrower that the Opposing
~ Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower -fails
‘10 respond to Lender. within 30 days after the date.the notice is given, Lender. is authorized 1o collect and
‘apply the Miscellancous Proceeds either to restoration or.repair of the Property‘or to the sums secured by this
Security instrument, whether.or ot then due. "Opposing Party” means the third party that owes Boirower
Miscellancous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
- Proceeds. I R ‘ ‘_:1>._;. R s . . ‘ ‘ i : i ::  s ‘;_“.. i ,
*. Borrower ‘shall be in default if any action ‘or proceeding, -whether Civil or criminal, is begun that, in -
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure sich a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other. inaterial -impairment’ of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages’ that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender. ’ " B e Vo :

- All Miscellaneous Proceeds that are not appljed to restoration or }epéir of the Property shall be applied

in the order provided for in Section 2.

@é-&A(SC) (0409301 Page 9 of 15 : Form 3041 1/01
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If the Property is damaged, such Miscellaneous. Proceeds shall be applied 10 restoration or repair of the'

chinspectionshall, be nidertaken promptly. Lender may pay for the-repairsand - =~




© Wi 12, Borrower: Not: Released;. Farbearance By Lender Not:aWaiver.

i paymem or, rnodlﬁcauon of amortization: of the sums’ secured by this. Secunty Instrument’ gramed',by Lender
10 Borrower'o Y, Successor. in: Interest of. Burrower shall’not. operate 1o release’ th ability:of Borrower or.
" any: Successors, in Interest:of- Borrower Lender shall not e reqmred 1o commenc proceedmg ‘agai
‘ _Successor in lnterest of Borrower or. to’ refuse to’ extend nrne for payment:or “otherwise: miodify: a amortizal n

: X “any, demand made: by the ngma] Borrowe
: t- o remedy:

3 ddress under this- Secunty Instrument at any one X
y. first clas 0 Lender 's address !ated herel _unless Lender‘,_

. y. notice o Borfower: Any notice in connecnon with' rhls Secunty Instrument
shall ot be deemed o ‘have been giveén to Lender.until actually received by. Lender.' If any notice' required’ by
this Secunty Instrument is also requiréd under Applicable Law, the Apphcable reqmremem wx]l sansfy
lhe correspondmg requrremenl nder this Secunty Instrument P : :

initiale:

@g—sﬂ(SC) @oeyor . '_ S pageroatts




.. . 16. Governing Law; Severability; Rules of Construction: . This Security Instrument shall be governed

by federal:law: and.the law of the jurisdiction in. which -the: Property. is located. All rights: and . obligations -

. contained. in this. Security. Instrument are subject to;any requiremenis  and Jimitations of: Applicable’ Law. :
* ;. Applicable: Law might explicitly “or impliciily allow the parties-to, agree by ‘contract.of it might b silent; but
- :such'silence shall not be-construed. as a” prohibition: against-‘agreement by contract. In the’ event: that any =" -
- . provision or clause of this Security Instrument or the Note-conflicts with Applicable Law, such conflict shall
. mot affect” other ‘provisions. of: this’ Security Instrument or the: Note -which .can.be given. effect- without. the .

words-in the ‘singular ‘shall 'mean‘and .
iscretion Without. any .obligation to.take *.

shall be given one.copy of the Note"and

operty; or.a.Beneficial. Interes¢ in-Borrower.” As used in. this -Section: 18}
Interest in the Prop eans any:legal or beneficial interést in the Pioperty, includirig; but not limited o,
those’ bereficial interests. transferred in a bond for deed; contract for deed, installment:sales’contr es A
agreement;; the intent of which: the. transfer. of title' by. Borrower at.a’ fiiture date to'; rchaser:
~1f:all or-any part of the' Property ‘or any Interest in the’ Property , is:sold or transférred (or if -
tural.person and, a-beneficial intetest in Borrower is.sold or transferred) without Lender

19:. Borrower’s - Right  to: Reinstate After - Accelération, “If Borrower meeis: cortain onditions;
- Borrower shall‘have: the Tight to-have’ enforcement of- this" Security Instrument discontinued at any-time prior’ .
‘to.the earliest of: (a) five;days.before sale of the Pioperty pursuant to Section 22 of this:Security Instrument; .
- (b)-suchother period as_Applicable’ Law might specify.for the termination of Borrower's right.to reinstate; or .
- (¢) entry-of a judgment. enforcing’ this . Security. Instrument.. Those conditions” are_that-Borrower: (a) pays ..
" Lender.all.sums which then would be due under. this Security Instrument’and: the Note as if o sleration .
. had occurred; (b) cures.any’ default ‘of any other covenants or ‘agreements; (c) pays:all:expenses’ incurred in”
-enforcing “this: Security " Instrument, * ifcluding, but’ not - limited to, " reasonable _attorneys’ : fees;:: roperty .
- inspection ‘and valuation fees, and other fees: incurred for the purpose; of protecting. Lender’s interest in the
~Property”and ‘rights under . this Security : lnstrument; - and :(d)- takes' stich ‘action ‘as. Lender may reasonably
-Tequire: to assure_that Lender's’ interest in the  Property:and- rights “under this ‘Security “Instrument, and
Borrower’s obligation to pay the sums secured by this Security. Instrument, shall Ccontinue unchanged.’ Lender

- may require that Borrower pay such reinstatement sums and expenses in‘one or more of the ‘folléwing forms,
. ,us ‘selected by Lender: (a) .cash; (b) .momey- order; (c) :certified chéck,. bank' .check, treasurer’s check -or
 cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agercy, instrumentality or entity; ot (d) Electronic Funds Transfer, Upon reinstatement' by Borrower, this
Security Instrument and obligations® secured hereby shall remain fully effective as’if no ‘acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18, 7.~ .’
20. Sale of Note; Change of Loan Sérvicer; Notice of Grievance, The Note or a partial interest in the
. Note (together with this Security Instriment) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Seryicer”) that collects Periodic Payments
due_ under the Note and this Security Instrument and performs other mortgage loan servicing obligations .
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of  *
the Loan Servicer unrelated to-a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA: requires in connection with a

Initlalg: %Wv
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_K'Borrowers breac .of any covenarrt or’ ageenteut in: this Security lnstrument

| the: default- (b the. actlon requtred to ‘cure the- default; (0). a date; not less than 30 days

" "-fthis Security nstrumen't foreclo:

. Botfower - shall pay any 3

= _ osts ’ Lender may'charge_Borrower a t‘ee for re]easm t}us Secunty InStrutnent
A 4‘fce is paid.to a third party for services | nd th

o 28, Vatver of Apprarsal Righ
proceedmg

o approved by Vthe court would be sub tituted for the lugh bid and may decrease the amount of any deﬁcxency

.- owing ; in.’ connection - wu.h the ‘transaction,’ :TO"THE + EXTENT 'PERMITTED BY LAW THE-. .
UNDERS]GNED HEREBY WAIVES AND. RELINQUISHES THE STATUTORY APPRA]SAL RIGHTS :

WHICH MEANS THE HIGH BID- AT THE JUDICIAL FORECLOSURE .SALE WH_L BE APPLIED TO

THE DEBT REGARDLESS OF’ ANY APPRAISED VA.L.UE OF THE MORTGAGED PROPERTY Tlus":‘ “
waiver. shall not’ apply s0 long as the Property is used as a dwe]hng place as deﬁned in Secuon 12 37-250 ‘of

the South C’arohna Code of Laws

‘ 26 Future Advances The hen of tlus Secumy Instrument shall secure the existing mdebtedness under )
the Note and any future advances ‘made under this Security Instrument up to 150% of lhe ongmal prmcnpal i

5 amount of the Note plus mterest thereon attorneys' fees and coun costs

Initlale: %r—/
—_——

@;@-GA(SC) (0409).01 Page 13015 " Form 3041 1/01

(bt not" prwr to

acceleration under. Sectlon 18 unless Appllcahle Law prowdes otherwrse) The notice- shall speclfy @

, -the date
s ;the notice. is. _gﬂven' Borro T, . by’ whlch the default must be cured and d that fa:lur to. cure the_.; O
i 1'or-before the..‘.dat_ specified in th ‘ nouce may result in acceleraﬂon of e sum ecured by -

Th Taw: of South Caro ina provxde that in any real estate foreclosure'“
defendant ‘against whom 2 personal Judgmant is taken ‘or- asked | may wrtlun 30 days after the sale B
“of the: mortgaged property apply o the court for.an’ order of appransal ~The statutory apprarsal value ‘as’




. 'BY  SIGNING: BELOW," Borrower acceplts and agr

L IGNING BE ‘ v ‘ ees. to’ the’ terms and- covenants
* Security Instriment arid in any Rider executed by Borrower:and recorded with

it

.(Seal)

-Borrower




.STATE OF SOUTH CAROLINA,

WU BLLOIS

do hereby certify that

el

Cqﬁnt}' §st.

@-GA(SC) (0409).01
.
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R Recordlng Requested gy :
AURORA ‘LOAN SERVlCES

f Assignmient; February 10th, 201
Assugnor MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC AS NOMINEE FOR LEHMAN BROTHERS
BANK, FSB; A FEDERAL SAVINGS BANK IT'S SUCCESSORS AND ASSIGNS at 1301 E VOORH S STREET
SUITE G{ DANVILLE 1761834

eby ack le_dged the sald Assignor hereby assu_:jns unto the above-named Asslgnee. the sald Mongage hawng
n onglnal nnmpal sum of. with :nterest secured theraby, wﬂh al! moneys now owing or that may. hereafter bacome
f, 155 and of all the covenants and provisos: ther

“ WITNESS: *

1< .
RHONDA GALL - -

STATE OF Nebraska ~ . .
i COUNTY OF Scatts Bluff

o] Ty, 1, me IRENE GUERRERO a Notary Publlc In
County; Slate of Nebréska personally appsared NANCY L. WALKER, Vice-Prasident, ‘personally kriown to me' (or
proved to me on the basls of satisfactory evldence) to be the person(s) whose’ nama(s) isfare subscribed to the i
_ within Instrument and acknowladgsd 1o me that he/sheithey executed the same in hislherlthetr authorized capacity,
and that by. his/hiaritheir sngnature on tha lnstrument the person(s) or the entity upon of which the person(s)
acted executed the mstmmenL : ; ;

WITN S 'myn "d lnd oﬂlclal seal

ERAL NOTARY - S\amolNehraska o
o JRENE GUERAERQ

My Comum. Exp. Segt. 14,2013

S Co Notary Expires: 0811201 N T _
T ' : o (This area for notarial seal) S

. *RRG'RRGALSI2/10/2011 11:16:37 AM* ALSIG1ALSIAG00000000000000703647* SCCHARL' 0047629456 SCSTATE_MORT_ASSIGN_ASSN “RRGALSI

P N

AR 35T




_RECORDER’S PAGE

" NOTE: This page MUST ramiain

RECORDED

R ,‘j wﬂh the orlgmal document

- March 22, 2011.

o . Flled By

9 17 59AM

PR FINKELLAW FIRM TSN

o POST OFFICE BOX 71727

| NORTH CHARLESTON, G 29415 N

k ST - PR T Extra RefarenceCost H R

Onglnal Book S Orlginal Page:’

[AURORA LOAN SERVS u.c |

S Extra Pages N

. +76d:5p06dBLIONETWY

nnmmnmaumrmun wmmmmmuu | mmmmmmmmlﬂlwmnwuummnmm o

' o11s . T s ox222011

B ok \ . : ce.. - Page ...l U “Ree mup ta — ‘-,.‘--

J544 " 001 09:17:69

. Re cordad Time

llllﬂlllﬂllllﬂlllllllllllll IIIHIHIHIIIIIHIIUIII : Illﬂﬂﬂllﬂﬁ Hlllﬂlllll_ﬂ]llllﬂllﬂllﬂlﬂllHIIIIIIINIIIIIIHIHII[I |

Original Book Orlgl al Page : N Doe cType -

" 843-958-4800 101 MEETING STREET CHARLESTON, SC 29401 www.charlestoncounty.org




vt IR

thﬁ Recordad Retum To

CORPORATE ASSIGNMENT OF MORTGAGE

la signmen th,
- Asslgno AURCRA LOAN SERVICES LLC at 2617 COLLEGE PARK SCO‘ITSBLUI'F NE 69361
_HLAND DRIVE SV ™ 950

" Executed By: RHONDA LEWIS MEISNER
- NOMINEE FOR: LEHMAN BROTHERS BANK. FSB; A FED_ERAL SAVINGS BANIK=-

’ ) afors me, TERI'L. SHIMP a Netary Publlc tn and for Scatts Bluff in the State of Nebraska.
- personally’ appeared BRIDGET.T. PECK, Vice-President, personally known 1o ms {or proved to mé on the basis.of
" saUSfaclory evldence) to be the parson(s) whose name(s) Isfara subscribed to thg within lns!rumsnt an -

1 that halshalthey executed the same In. hlslhsrlthelr authorized capacity, and that by« .

behatt fwhlch lha persun(s) acted

GENERAL NOTARY - Sla of Nebraska |~ *
- TERI L. SHIMP PR
My Comm. Exp. Feb. 21,2013 |

afea for notarlal s

*BRO'BRIALSID8ZEZ012 08:44:57 AU* ALSI0TALSIAG00000000000000893404* SCCHARL® 0047629458 SCSTATE_ALSI_ MORT_ASSIGN_ASSN “DIKALSI® -
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LAlNTlFFS
EXHIBIT

OF SOUTH CAROLINA  INTHE COURT OF COMMON PLEAS

COUNTY OF.CHARLE‘ e

B AFFIDAVIT IN SUPEORT OF MOTION

: Exh|b|tB




- f__"}‘ 6. The abovc ch‘elenced mshument constltutes a pm chase money moﬂgage wnth the px oceeds ot‘ the

o : 'loan bemg used to pulchase the property above descn lbed A tme and correct copy of the foregomg :

”sslgmnent of mongage |s mmexed heaeto as Exhxbnt C

¥ ecorded ln the Clmﬂeston County Register f Deeds Oﬂ' ce mBook 0314 at Page 531 on Malch 5 2013

Tha Defendant

in deﬁmlt due to, amoug other thlngs, the fallmo fo pay the prh cxpal amount

e ';__due and owmg under _the Note and Morlgage smce Iuly l 2010v"Plamt1ﬁ' sent Dofendant all requned o

Fo notloes of default. A true and couect copy of the default lettei is anne‘{ed horcto as Exhxbn B

e attomeys feos and costs of (h:s acllon: ]

ntex est oonhnues to acerue on thc foregomg at an adjustable mto.

. pursuant to the terms of (he Note ﬁom June l 2010
11; In addmon to lho amounts set foxth above, the loan nvociuments provide that Plaintiff is entitled to
the 1eimbmsement of lts costs and expenses.

12, Plalntlﬁ’ is mfmmed and belleves that it is entnled to the unmedxato t’meclosnre of itg Moxtgage

and tho sale of the pr opony \Vlth tho pri oceeds of such sale to be npplled ngamst the mdebtcdness due and

‘ owlng to Plaintiff by Defendant
FURTHER AFFIANT SAYETH NOT,

" (SIGNATURE ON NEXT PAGE)

‘ 'As ofJuly l 2010 Defendnnt is mdebted to I’lamtlff in the amount of $680 000 00 exolusxve of PO




R Notmy for the Slnte pf
’ My mmmsston Expires:

MATIHEW:J;
ofary Public,
My

JOHNSTONE g
State of Iaxcls

Commlssron &
J




4" PLAINTIFFS
EXHIBIT -

! _STATE OF SOUTH"CAROLINA'

e 'IN THE COURT OF COMMON
- -COUNTY OF CHARLESTON | . . CANO:1LCP-10-0812 -
Aurora Loan Servrces LLC o <. .| ArFDAVITOR VERIFIED .

STATEMENT OF ACCOUNT-,

PLA]NTIFF, _— Deﬁcrency Judgment Warved .

: Rhonda Lewrs Mersner et aI

D EF ENDANT(S)

- in‘the above captroned actio

Personally appeared, who bemg duly sworn, deposes and bays
'M)' name'rs Judah Hau abook and I am Mm (trtle) for Natronstar \/Iortgacre LLC

. the attorney m-fact for Aurora Commercnal Corp ‘Successor entity by meroer to Aurora Loan Servrces, LLC
I‘am authonzed to. .execute. this’ Atﬁdavn f:Ver

vThe followmg pnnmpal 1nterest ‘and escrow/corporate advances whrch are bECUIEd by the mortgage bemg
foreclosed, have been mcurred to the date of heann : : e '

_.nncrpal balance as of September'13 2013 ST '$680 000 00
2. _v'*'{'_,.‘»'Interest from June 1 2010 to September 13 2013 B - : '$142 393 27
From | 06/01/2010 to’ 10/31/2017 @7. 500%, $4,250. 00 monthly o
;From 11/01/2012 to 08/3 l/2013 @ 3. 250% $l 841 67 monthly
L _,"ﬂ':From 09/01/2013 to 09/13/2013 @ 3 250%, $60 53 per day

v vCorp Advance Balance Lo R ;.-=‘$6 726 91
Escrow Advances P T $71,697.__11_ )
 TOTAL rRlﬁrCPAL, INTEREST AND EXPENSES: ' $600,817.29

- Aurora Cornrnercral Corp., , successor entxty by merver to Aurora
Loan Serv1ces LLC by Natronstar Mortgaoe LLC its Attomey-

o m-fact .
\( \3( Lo |

Assrstant Secretary

Title
X 2
(City and Staté)

0q/1% ;2013

Swm to before me this !f ) day ofﬁﬁQfﬁWOB.»
Notary Public for _TeXAS -
My Commission Expires:

., APRIL MARTIN

% Notary Public; State of Texas

My Commission Explies . .
June 25, 2017 -




Exwenf 1

' Loan 0600064497 = Msgl: 35 2: 08 3:  Total  220979.23 I
" Type ARM, Conv/Uninss . . .=~ - UPB - o 680000.00 L
Inv#'ALU~SABM 2007—;1,‘¢5;;;, : ' OPB 4‘5; 680990,004‘Q

Current Interest Rate:
v - Per Diem: |
el Interest Pald To Date._ 1
’-_q_ "+ Interest ! - Interes , ST
' Rite From. date . T ' Per Dlem‘ Mnths Interest -*.'L~Total,b72'
7 500 06/01/2010 10/31/2012 884:a 2000 e 297 4250, 0011 123250.000" -
3 250 11/01/2012 08/31/2013 304g‘.‘<:- .000 - 10 1841f675; 18416. 700,3g.
.3:250 09/01/2013 .09/13/2013 12t 60.548: - 0 0 72605700

Payoff To Date
... Total. Interest'
0 _ﬁTotal Payoff Interest Due s .. =

R : - Monthly -

142393.27 -
142393.27

: ate charges
FlO—Corporate dvance F14-Pr1nt Sl
Press 'ENTER to.'advance to.Escrow Advdnces

o




SR32IAR-02  ==mm=m=m=mmmmmemom e imemememmmmmeiemmee 1 9/13/13
AMARTIVS '_.= x:;_" .  } Escrow Inqulry . oL - 08:15:48

Loan# Qﬁgggﬁiigl Pr. Ln# 000000047629456 Corp Adv V : 6738 91— P&I - -4250,00 . .
" 'Borr Nm RHONDA L. MEISNER S  Esc Bal 00 “j Esc. o ~  f4{027“
-Address 31.SAND DOLLAR DR - .- © U Esc Adv. ;-' 71697. 11 . Other . .. ..00 .
. . ISLE OF PAL,SC 29451 . " "Avail Esc. - - . .00 "';”Tot'Pmt 4250 02 ..
. Nxt Due --7/01/10. Inv ALU . . Flood: Ins/Zone Y AR Llenil;,* -
_.lst,Pmt_12/01/07 Pool 0000001 7L Last) Anly Date 2/07/13 Msgs- 35" 08 o
R ST CR : : :ﬁl*’,fPrln Bal ' 680000 00 TWI Tax,Optlon_J[-\

opt _Escrow Type ' '\1‘Seq# Mat/Red'Date Acc/Arr Amt '*~'ﬁMthly Amt Véndor Esc
-, [HAZARD SFR-50 .1 1 10/10/13" 6554.00-° . . 546.17  ASGHM .Y
T FLOOD SFR=51 1 2! 1/06/13 " 2996.00 - % 249067 700125
%L -COUNTY TAX-31 1/15/14° 7912.68 0 1659.39 :

fF7-AggriAnaly51s
F24=More Keys.

,Fz—pmtﬁan F3—Ex1t

_ 5=Refresh
. F9 Coupon_Hlst

F10=Alt Master Inq

jF8—Deta11_H1 t




AMARTINS ' : : ' '

__‘.. w_;—l‘_'opt"“l;—v =
: Opt Code»De»scrlpt




SRVE44R-02  Smmm=mdmmmmmmomeme—— o mmmmsimmmm e 9/13/13
- AMARTINS o Corporate Adv/Exp Sub—Acct Inq/Llstlng o ' .- 08:15:55

' Loan# 0600064497 RHONDA MEISNER ...+ . Corp Adv Bal . ”$6 738.91~
" opt 1l=Select ‘ C I Lo ' '
Opt Code Descrlptlon ;] _\”_‘__- ... 0/S Balance Last Act :Mthly Pay Pay Dl
S IR j'ﬁﬂOrlg Balance - Due Date Int Rate .
_‘ A 2U CFLGA-Postlng Costs e e 225.00-. "7/12/13 I 00 24
~ S “225l00- . 0700700 ¢ ..
S oA 2v CFLGA—Publlcatlon o UBlelis-  7/12/13 .0 o..00 . 25
S R . N ©, -369.18- o0/00/00 - - & '

| F3=Exit  'F6=Corp Exp ' F7=Corp Close F8=Corp G/L F9=Corp Orig  Fl2=Return '

' ottom’ .



“Loan# 0600004497 fifnv#_ALU &1 . Asum: N Total Due. . 303591.14" Due  7/01/10

CP: ZZ7Z_20MG " - Msg#l: 35 2: 08 3: - UnPaidBal 680000.00. LPR. 7/12/10".

.'————————f7—Payments -—— Total Due: .. . A ',;—f——h——Outstandlng Chargesf—f—r——__-
P_&gI' 1 4250.00 Y - 141666 70‘*~ el e L ' _ S

’Non—Escrow

'”gf—Subs—GQv

_Sﬁb51dy—Governmeni
_SubSLdy—Borrower

8/21/}3f




STATE OF SOUTH CAROLINA

-;.coQN,TY.of'C,HARLEsTON | o gANoalCg gy

ATTORNEY’S FEES/COSTS AFFIDAVIT I

PERSONALLY APPEARED BEFORE ME, ihe under51gned whofirst bemg:duly swom,

b '_South Carolma The’subjectmortgage specrﬁcally provrdes that the Plamtlff rs entltled to'the *

' .'deposes ‘and- states that (s)he isa member of kael ‘Law . Firm. LLC whrch represents Plalntlff in the ;:-_
.followmg foreclosure action:’ ; R . , o : :

ston County,

Strickland, 414 S.E. 2d. 134 (S C.1992), the Supreme Cou t of South Carolma'

: has set forth the factors to be consndered in‘an’ award ‘of attorney s fees, i in‘real property actions.
::These factors include natire, extent and dlfﬁculty of the legal services rendered the-time and

e i V:labor necessarr]y devoted to the case the professronal standmg of counsel the contmgency of R

- isan actron to foreclose a mortgage on real property The case mvolves complex

_1ssues of real property law. A hearmg was held by the Master, who requires:an order
 -tobe prepared by Plaintiff’s counsel: Accordmgly, the factual and legal issues .

" presented were complex and detailed in naturre, the extent of the work performed was

" -, neécessary to adequately prepare and try these matters and the matters decrded were

o of legal and factual dlfﬁculty

Tlme and Labor Necessarrlv Devoted to the Case As stated above, thls case -

< involved difficult issues of both legal and factual natures. A substantial amount of
- time has been'dévoted to the case by the firm. In addition to review of title

documents recorded in the public records and evaluating title to this real property, the

- following pleadings, papers and documents have been prepared and reviewed.

Lis Pendens
Summions and Complamt

Order of Reference and supporting documents
Affidavit of Default

Affidavit of Non-Military Service

Notice of Hearing

Certification of Comphance with Admlmstratlve Order 2011-05-02- 01

(3]







Dedes V. Stnckland 307 S.C. 155 414 SE2d 134 (1992), and Blumberg V. Nea]co Inc 310 S.C.

492 427 S. E 2d 659 (1993)

e =-FINKEL LAW FIRM LLC. R
" . Post Office Box 41489 =" -

" North Charleston, South Carolma 29405

L (843) 577 5460 L : :

B0



STATE OF SOUTH'CAROLINA':{-..;: o
COUNTY OF CHARLESTON

- _Aurgra _LoanA Services; LLC




- ) . Radording Requ.asted By:'

When Recarded Return To:

S e PORATE ASSIGNME MORTG

.. Charleston, Sauth Caraflna o N [
‘REF # 0047629456 "MEISNER®.

_lNVESYORSLOAN# 0047529458

Déie of Asslgnment: Jurie 26th, 2012 s LU
. Assignor: AURORA LOAN SERVICES LLC at 2517 COLLEGE PARK, SCOTTSBLUFF NE 69351
) ATIONSTAR MQRTGAGE LLC at 350 HIGHLANU DRIVE EWISVlLLE, TX 95067

Ty . AURORA LOAN SER . C
' - OnJune 261h, ZQ]g

_ .STATE OF Nebraska. -
: COUNTY OF Scctts Bluff :

K 'On June 26lh 2012, before me TERI L SHIMP a Nolary Publlc n and for Scous Bluff in the State of Nebraska,

- personally appsared BRIDGET T, PECK, Vice-President, personally Kknown to ma (or proved to me on the basls of
salisfactory evidence) to bé the person(s) whose name(s) Is/are subscribed to the within instrument and, ’
“acknbwledged to me that he/shelthey executed the same in his/her/thelr authorized capacity, and that by

- .- his/her/thelr signature on tha lnsuument the person(s) or !he enhty upon behalf of whlch the person(s) actad

! "executed the instrument ; i

hand and oﬁ’«él_él_sqal. h

. .TERIL. SHIMP’
Notary Expires 02!21/2013

'BRO'BRIALSI'08/26/2012 06:44:57 AM* ALSIGIALSIAG000000000GODB0BS5404° SCCHARL® 0047822458 SCSTATUGI_WRT_AQISN I_ASSN “‘DJKALSI*

50RO [F3561),

. GENERAL NDTARY S\ate of Nebraska
1 . TERIL.SHIMP  ©.
Mycomm Exp Fab 21,2013 |-

", (This area for notarial seaf)

i
|
i
i
|
i



. o C Lo FORM 4

STATE OF soum CAROLINA BT JUDGMENT [NACIVIL CASE :
. COUNTY.OF CHARLESTON" S "o\ R \:;
--IN.THE COURT. ; c "ENo 2009-€P-10-5028_

- Rhonda Lewis Meisner .*

'Aurora Loan Sérvices LLC

DE FENDANT(S)

- TPLAINTIFF(S)
-. Attorney for D Plamtlff

D lbefeddgnt,

- do so; the Master sh
'ORDER INFORM

Compl ‘this’ se:c on W judgn ' & real onal pre
should be enrolled: If there is no judgment mformatmn, ifdicate "‘N/A” in.one of the- boxes]belowe i
Judgment in: Favor. o Judgment Agamst : J udgment Amot

_ (Llst name(s) below) (List name(s) belo :

) :[fzjlpplbi’c"abl'e, describe thé]pro'p‘eftty, qiddin‘g.taX'map m‘forrriati_qn'and_ a.ddfess,; ref‘ég’e;j@gd' m the order: -

The Judgment mformatxon above has been provxdcd by the submmmg party stputes concemmg the amounts contamed in thls -
* formrmay be addressed by way of miotion pursuant to, the SC Rules of Civil Procedure Amounts to be computed such as mteres;

‘or adclmonal taxable costs not avallabh, at the time the form and ﬁnal order are'submlttcd to the judge may, be provnded to th
. | : gment detalls FOR

Judge Code e

~ SCRCP Form 4C (10/201 1)




" -

FORM 4 Lo

_STATE OF SOUTH CAROLINA .~~~ - JUDGMENT IN A CIVIL CASE
- COUNTY OF CHARLESTON . R L
INTHE COUR’l‘ OF COMMO_N PLEAS = °  CASENO,2011CP-10-0812

s ZFAURORA LOAN SF.RVICES LLC v * RHONDA LEWIS MEISNER e

S '-.f_PLAlNTlF F(S)

DEFENDANT(S)

AR Attorney for E] Plamnff
RS & o

| submitiea e

l:l Selt—Represented thlgant

7 DlSPOSlTlON TYPE (CHECK ONE Vot
-.;JURY VERDICT “This action came before theé court fora- tnal by Jury The issues
have been med a.nd a Verdxct rendered Y :

ACTIONIDISMISSED (CHECK REAéON) [:]Rule 12‘(b), SCRCP [1] Rula«ﬁ(a),m
CRCP (Vol Nonsult), El Rule 43(k), SCRCP (Settled), El Other. " !

‘,SCRCP q Banmag"cy

onﬁrm acate or-modlfy:—' .

ORDER [NFORMATION

This. order I:I edds E does not end the case.
C Addmonal Infonnanon for-the Clerk :

INFORMAT]ON FOR THE JUDGMENT lNDEX

Complete tlus sectlon below when the judgment affects titleto real or personal propérty or li‘ any amount

| should be enrolied. If there is no judgmeut information; indicate “NIA"’ in one of the boxes below.

- Judgment in Favor of e - Judgment Against - Judgment Amount To be Enrolled
(Lxst name(s) below) -: ' (Llst uame(s) below) ' (LlSt amount(s) below)

$

$ .

If applicable, describe the property, including tax map information and address, referenced in the order: |

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

Titl ctors and researchers should refer to the official court order for judgment details.
A 2060 5/24/2012
Circuit Cda{rt Judg Judge Code Date
SCRCP Form 4C (12/201 1)

Page 1

H
i
;
H
|




) COURT OF COMMON PLEAS
) CASENO 11 CP 10 812

S
) CONSENT ORDER OF
) CONTINUANCE -

7":':'VAttor’”“ytor‘DEfendam o T S
| sloanlawhrm@yahoo com Lo C g e

-_,'},_Julyg[g}m




_kael*.' aw Firm’

: Attomey for Plamtl T
;- Postoffice Box’ 275
IR 'Cha.rleston 'SC 29407‘

v B43577:5460 .
‘Fax 843:577-5135

"'.v',rndrcure(/ﬁnkellaw com

Sl




Aurora Loan Scrvxc | LL

53720. l'3567’

STATE OF SOUTH CAROLINA.: i

o COUNTYOFCHARLESTON A

| (NON-TURY MORTGAGE ¥



SCRCP spec1ﬁca11y prov1de that the sald Master in Eqmty is authonzed and empowered to enter a ﬁnal
- Judgment in thxs actlon ’ ' )

FINKEL LAW FIRM LLC

.PO Box71727 S ST
fooni Chiarleston; SC 9415 R
. 843577 5460 ‘

e Attorneys for Plaintiff " -

 Febmry 12011




537105‘35577 RS ; S 7 - S . G o .
: STATE OF SOUTH CAROLINA,., D e INTHECOURT OF COMMON PrfEAs
P aeET L : P-10.~ 812

COUNTY OF CHARLESTON B

Aurora Loan Servrces, LL

the telms and condmons thereof on October 1.0:‘ 7007 Rhonda Lewrs Mersner exeoutetl 'and de]xvered to

Mortgage Electromc Reg15trat1on Systerns Inc as nomm .e for Lehman rothers B nk FSB a Federal o

Savmgs Bank, 1ts succcssors and assrgns a mortgage covenng the followmg descnbed property




V_ have been exhauste

Al that certain lot piece ( or parcel of land, with the bulldmgs and tmprovements thereon,
if any, situate, lying and being on the Isle of Palms, County. of Charleston, State: of South
_ Carolina, known and designated as Lot 16, ‘Wildwood Subdivision, as shown on.a Plat .
_ ‘made by E. M: Seabrook; In¢., dated March 1, 1980, and entitled, “Ctty of Isle of. Palrns' .
~ “Charleston’ ‘Cotnty,'SC; Plat of Lots 1= 39; erdwood Subdivision,” which Plat is duly % " -
recorded in the Office of the. RMC for Charleston County, South’ Carohna in Plat Book:. . -

AP.at Page 73.'Said’ lot havmg such’ 51ze shap_e dunensmns buttmgs and boundmcs as
o w111 by reference to s "d plat ‘more fully and at l rge af ear :

_SubJect to all easements festrictions, and nghts of way of record‘

Ims# _'5"7,_:1;12‘-0’0'-1,21

o Charleston County in book 644 at page 001 on Novernbe:. ]

The above-referenced mstrument constltutes a purchase money mortgage w1th the

i proceeds of the Ioan bemg used_ to purchase the property above descrtbed

i 10. Subsequently,

_ the sub_tect mortgage was a551gned or_otherwme transferred to Aurora Loan';. '
' Serv1ces LLC the Plamt]ff herem § C :

11

_ The subJect loan may be held by a partlcrpant in the federal HMP program However the -
. HMP sohcrtatlon has been ompleted wrthout resultmg m modlﬁcatron and other loss rmtlgatlon efforts

L 12 K Pursuan 0 the terms of the mortgage any sums pard by the plamtlff for mspectmg and

secur1n<7 the subject property for fire and other hazard msurance taxes and assessments for the v

mortgaged premlses and any costs of co]lectton mcludmo reasonable attorney 5 fe(.s are secured by the

mortgage. ST ) S
13.

Accordlng to the terrns of sard mortgage and as addltlonal secunty, Rhonda Lew1s
Meisner assigned all rents 1ssues and proﬁts of the mortgaged prennses from and after any default
thereunder, and should legal proceedmgs be mstltuted pursuant to sa1d mortoage the mortgagee its
successors and ass1gns was given the nght to have a Recerver appomted of the rents issues and profits,
who, after deductmg all charges and expenses attendrnc such proceedmas and the executlon of his trust

asa Recelver shall apply the resrdue of the rents, 1ssues and prof ts, towards the debt secured by sald
mortgage,




T"to the hen.of the plamtlff’ S mortgage Wthh personal property lf not rem Ved shall b deemed abandoned




“and shall be removed by the plalnutf or 1ts agents from the subJ ect property by placmg sald property on
.the pubhc street or hlghway or by any other means R : ' ‘

6.. An Order be entered grantlng the appomtment of a Recewer to secure and supemse the s

E 'rental of the property sought to be foreclosed w1th authonty to take possessron thereof and collect rents

: - zlssues and proﬁts thereon durmg the pendency of thlS actlon and fo hold the sarhie s further secunty fOr R
o . ‘!;Plamtlﬂ’ s debt : o _

. February1,2011,

_ An Order be entered for reimburser . en of all costs for inspecting and securmg the o

%



NOTICE REQUIRED BY: THE FAIR DEBT ot
COLLECTION PRACTICES ACT; (THE ‘ACT’) S

, yo A6
‘charges that rnay vary frorn day to. day, the amount due on the day you pay may be greater Hence, 1f you
v an adJ ustment maybe necessary aﬁer we recelve your check, m whlch




(5,19 K
’L’ \A‘J\\ 53720 F35672 . .
'STATE OF SOUTH CAROLINA _ S
IN THE COURT OF COMMON PLEAS
N COUNTY Or CHARLESTON C/A NO 2011-CP-10 ~ 8/ 2
Aurora Loan Services, LLC LIS PENDENS
’ ~3
PLAINTIFF, (NON- JURY MORTGAGE F OBECL@S -
vs. \, e =
: D 73 Vo t"” .
Rhonda Lewis Melsner _ ?n:_g — 1y :
DFFENDANT(S) o . —
o RNo. . .
/ : —x gt .
‘ . : ._:?‘1'5’. o
NOTICE IS HEREBY GIVEN that ani actlon has been commenced and is now pendlng m thlS

1(—2038

time of the rnalung thereof and at the time of the filing of this Notlce descnbed as follows

Systems, Inc., as nominee for Lehman Brothers Bank FSB, a Federal Savmgs Bank in the arnount of

$680,000. 00 -dated October 10 2007 and recorded in the Ofﬁce of the Reglster of Deeds for Charleston
County in Book 644 at Page 001 on November 19 ”007

The premises covered and affected by the said rnortgage as by the foreclosure thereof were at the

All that certam lot piece or parcel of land, w1th the buildings and i unprovements thereon, if any,
situate, lying and being on the Isle of Palms, County of Charleston, State of South Carolina,
‘ known and designated as Lot 16, Wildwood Subdivision, as shown on a Plat made by E. M.

: Seabrook, Inc., dated March 1, 1980, and entitled, “City of Isle of Palns, Charleston County, SC,

Plat of Lots 1 - 39, Wildwood Subdivision,” which Plat is duly recorded in the Office of the RMC
for Charleston County, South Carolina, in Plat Book AP at Page 73. Said lot having such size,

shape, dimensions, buttmos and boundmgs as w1ll by reference to smd plat more fully and at large
appear. ‘

Subject to all easements, restrictions, and rights of way of record

TMS#: 571-12-00-149
Property Address:

31 Sand Dollar Dr, Isle of Palms, SC

February 1, 2011

FINKEL LAW FIRM LLC
Post Office Box 71727

dverly T-Ti, el/Thomas A Shook
san S. Whlte/Joseph T. Merli
‘Andrew M. Wilson/Elizabeth S. Moore
Attomneys for Plaintiff

court upon Complamt of the above-named Plamttff against the above-named Defendant(s) for foreclosure

ofa certain mortgage of real estate glven by Rhonda Lewis Meisner to Mortgage Electromc Regxstratlon




SCRCP spemﬁcally prov1de that the sald Master in Equlty 1s authonzed and empowered to enter a ﬁnal

Judgment in thlS actlon

o F[NKEL LAWFIRM LILC

PO Box 71727: L
Charleston S C 9415
843 577 5460 VAR

RO R Attorneys for Plaintiff
February 1, 2011




- - Counterclalm agarnst Plamtlff as follow’

= demanded

= Complalnt

" STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

' COUNTY OF CHARLESTON ) C_ASE_NQ_._1_1-C_P-_10_-812_ .

AURORA LOAN SERVICES LLC ). e e
- Plamnff S ) ANSWERAND COUNTERCLAIM
Vs, R ) OFDEFENDANT =~ % & -

RHONDA LEWIS MEISNER )JURY TRIAL DEMANDE o

Defendant L L ER ) L T r:'dz

Comes_now" Defendant who ﬁrst Answers the Complarnt agalnst her and aisb"ﬁl'es

o
3
B

tn pro f thereof

[
O
=
A=)
—

e
DN
=t
=
[

Tt

Every item that 1s‘not specrﬁcally admltted is, demed : S

:;"_‘ AN SWERS TO THE ALLEGATIONS OF THE COMPLAINT

o 1 Defendant Melsner 1s w1thout mformatlon sufﬁcrent to admlt or deny §1 of

2. Defendant demes No 2 of Complamt As shown by Exhtblt A Aurora. Bank FSB is -
now clarmmg to be the servrcer of the Mortgage as shown by the letter from Aurora Loan '
Serv1ces o R - e . _ . :

3 Defendant adrmts No 3 of Complamt
: 4 No 4 of Cornplalnt is 1rre1evant as there 1s no _]udgment credrtor—defendant in thrs case
' : 5 Defendant admlts No 5 of Complalnt

6 Defendant admrts No 6 ot Complamt that she srgned a prormssory note to non—party, -
, mdlspensable party Lehman Brothers Bank FSB T R

7. Defendant adrmts No 7 of Complamt that she 51gned a mortgage to non-party,
mdlspensable party Mortgage Electromc Regrstranon System, Inc “MERS ?

8. Defendant adnnts §8 of Complamt '
o 5
9. Defendant w1thout mformatlon sufﬁcrent to admrt or deny §9 of Complamt and
therefore, denies same, and demands strict proof.

* 10. Defendant denies that this mortgage (and certainly not the Note) that is the subject
of this action was validly assigned as alleged in No. 10 of Complaint.

11. Defendant denies No. 11 of Complaint and is still interested in a modification if it
is legally possible for Plaintiff and new indispensable party, Aurora Bank FSB,

0 _‘c Hd “sz_tvaz_mz






Plamtttf standmg to sue m thrs case are defectrve as a matter of law as non-party' :

Mortgage Electromc Reglstratlonu Systems Inc (“MERS”) (one a551gnment to_

the Debt Instrument Therefore thls Note 1s unsecured and separated from the’ .

Note keeprng the Plamtlff from vahdly foreclosmg on th: Mortgage

. V. ' AFFIRMATIVE DEFENSE FOUR- SETOFF- INSURANCE
25. Defendants Repeats and re-allege all paragraphs of §1 24 of Answer as 1f fully set

| torth verbatrm herem
26. Defendant asserts that Plaintiff is not‘h‘iné'rnorethan/a serV1cer to'r."a 's'ecuritized_
mortgage loan trust,_ and that in connection With .the forrnation thereof and pursuant' to
applicable rules and regulations of the Securities and Exchange Commission, one or more

insurances was/were placed on the loan the subject hereof in connection therewith. Such




s SIS TR R A R ST AT

. insutances, and. other credit enhancements available to. the securitized mortgage loan 'b




33 The answenng Defendant as Counter Plarntlffs counterclalm agamst the Counter- S
Defendant Aurora Loan Servrces LLC for Declaratory and InJunctlve Rehef and state

as follows m support thereof

‘“Partres and Jurrsdrctlon o

‘Tl’lIS rs an actron for declaratory and mJunctlve rehef whtch is properly wrthm'.' _' _b

. .the junsdlctlon of thrs Court as provrdediby apphcable statutes and rules of o '-';f

| 2 7- Counter-Plalntlffs are and were at all tlmes _materral suz jurzr resrdents of the v o

wn State of South Carolma over the age of e1ghteen (18) and who are the legal- o

-' v'fowners of the resrdentlal real property ubject of thrs acnon located at“ -,

;.“located at .31 Sand Dollar Dr1ve Isle of Palrns South Carohna 29451"':'

er the “Property”)

;'13.';_:All transactrons and occurrences materral hereto took place m or; were o L o

: N substannally mtended to effect real property wrthm Charleston County, South v AR

: Carolma makmg Junsdlctron and venue proper

B Materlal Facts Common to All Counts

4. On or about October 10, 2007 Counter—Plamtlffs executed a note and mortgage '
-in favor of non-party Lehman Brothers,Bank, FSB (hereafter the mort_gage
o o T A

5. At some point in time unknown to the Counter-Plaintiffs, the ntodgage loan
was sold, in parsed fashion, to one or more third parties.

6. On or about February 3, 2011, Counter-Defendant. instituted the instant

L

foreclosure action.






R aftected by the Counter-Defendant s acnons Counter

to rights‘, status, and other tegal_ relations, and is to be liberally construed and.

administered SRR

14 Counter-Plarnnffs and Counter Defendant are persons w1th1n the meamng K

'ofSC Code 15 53 30

- 15 Counter-lenttffs are ersons who have an, mterest under av'deed to the___»

: AProperty and the mortgage loan contract and whose nOhts and status have beenv..._:

ar thus enntled

. "'-':to _ave' determmed‘ the questron of the1r rlgh and status asto th' P '.perty and in s

" w1th respect thereto

16 SC Code 15- 53 60 prov1des that the enumeratron in SC Code 15 53 30 to 15-

' 53 50 does not hnnt or restnct the exe crse of the general powets conferred n SC '

— Code 15 53-20 1n any proceedmg where declaratory rehef 1s sought 1n wh1ch a )

' Judg,ment or decree w111 tenmnate the controversy or remove the uncertamty"'

: 17 Counter-Plalnttffs have requested ﬁtrther rehef in the form of 1nJunct1ve and |
| other rehef SC Code 15 53 120 prov1des that further rehef based ona declaratory'

' judgment or decree may be granted whencver necessary or proper and that the __

apphcatlon for such rehef shall be made to a court havmg Junsdrctlon to grant the
relief, Thrs Court has such Junsdlctlon | |

18. As set forth above Counter-Plamttffs nghts and legal status as to the
Property and under the mortgage 1oan ¢ontract have been affected by the Counter-
Defendant’s .actions in seeking to foreclose on the Property through a legally

faulty and ineffective “Assignments Of Mortgage”.

wit ,'the mortoage loan and obtam a deelaratlon of nghts and status : -







o ;"Wllm Sloan

e .. Post Office Box.85 "

o Sloan Law an PA

S Summervﬂle SC 29484 ) :




':‘STATE OF ASOUTH CAROLINAf"j.I’T" o

' ‘:,'COUNTY‘OF CHARLESTON'

3 :T;:":PLAINTIFF’SRE LY,To*ﬁE fEDA
2" ANSWER'AND-COUN] ER@%A,WE

denies sameand -

' 'Aurora Bank F B lS‘ an mdlspensable party to thls actlon L y




9. N To the extent paragraphs 12 through 17 of the Answer requrre a response Plamtrft denres same

. and demands strlct proof

10 Plamtrff has msuff crent mformatron to admlt}or deny the allegatrons m paragraph 18 (A) of the,,"b' -

S : ] Answer regardmg the status of Aurora Bank FSB as'servrcer of the sub_lect loan therefore demes same' _' ‘

i t‘proof Further respondmg, Plamtrff vers that the sub_)eet mortgage was assrgned to o

e Plamtrff whrch is the real party m mterest A ] ora Bank F SB m not an mdrspensable party to thrs actron ;o B __:: _, "_

o 'Plamtrff demes all remammg allegatlons in; paragraph 1‘8-demandsxstrrct proof

,y‘to the extent that a response IS requrred Plamtlff raves reference to apphcable South Carohna law and '

i_demes anythmg rnconsrstent therewrth Plarntrff demes all remammg allegatlons in paragraph 21 and

‘ i demands strlct proof

14 To the extent paragraph 22 of the Answer requtres a response Plamtlff denles same and demands’ o -

K ,'strrct proot

D 18, Plamttff admrts paragraph 23 of the Answer 'only to the extent 1ts al]egatrons are consrstent wrth- o

P __paragraphs 6 7 and 10 of the Comp]amt* demes a]l remammg a]]egatrons and demands stnct proof
16. Paragraph 24 of the Answer appears to-state Iegal conclt'srons for whrch no response is requrfed
to the extent that a response is requrred Plarntrff craves reference to apphcable South Carolma law and

denies anythlng inconsistent therewrth P]amtrff demes all remarmng allegatlons in paragraph 24 and

1 , demands strict proof

17. To the extent paragraph 25 of the Answer requires a response, Plaintiff denies same and demands

strict proof,

i 18. Plaintiff has insufficient information to admit or deny the allegations in paragraph 26 of the

Answer; therefore denies same and demands strict proof.




paragraphs 6 7 and 10 of the. Complamt den_xes 1 remammg a]legahons and demands strlct proof




' 30 Plamtrff admlts paragraph 6 of the Answer

i ::the extent th't ai "

' 'demes anythrng lnconslstent therewrth

- Carolma law and denles anythrng mconsrstent therewnth

29, Plamtrff admlts paragraph 5 of the Answer only to the extent its allegatlons are consrstent WIth _

paragraphs 6 7 and lO of the Complamt demes all remammg allegatrons and demands strrct proof

"3.l. | In response to paragraph 7 of the Answer Plamtrff craves reference to the assrgnment of o

v v

. mortgage recorded m the Ofﬂce of the Regl ter f Deeds for Charleston County m Book 1782 at Page 145

and demes anythmg mconsmtent therewrth

‘ 32 Paragraph 8 of the Answer appears to tate legal conclusrons.for whrch no response is. requlred to_ S

‘onse rs requlred Plamtll ;_ craves reference to apphcable South Carolm"

33 To the extent paragraph 9 of the Answer requlres a response Plalntrff demes same and demands

strlct proof

34, Paragraphs 10 through 14 of the Answer appear to state legal conclusrons for Wthh no response

) lS requlred to the extent that a response ls requlred Plamtlff craves reference to appllcable South

: 35 _. Plamtrff admrts S0 much of paragraph 15 as can be construed to allege that Defendant 1s has an

' mterest m the subject property The remamrng allegatlons in paragraph 15 appear to state legal R

o conclusrons for Wthh no response is requrred to the extent that a response is requtred Plamtlff craves

reference to applrcable South Carolma law and denres anythmg mconsrstent therewrth

36. ’ Paragraphs 16 and 17 of the Answer appear to state Ieaal conclusrons for whlch no response is
requlred to the extent that a response is requlred Plamtlff craves reference to apphcable South Carolma
law and denies anything mconsrstenttherewrth. 5 ' g | _

37. Plaintiff .denles paragraphs 18 through:.2l of the Answer and demands strict proof.

FOR A FURTHER DEFENSE TO DEFENDANT’S COUNTERCLAIM

38. Plaintiff reasserts the foregoing statements as if set forth at length herein.

39.  Defendant has a debt due and owing to Plaintiff.




 FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE

' "»49 Defendant s clalms are barred by her fallure to-bperform certain condmons precedent under her i

loan agreement w1th Plamtlff i




L . Plamtrff reserves the rlght to assert addmonal clalms and defenses as they may become known

necessary. -

‘ FURTHER ANSWERING AS A COIV[PLETE AND AFFIRMATIVE DEFENSE

' 50, The rehef requested by Defendant lS barred by S. C Code § 15 36 10

) FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE

B ."'.WHEREFORE Plamtrff requests that the Court dlsmrss the': )

o 'prejudlce award Plamtlff 1ts costs and attorneys fees and grant such other and further rehef as is _)USt and

"E_.f.’;Tel (843) 577-5460 .
: fFacsrmlle (843) 577-5135 E
‘ .,";'Attorneys for the Plamtlff

Dated July ‘"~,2012 §

efendant;s"Countere]'aint :\vith' IR



"f?a§?£l ;.fQ

IN THE MASTER-IN-EQUITY COURT

;iCOUNTY OF#CHARLESTOH

Natlonstar Mortgage,_ LLC,

1Petitibner;f

P 0F

Respohdant,)
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822-8711




; o e Page 2
{ : .

1 , -~ APPEARANCES

3 For the Petitioner:
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By: MAGALIE ARCURE, Esquire
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8 For the Respondent:

10 ' PIERCE, HERNS, SLOAN & MCLEOD, LLC.
o . ' ‘By: ALLAN P. SLOAN, III, Esquire
11yl . " P.O. BOX 224347
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THE COURTE Y all are here on a Natlonstar

R g e ,..r{: 3 TR 3 R N SRR TR T TR e T S T R st

versus Mlesner Case -Mr Sloan, you. have a Motlon to

,3F;Reoonslder?i &?f'“" .

MR. SLOAN: Yes, Your Honor. On behalf of
SC?MSf'Mlesner | - '

THE COURT?” Sure -Go ahead

'I_MMR} SLOAN{' Thank you,'Your Honor "I will

~“8f}be brlef A few thlngs to:coverﬁzand Ms Mlesner“is5~

';¥7g01ng to address the Cour Hell on “some’ other

gflssues But qulckly I m g01ng to address some p01ntsj¢

“that I refer to 1n my brlef ;hlch 1s flled and sent to'

12;;counsel.

;_The_Elalnt1ffk_durlng_the_dlscoyerv,

,14§kpr¢¢éss, admltted after ourblnvestlgatlon that actual

15|, owner =-

THE COURT ‘Go ahead i I m sorry

”:MW; SLOAN I thought you were g01ng to ask;’

‘l8 aqquestlon Wells Fargo, Trustee w1th a structured

.319 adjustable rate mortgage loan trust mortgage,passed

.ZC:_the certlflcate Serles 2007 ll 1s the actual:“wner of

21

':the note and mortgage

22

: y THE COURT You just told me Wells Fargo

ﬁiwas the Trustee, r;Lght'>

SLOAN Wells Fargo 1s the Trustee for »

*lthe structured Trustee for5iﬁ*-55

“RAY“QWARTZI&TAS'dciarssfob/SbUiHTéAﬁoLiNA'1;896%822-8711;;




- 1Q‘_Loan Serv1ce who 1s the orlglnal Plalntlff ‘in the case.

13

hig'

16|

18

19

20

21
22
23
24

25

' Lehman Brothers,
12

15

17

. Page 4

THE COURT: The underwriters.

MR. SLOAN: Yes, Your Honor. That's.

- correct.

_THE COURTf _We‘re_trYing a case like that'

»'right,now.s:Go ahead

MR. SLOAN;’;Thank you, Your Honor

. Natlonstar reports to be the serv1cer of the mortgage

:.The orlglnal serv1cer of the mortgage 1s actually

and then that was as51gned to Aurora

And durlng the mlddle of the case, there'

was a substltutlon of Plalntlff 'whlch went through

_wrthout.hearlng, to substltute Natlonstar Mortgage,

LLC, as,the Plalntlff
_;THE COURT' okay'
~~MR.‘SLOAN | Your Honor, there is no

evidence as to Natlonstar belng the serv1cer, other

'than Ms. Mlesner gettlng letters from them Therefs

~

no --
'THE COUﬁT: .That would seem to be‘a'pretty
good'indication. | o |
| MR. SLCAN: It would, Your Honor --

THE COURT: Is this one where we can pull

up the original note? Does the original note show up?

CLERK OF COURT: It is, Your Honor.

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711

&




THE COURT' Tet me here'frOmea Arcure.

'ttPage 5

OO O U S S S

Ms ARCURE f:Thank you, Your Honor

;?would srmply p01nt out that 1n addltlon to thz'

ffpubllcly recorded a351gnment of the mortgage,
5;;seercer agreement‘ls a matter of publlc record

dnot only that,:i} |

.ﬁthe

SR v

I

Apd




“J;iQihlt S under the Statute, o
17
18

19

20
21
22
23
24

25

vftrue, there s no —=

*Honor.

_I repeat now, Wthh I attached the Carpenter V.

from 1872?T

Page 6

the holder. .
THE COURT: So,‘you could under Sections 1
and 3; correct? | | | | |
| | 'Ms,_ARCUnE; ves.

THE COURT All right. Do you want to be

"heard on that9_

t.f;'MR, SLOAN Your Honor, while that may be

: L . } Do o e e AR )
THE COURT.T'It'S'prettyggood authority'rf_

fLMRh SLOAN I do concede that p01nt Your
And in arguments of the summary judgment —-- and

Longan

Case . The case says that the owner —f you have to be

vvthe owner of the note and the mortgage to foreclose.

THE COURT: That s a supreme court case

;;MR!TSTQAN: Yés,‘ngf Honor. _ »
THH.COURT;T WhenAdidhthe UCC comekintoA
effect? N o -
MH. SLOAN: tTt was some.time after that,
Your Honor. | | | |
THE COURT: 1936, wasn't it?
" MR. SLOAN: ' I do believe that's correct,

Your Honor.

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822‘8711

S




) }tﬁage'7e

il L THE COURT ALl rlght 1 do belleve that

"27Sprobably trumps that argument,;okay.‘ Anythlng else you

43};want to address’J
4 L,'ﬂ-fgh,iﬂ:: Ms, Mlesner;hwhat”did—you'waht to:addreSsr

5|l with me?

| MS! MEISNER' Yes, 81r ”‘I actually wrote

f'chaln of tltle for the mortgage doesn t

~ standing ar

;They re 1n

But the note and

p rate legal entltles

. THE COURT All rigne.

Ahd therehé”hoﬁaééﬁéyﬁf“
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:,You ll have to post a bond ‘You' ll have

: move the sale up for you’D
1ol

11

14

-gettingvit sold in this month.

delay until December,-I‘have a ---

Page 8

MR. SLOAN: Your Honor/ just for the

record I'm asking the Court to stay the sale pending

any potentlal appeal of Ms -Miesner.

: THE COURT Y all can appeal all you want.

to come to

v_court and you need to post a bond

QMS. MEISNER Your Honor,_lf I may --

THE COURT Is thls the one we trled to

i

'mms MEISNER Well

'ryh'THE COURT - We moved the sale up, and y‘all

.vjust buy another motlon But anyway --

:Q:MR. SLOAN' That 1s correct ‘Yonr ﬂonor;
'iﬁE COURT | Okay,_ ',;;_O o i

MS MEISNER zrour.Honor} mayHTraddress you

ror aﬂsecondRI T ‘ o .

aiTHE COURT:. You may.

'MS. MEISNER: You did mention in the

~initial hearing that you wanted to try to benefit me by

“If it's possiblevto

THE COURT: When is it scheduled for:

November 19?2

MR. SLOAN: November 19 or 20, next week.

A couple weeks.

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711
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‘THE”CoﬁRT*‘

page 9

Is thlS the deflclency or not°

'7Mé‘

'ﬂ; THE COURT

}fadvéftisiﬁg

ARCURE

'No def1c1ency R

TR

In order to do that you w1ll

thelr costs ‘13@, I don t know what your :

costs are°' That s just my practlce there

:H:they pald and_stop 1t If your

/

'Your Honor
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- Ms. Arcure ] cllent wants to do,

’:happy to do 1t

12|

.thing before. the Court Ms

Page 10

' If you could do that and 1if y'all still
want to sell it this month whlch probably is what

turn rlght around and

re- advertlse for sale,'lf that 5] what you want to do,

okay

That S just the way I do lt : I have taken

l'motlons to stop sales on the day of the sale. :‘Ifm

But one of my condltlons typlcally lS,

;3okay, I ll do 1t f— I forgot what the ba31s 1s'> -But I

1usually make you pay the ad cost That S usually aboutv

a thousand dollars Usually runs about that -

somewhere around there, okay
f g B :

N

I ll rule on that when you have that before

_me{ okay’> We may or may not need a hearlng Y all»see

’1f y all can work that out lokay.

'MR; SLOAN Your Honor, there's‘one md:e*
.“Mlesner-may or may not
decide to appeal We have agreed, before youdis a
motion forlmebtovbe'relieved as counsel.
) - THE COURTQ_ Okay. “ ‘
MR. SLOAN: May I approach, Your’Honor?
THE COURT: Okay. Do you wish to be
relieved? |

MR. SLOAN: Yes, Your Honor.

THE COURT: Ms. Miesner, you wish to

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711

Q0
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/_. r ‘

'”relieVé.him aé'counsélT

MS‘ MEISNER Yes, sir. i’Not that he hasn't |

ﬁ_done é gfeét job ‘ .

’HTHE COURT Hé s done.an exéellent ]Ob.”
,?;Méf'A;§U£éL you don t have any objectlons°,  |
”V”“” €ﬁ.st ARCURE No, Your Honor
.?f}f'{;"THE COURT j All rlght.  Mf% M1e§£é};fi just

2ve told you how to

That's all ‘right.- I didn't

'RAY SWARTZ'

| sﬁOQIATEs”drfsziﬁ;¢ARbLIN_5198664322;3711",
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Page 12

THE COURT: All right.

MS. MEISNER: Your Honor, one of the:

)

:greasons that I dld thlS Motlon to Recon51der is because
‘?I dld recelve a check from the government on the;
'foreclosure 1nterventron,:and they found problems w1th
) the foreclosure ) So,‘they dld compensate me on‘_a'fp

”‘November the llth

THE COURT § Waslthat enough  to brlng your
account current° ;ufh” A ‘

st MEISNER  No, 'sir. But ‘that would have

THE COURT Was that pursuant to one of the
attorney general’s cases or somethlng°

fMS. MEISNER ' Well 1t was pursuant to they

~requested that 1f you were g01ng through foreclosure'>

1nterventlon and you were not approved that you could

go through thls government 1ndependent foreclosure

~review. And because they found 1rregular1t1es, they

did give me a check for $2, OOO

( 'THE COURT: Okay. That'll probably pay

your attorney. Very good. Thank you. Good luck to4

all of you. I did both of those on one Form‘4r If

y'all want something more, let me know. And y'all work‘

| through that if you can.

(Whereupon, at 4:43 p.m., the hearing in

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711
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. COUNTY OF CHARLESTON

-,Mlkell R.

1~Bulld1ng, lOO Broad Street Sulte 266 Charleston, South

. ; . Page 14

STATE OF SOUTH CAROLINA

)

) |

) CERTIFICATE OF REPORTER
) : ‘

)

I, Christine Mullinax, Court Reporter and'Notary

Public; certlfy that I did appear before me at 4:27 p.m.

on Thursday, November 7 2013 before the Honorable

Scarborough at the Charleston County Jud1c1al

Carollna, that the foreg01ng pages constltute a true and

accurate transcrlpt of the hearlng glven at that tlme

and place

I further certlfy that I am not of counsel or kin tof
any of the partles to thlS cause of actlon, nor am I

1nterested in any manner in its outcome

IN WITNESSVWHEREOF, I have hereunto set my hand and

seal-thts the 22nd dayiot danuarg, 2014.

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-800-822-8711
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f STATU‘OFHSOUTHCAROLTNA"V',;_. IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON - h FOR THE NINTH JUDICIAL CIRCUIT

'CNATIONSTAR MORTGAGE 'TU ..“SQTf"" N |
';ﬂ V§3jﬁ:5fﬁfkf | CASE NO.:2011-CP-10-812

;JRHONDA MEISNER

)
)
)
-
R

:efendants

a_Hearlng before the

U“Haﬁéigﬁie{MikéiI”R,fééé;bQ£ough reported by Bernadette A

500 'é”'t‘mb

reet Charleston, South Carollna

‘_For the Plalntlff Magalle A' Arcure, Esq

: nFlnkel Law Flrm
”:PO“BOX 225

'S‘C’ 294ozg£fff*r,,-

1ﬁFor‘thejﬁefendant};CW1lllam,H, Sloan, Jr ,,an
L wml e sl PO Box 85 i
f;VSummerv1lle, S C 29484 ﬂfp

e vBernadette A Callf CSR
| h_;[Notary Publlc_? <




1 (Hearing commenced. )
| 2 '_(‘THE CoURTi _Ms; Arcure, Mr. Sloan?h You-all come
3 -3 on up;' Let'svmove to Natronstar.Mortgage‘versus Rhonda
| 4 Meisner. We've got‘Ms. Magalie Arcure for the
% 5 | Plaintiff\anthr Wllllam Sloan for the Defendant
! 6 ' ) f - MR. $LOAN:_ Yes, Your Honor,
%, 7 o B THE_QQURT; I'assume Ms;tMeisner?»
- 8  ms. ;ME_I.SNER' I am. o -
{ 9 - o THE COﬁRT' Very good .I had a chance to review
3 10 - | the flle before you came. in. We've got some‘discovery
'i 11 i _Prequests, Motron'to Compel, and I belreveJOne other
12 | motion, trom Mr, Sloan, to stay —=
13 L MR. SLOAN: Yes‘, Your Honor.
14 | | THE COURT: -+ intervention. And then on |
| 15 | Ms. Arcure, we have a motlon.for summary judgment )
16 ' -' Let's address -= because your motion is
17 disposrtlve let s turn, Mr. Sloan, to your motion.
18 What‘about the -- I've actually looked at the pleadings
} 19 | and the discovery request;‘ Where do we stand? There
E 20 isTan initial threshold determination to be made in
; 21 this case, that is whether or not this is
; 22 owner—-occupied property. Seems to me that's in
23 dispute. Are we in agreement about that°
24 | MR. SLOAN: We're in agreement that's an issue.
25 THE COURT: Ms. Meisner was served in Blythewood,

‘ | Qb




‘Z‘South Carollna The process server says there 1sh§j
“2-"~r’*: nobody at the address on Isle of Palms,iso tell me how

3 :;_ ‘. we get her as’ the re51dent

S MR SLOAN%ﬁbThank you, Your Honor 'aMs;:Melsher's

L }Sfi*fif;'drlver s.llcense and votlng reglstratlon card 1s the
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this?

THE COURT: Sure.

MS. MEISNER: So I dQ not own the house in
Blythewood. That_is»ownéd by my husband. I ém the
only owner of the}house ét Isle of Palms. I do have
ail the_bills iﬁ fhat‘name._ ?hey‘wdﬁid notvlet me put
the‘4% ih. They_Wouldh't'jf they wgﬁ*t let do.you that

if you are curréntly mhrried you can't -- you can_oniy

have one house thaﬁ}ishgetting Whatever the taxation,

4% taxation. ,
. THE cQURT:' Legél reéidence; :“ |
‘MS; MEISNER; That‘s cdrfect, Your Honor.
THE .COURT: .So it's’doés not qQalify. The home on";
the iéland.does notvqualify'for_legal iésident status?
VMS. MEISNER: Yes, sir;.does not.qualify. So that
you're awaré, beqauée»l donft Want you to think I'm
misleading. I.have_rented that house out weekly in the
summer whenevé:‘it was possible. But my jOb,-I sell
medical equipmenf fhroughout the Stéte of South‘
Carolina and Georgia and in North_Caroliﬁa, so I'm not
at any house. This past week I was in'Virginia for two
hights, then Greenville for two nights. I was in —-
last week I was in Asheville. I was ih -- so lots of
places. I think that's kind of the marriage penalty

0

that --




wfﬁ THE COURT o That can change at the drop of a hatiiﬂrd

1 But you keep the power on, you rent 1t when you can°
MS MEISNER Yes, srr : But I have all of my o

blllS drafted I dld havekmy mortgage drafted before.

”f;ﬁ I loet myrjob for nlne months So I ve had a lot of.

;t lawsults andzthlngs llke that for'——fas a result.

Thank you, Back when

Your Honor

feSloan had flled a.
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served in Blythewood, South Carolina?

MS. ARCURE: Other than thelAffidavit of Service
and I belieue the‘assessor records which, again,
indicate that it's at the 6% rate, that was the only.
documents which raised a question'about‘that. But to

the extent she's saying that is her residefice, we don't

“have any ohjeetion to that,.of course,.if that's what_

- she's asserting. But_to the:extent she's entitled to a

second foreclosure intervention and a stay pursuant the

- to the Administrative Order, we oppose-that because
vsthere is simply nothing in the order that requires that

and furthermore, Ms Sloan was prOVided Nationstar S

loss mitigation application which -— whether she S
returned that to them directly I don't know, but I
didn't'get anything back_for-that.' Nothing has
prevented her from seeking loss mitigation with the
current servicer. It's just our position that
foreclosure intervention has been completed and the
order's been:complied with.

THE_COURT& All right. Well, I'll find it's not
owner-occupied. That's my finding. She was served in

Blythewood, South Carolina. Her tax bills are going to

Blythewood, South Carolina.

As you heard me say in the last case, you get one

but not two in this state. And, unfortunately, I'm

|00




B '_

”5fiowner occupled

T T S

mfamlllar w1th what Charleston County does and lf you .

'could quallfy for owner occupled 1t would certalnly be

;well worth your beneflt to do so ' But for whatever:”

'Ef;reason you can t satlsfy'Ch‘rleston County crlterla for

and I thlnk as a’consequence, agaln,'we
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.where I'm at, Your Honor?

THE COURT: Is‘it'Interrogatory Number 227?
MR. SLOAN: Yes, sir.

THE COURT: Yes, I see it.  You asked for the

- specific source of authority gtanted from the original>

.~ lender pertaining to the transfer out of the trustee of

the bankruPté&ito have to do with Leman“Brothers_which
we're celebrating they're anniversary today,'saw the

.pfesident at lunch celebrating thatbfact. We got one

viissue with that. I heard you ask. I'm‘assuming,

Ms. A;cure; you hold the originaerote?.
i .:MS, ARCURE} Yéé, i have,the_original Note and
\Mbrtgége with me today. | _
-, THE COURT:; Yoﬁ've shown'that to Mr. S;ban?
MS. ARC[jRE : Yes. ’ | | |
THE COURT: All right.. There can only be one
original note. TﬂevpﬁrpOse behind all that-is"sd

somebody doesn't have to answer to duplicitous

litigation. If there is only one note and mortgage I

don't know how she would be in that. I think you've
done a good jobucf couching the issue. There may be
some interrogatories that}need to be answered, but I
don't know that's the one.

MR. SLOAN: Ms. Meisner did have a chance to

examine the original Note. She does -- we didn't have

102




ot e ———— sodmesso e, M,u_;.m. B

a chance to do that before today but she does

acknowledge that lS her - that S the orlglnal Note

” MS ARCURE 1 We ve had them at our offlce | They

nanhad the opportunlty to come but - o

"EﬁfThat 1s true

:f%It ] always 1mpre551ve when they pull

e ALl right.

identical. I would skip, Your

_"securltlzed'mortgage trust And there 15 nothlng 1n

et

“7”serv1C1ng relatlonshlp be ween,

'H_:Natlonstar:

mortgage trust'

_re'you looklng for9;i;v

'MR SLOAN d‘I m looklng for agdocument showrng the

fflrst Aurora and then

between them and Wells_Fargo who 1s actlng

n3




.10

11
12,

13

14

15

16

17
18
19
20
21
22
23
24

25

matter of publlc record Aurora was the prevrous

10

‘as the trustee, the actual owner.

THE COURT: Ms. Arcure?

MS. ARCURE: First of all, the seryicing

‘agreements are avallable on the SCC web51te, they are a

"serv1cer Natlonstar is the current serv1cer :Our
’-1n1t1al Complalnt alleged that Aurora then was actlng

V‘as the mortgagee and/or holder of the Note whlch has

i contlnued on through

'f_ We flled a motlon to substltute based again, on

vgthe a551gnment And in the Court of Appeals dec151on

Wthh was 1ssued thlS summer, Bank of Amerlca versus .

,_,Draper, the Court has, 1n fact already’ruled.that )

A
serv1cer does have standlng to enforce a note and

mortgage 1n a foreclosure proceedlng not w1thstand1ng

fact that they mlght not be the benef1c1al owner of the

note and mortgage, whereas here it's a trust for Wells

.Fargo

So to the extent that the Motlon to Compel .seeks

documentation as to the transfers or'the standlng of

Nationstar to service the loan they are not relevant
and/or-ayailable as a matter of public record, and
given that'they are the holder of the Note and Mortgage
standing is not an issue of material“fact.

THE COURT: Let me hear you on that. I read

oy




1;:i[j§_'through thlS and dldn T Draper put a blg hole in thatﬁf

“2Q“g_frj'argument to a large degreefﬁMr_ Sloan°; I thlnk you b

“f3ff§i?- ’mad93 ”dlStlnCthD 1n yourvdocuments
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actual owner of the Note and Mortgage.
THE COURT: I understand the argument. How do we

get around the fact that the original Note and Mortgage

~are here in the courtroom and I'm assuming were

provided by Ms. Arcure's'client, therefore ~— once

~again my blg concern here has more.to do w1th your

client hav1ng to respond to multlple lltlgatlon over an

alleged or purported:note and mortgage. In this
particular instance it appears there_is no alleged note
and mortgage._nThere is the-actnal note and mortgage.

So it takes care of one blg problem That big problem

‘lS there should not be multlple -= she should not be

subject to multlple SUltS over those same documents if,

in fact, they are here.

MR. SLOAN: Again, rour.Honor, we don't contend —
we don't dispute that that is the original Note.
However, we contend that there has to be an established
relationship between the seryicer and the owner of the
Note, ande still belleve that Nationstar, becanse of
the failure to plead properly, and filing the
Assignment of Mortgage after the Complaint was filed
lacks the necessary,etanding, Your Honor.

THE COURTf I'm with you. 1I'll deny it on that
basis. I disagree with Judge.Nicholson in his ruling

in that particular matter. I think the Draper case

100
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takes.carelof that 1ssue>abeut the servrcer
MR SLOAN I understand
THE COURT That s my ba51s for that What,elSe

',"do we have9*f*,

MR SLOAN , There 1s just one more,,Yeur chor

”dffﬁfWe are requestlng ——'Request to Produce Number 55 We_

'*f“jare'asklng'the CourtvtolshOW thathells Fargo 1s the

.1 any TARP funds that were

"T*cd,recelved and applled _ Just to be clear, Your Honor,;

" "We

HOWever,leth Wells4?ﬁ~

’forec osure actlon, because they;have not 1n any way
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altered the contractual obllgatlon of the partles

To the extent that Mr Sloan is seeklng those

A documents they are not relevant to anythlng that's in
: controversy or;related to the lssnes that are before

the Conrt,a So'we object to them as. irrelevant

. THE COURT Tell me what 1t 1s you re gettlng at,

‘because I m not sure I fully follow the nexus’ you re

.after here

| MR SLOAN Your Honor, when I made that request

and made thlS Motlon to Compel that was also consistent

w1th the admln order, whlch we 've gotten that resolved.

But Stlll there is the equltable defense of the failure

; of the Plalntlff to mltlgate If they recelved those

funds they would be in a better p051tlon to mltlgate.

thlS - v

"MR. STONEY: This particular;loan?

.MRQ.SLOAN;_ Yes, .Your Honor.

~ THE COURT: Are you telling me the TARP fnnds are
on a loan—by—loan‘analysis?

MR. SLOAN: Honestly I don't know'eXactly how they
were»applied I do‘know that those fnnds were received
by Wells Fargo and there was a chance to modify the —-
any damages that the Plalntlff suffered from the

nonpayment of the Defendant.

THE COURT: I saw somewhere through here, and I

(08
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wiijfwfwﬁwthlnk 1t was thlS case;ﬁI lookedAat a: bunch of thesei

" ”éj jﬁ;'hitoday, one request you all had was to reduce the loah
f3f(i.r=:iamount was the offer ' Was that 1n thlS case° ;f |

Your Honor, hut B
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- MR. SLOAN: They‘did answer that. ‘
THE COURT: You got that one resolved?' Okay.
‘There may have been one other one.but I thlnk it had to
do w1th who was answerlng the‘questlons and whether or
not they needed to be verlfled or not but I think
you ve got - sounds to me llke you worked through that
Aprocess | All rlght
So I thlnk Mr Sloan,_you'te done.a good job but
I donft know-you ve madevﬁuch prooress so.far. |
' Ivread'with interest the.supoorting documentation
you had both Mr. Nichoisonfs‘—— Jndge‘Nioholsonfs and
Mr: Bennet's order'but I do think that‘ at least my
‘readlng of Draper, holds _some of that agalnst you.
That was in June Sthf All rlght
s Anything else from_Defendant's:perspective?
MR. SLOAN: May I have a qniok moment?
THE COURT: .Sure. |

3

(Discussion off the record.) '
'MR. SLOAN: No, Your Honor. Not today.
‘THE COURT: All right. Let me turn thenlto
Ms. Arcure. Your motion for sumﬁary judgment. Is that
both offensive and defensive or just the defensive
type? |
MS. ARCURE: Both.

THE COURT:. All right. Let me first hear from you

. 1)




1 on the defen51ve motlon,'why we Should dlsmlss any

"ljcounterclalms ralsed

”fdlsmlss based on Plalntlff SR allege

S

SO T AN LR i IR

1

MS ARCURE Yes,.Your Honor As ‘a threshold

' *rf?matter, Mr Sloan had prev1ouSly flled a motlon to 5

4] lack of standlng

PR TSR
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IS

1 | relief under the possible'acceptance of government
2 funds or TARPffunds by the Plaintlffhagain does not
i 3 | alter the contractual obligations’of the parties, and
i 4 to the extent that that was set_forth in a declaratory
| 5 o judgment action:itls our position thatbthere lsn'tva
{ 6 ~ cloud on the title. Ms.'Meisner is{the owner in fee .
7 o Simple The filing of Plaintiff's-lis pendens is
; 8 pr1v1leged and does not prov1de a bas1s to qulet tltle
; ‘ 9 And as far as a just1c1able case or controversy,
| 10 the foreclosure is the only controversy, apparently, SO
vllA A‘there isn't a cause of action that she has set forth
12 | ' factually or legally_whlch would_entltle her to the
13 \~vvreliefyshe requested. | N
14 | | We filed an affidavit in support;of summary
; 15 . judgment and have an affidavit of debt to introduce
E 16 - today as.well,'which.Mr. Sloan, I:provided him a copy
i 17 of it previously. . |
18 '~ The exhiblts that I would like to offer in support
19 - of today's motiOn are the Notice of Hearing, copy of
20 _ the ﬁote, copy of the Mortgage, copy of the original
21 .lenders_Assignment of Mortgage to Aurora Services as
22 . servicer and a.copy of thelAssignment of Mortgage from
23 : . Aurora to Nationstar; the filed Affidavit in support of
24 . summary judgment and the Plaintiff's Affidavit of Debt
25 in the total amount of $900,8l7i29 as well as



52{,h75fofsecurepiby the terms of the Note and Mortgage ln the .

'h3f”ﬁ f"vamount of $23OO If I may, I offer those all at once

.l4ff1h“'i‘Would that bewea51er°

'Yf-THEaCOURTW' That would be flneﬁhfﬁét'mefhear from’

. . iS ‘ g)"'v_.\‘
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1 anything repetitive..
; 2 (pause? | |
: 3 ~ MR. SLOAN: YourlHonot,lthis'is one thing we
% 4 haven't brought'up that I do want to presérve it on the
; 5. record. The mortgagé assignménﬁs in this case were
1 6 | filgd not -~ were signed not by the original creditor,
; 7 : "LEﬁan Brothers but ratﬁe; by MERS. “We wduld-conténd,
t 8 - Yéui Honof,_that the:Elaintiff laéks a ﬁalid mortgage'
% 9 - assignment tdAbéing ﬁhe fdreclosure action;
10 L I've'alreédy éddréssed the féct thét the mortgage
11 : éssigﬁment'was.filed,after the Cpmplaint was filed. 1In
12 addition; thosé ﬁortgage_assignmentﬁ were filed -- were
i 13 | .éigned by MERS as oﬁpésed té the origihal creditor and,
L 14 therefbré, we believe thaf the Plaintiff dQesn't.havé
15 . valid poSsessiQn‘of the~M§rtgage to foreclose onkthé
i 16 basis they merély —~'thatvthey Could theoretically sue
? 17 on the Note. Thatfs beyond dispﬁte now since ﬁhey
z 18 brought,the original Note to court. | |
i 19 / ,»THE COURT: And original Mortgage.
| A 20 M5. ARCURE: Yes, bofh. .
| 21 MR. SLOAN: You have the original Mortgage? Can
22 we —- |
23 THE COURT: I heard her say that. I didn't know
; 24 if you looked at it. 3 ~
j 25 | MR. SLOAN: 1I'm sorry, Your Honor. We did examine

o




egivk' gg' the orrglnal Note | I didhhot hAve7£he=ori§ihél;;:v?
:v?'elb - Mortgage as well o : oA
hjr”(pause) : | :‘ | w R
4{f f7;;ﬁﬁ éHMRLJéﬁOAN! I would stlll llke to get on the
ihsg;“fg{: record Your Honor, that the mortgage a551gnments were

"_Gh_ ;hh.:slgned‘b?'MERS and not by the orlglnal credltor,:g:f

. 7 therefOre

| _T.HE COURT“:?’ Which was Leman Brothers?

ﬁJEE‘Zjeifk?ffr?d§énc§s

our principle debt? 680 was

‘MS ARCURE Yes'tff

,Thls 1s Isle offPalmSwtaerLare what theY

*THE COURT: Substantial. Mr. Sloan, you want to
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be heard on the debt figures? They've got an

affidavit This is cOntested litigation I normally
lrequire in these cases the Plaintiffs to.come forward
'and put a Witness up so you can cross examine them

: rLet me give you. this caveat however I think this may
be something}youzmay want_to speak with your,client

'._about

,3_ It was pOinted out to me by another attorney in
another firm who does a substantial amount of :

foreclosure work that through December of 2013

_;presently the law lS - well I gueSS'I made an adverse
vruling that - I think you get a forgiveness on your

lprinCiple reSidence that s non- taxable I ve made the.

ruling it s not her princ1ple reSidence It might come

back to haunt her , The Feds may have a- different

"position thanvI do I'm just telling you it could

be —- I have seen that just recently because I m
settinglsalesvouttinto November already and I only sell.
once in December,.so‘you might want to discuss with
your client the prospect of whether this would be a
taxable transaction if she gets foreclosed next year as

opposed to this year. That may have something to do

with the timing of your-all's decision-making process

here if this case is going to go to foreclosure. I'm

happy to hold their feet to the fire.

[0







1 calendar year.
? 2 | Ms. Meisnef‘has broughtito my attention, we've
3 discussed with Counéel,.there is a pool tﬁat
4 Ms. Meisner would want tovhave‘removed,prior to any
. 5 saléﬂdate that the Court wouid set._
i 6‘ - THE COURT: fit's aﬁ abéve.ground pool, I take it.
| 7 o MS. MEiSNER: lActualiy, it's noé. But it's the
| 8 - kind,Aif,YOeré goihg'qp_é6 it's kind:they make one.
9 | wholé poqi so you have tQ'put it in the ground to use
10 it. o |
11 THE COURT: That's:thé:Allen Glass Company. T
12 drive by évery time I go up I-26. | ‘
13 | MS. MEISNER: Exactly, correct.
? 14 THE COURT: Ms. Meisner, that sdunds to me like
| 15 it;s a part of the land if it's_iﬁ the ground. Sounds
16 | likeJit'smpart of the laﬁd..
17 MS. MEISNER: Yes, Sir. I was just thinking from
18 , the standpoint of a fixtuie you have to put it in the
; 19 land.té use it but a fixturé is also an intent, and.if
1 20 I were selling —-—- able to sell the property then I
i 21 , Would bé able to say,‘no, that light fixture doesn't go
22 with it. But in this kind of situation it's a forced
23 situation and I put $150,000 cash down on the property
24 plus I paid for the pool. I mean, I put a lot of money.
25 in that property. ‘

18



Lot o tppse sl

S bz

.flwh' fiv'bl. THE COURT I understand You all mlght be able o
'zflfAitgdto resolve that I have been settlng sales for the
| 3,;‘7e_f flrst sale 1n November N I ll be glad to push that back

4':fAftfjto the second sale in November lee the 20th or"

’waf]" “Jsomethlng The l9th of November It 1s prlor to ‘

‘?ﬁaif*the long run

What would make‘thls worse 1s 1f you, in:faotfido:




1 have to pay $300,000 of taxes on something you've
i 2 | already coughed up 5200,000 of cash on. That would
é -3 really stink. | :
i 4 '_ - Ms. MEISNER&V Yes,esfr.
5 THE.COURT; 'I would imagine if she hae an order to-
é 6 hand up probably it says you've been through the notice
; ) ~ of foreclosure 1nterventlon and been denled that, so I
% 8 J don t guess. I need to ~give you a wrltten ruling if they
; 9 get the - result they want on the other matter. We can
; 10 go forward from there. |
; : 11 . Ms. MEISNER; ‘I will say this, not neoessarily for
| 12 - myselftbecause you'veiruledy but when they did the
E 13 'foreolosure I didntt:have a job at that-time. So
; S 14»' . r'Natlonstar has. it now. hSo.l;do have a job now;v But.
é 15 | I'm at peace with the ruling. .It'e upeetting but it is
16 . life. Sometlmes you lose. | |
17 ) THE COURT It's frustrating. What surpfised me
i 18 - was when I went back —- lt's due for June of 2010 l
19 think. Frankly, that kind of'debt I thought it would
< 20 A be even'higher, The adjustable.ratelhas'been to your
% 21 advantage up until now. | |
%v 22 _ MR. SLOAN: It's down to three:and a quarter now.
| 23 (Discussion off the record.)
24 ; | THE COURT: I thought the figure woulg be over a
25 million bucks. That would be the tax. That's not the

o \ 120



2_ (Dlscu551on off the record )'Q;ﬁ”

fie';]“. E .3ﬂ'n “~.ﬂii THE COURT Because they are forg1v1ng the entlre

g }feeamount of% "the entlre amount of the Defendant 15

'belng forglven”
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soliloquy, but I just thought I would throw that out
there. | |
THE COURT: Did yéu come heré driginally on your
oWn or not,.years ago? Is. this the_first time you've
~ been to court? |
(Discussion off the‘record.)-'
‘? _»MS.'MEISNER: In this_court,,yes( sir; but I am
represenfing mysélf in othér things that ydu don't even
Want~to hear about. -
(Laughter) | |
(Discussion off the record.)
THE COURT: T knpw exactly whailyou'ré saying.
‘MS. MEISNER: I‘actuaiiy,.if'ybu saw}it on the
internet i-did put something in for Congress why it's
reallyvnot appropriate tﬁe way that they've déne
securitized trusts.- That's why Léman Brothers failed,
but, in any event;_it chaﬁges the global ecoany‘to’

local economy which is counter productive for

/.
/

everybody. So --

-

THE COURT: It ain't your mama's backyard anymore.

(Discussion off the record.) . . -«

THE COURT: Thank you for coming today. Mr. Sloan
you did a good'job.> Sorry I couldn't rule in your

favor.

Ms. Arcure, 1f you want to hand up what you've got

(22



B

B ljvf_[ “I ll put 1t through I ll set the date then for the7abww’
277?;: A 19th of November That s my second sales date 1ng_&i:
3;xg{}_”November If you all come to some agreement about the

g‘4€7€“"'.pool that 5 great and flne If you don t,'lt 1s what

*Tffié%f We»ll_go from there '-Probably the thlrd of

_féﬁ‘ﬂ?r_ gDecember 1s probably the last day I‘ll be selllng in

~f; thlsgyear

glVeS You Some tlme : A_j.: ‘;-._;":'1

?Ar.éig.(Dlscu551on off t,eArecord )?%:

= :(Hands up document ) o

Hf51What;merenyugsayihg'about”the pool?

»sold J-Iidon t recommend
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STATE OF SOUTH CAROLINA ) -
| ) CERTIFICATE

COUNTY OF CHARLESTON )

I, Bernadette A Cali, Notary PUbllC, do

hereby certlfy that the w1th1n hearlng was taken and
transcrlbed by me, and that the foreg01ng pages are a true
and accurate transcrlpt of the w1th1n proceedlngs I further
certlfy that the persons were present as stated |

o I further certlfy that I am not of counsel
or kln to any of. the partles to thlS actlon,'nor am I
1nterested 1n the result of the sald actlon | |

o IN WITNESS WHEREOF I?haye hereunte. |

subscribed myrname, thls January 14, 2014.

Jotary Pupllc » ,
\ ommlsglon Explres
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o 843-873=753-1

 Respectfully submitted,

. Willam . Sloan |
" BarNo. 69630

 Summérville, sc 29484

' Fax 843-873:7527.
Attomey for Plamtlff |
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Summary J ,dgmen Was 'granted to the Plaum
. servicer- and not the. real owner of the Note and Mortgage of this case. “The Defendant L

; respectfully contends that’ per Carpenter V. Longan. 83 USC 271 ( 1872_)_,_the owner of k

- the Note and Mortgage must be the party to. foreclose: The Defendant respectfully

. Inc.'was listed as.the mortgagee while never being mennoned on the Note of, thrs case,
: Further Defendant respectfully contends that Bank of America vs. Draper (SC Court -

STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

1J o
3\\’“\? ',_' .

E Comes now, Defendant, through her under51gned to rnove to Reconsrder the Summary T R
L Judgrnent granted to Plaintiff agamst Defendant based on the followmg llSt ‘d, arguments e
A be w. The arguments will rnclude, but not be hmrted to. the followrng ' '

for foreclosure even thouo they are the »

=
COUNTY OF CHARLESTON : ) CASE NO 1l CP 10- 812 . g
o) ettt g
.NATIONSTAR MORTGAGE LLC ) MOTION TO RECONSIDER . g“’ SR
Plarntrff SRR S SUMMARY JUDGMENT ' E?f;q Bt
» RHONDA LEWIS MEISNER . ) : ?:‘-'-:d 0
Defendant R L ) Bo -

’contends hat- ownershlp of the Note and Mortgage have been separated because MERS‘-*’% S

"of Appeals, June 5, 2013) ‘was dec1ded 1ncorrect1y and does not reconcile with

: Carpenter which is still’ good law. Further, even if Drager was decrded correctly, the
B Plamtrff never showed the relattonshlp between itself and the owner of the Note; Wells Co
N argo NA: ‘as Trustée. for the” Structured. AdJustable Rate’ Mortgage Loan Trust Mortgage
o _;,Pass-Through Certificates Series 2007-11, which Plaintiff admitted is.the owner of the -

- ~Noteé and Mortgaoe in'this case. The Plarntlff falled to show any serv1c1ng relatronshrp .
. between 1t and Wells Fargo Coe

."F urther arguments made byt made by the Defendant pnor to the Motron bemg scheduled
and oral argument takmg place R .

' WHEREFORE Defendants move before thrs Court that

A Summary Judgment for Plamtrff be overtumed and reconsrdered and the -

* case be scheduled for trial on all issues and ; :
. B Any other relief that thls Coun deem prudent Just and proper

William H. Slo
Sloan Law Firm, PA : i
1055-F North Main St. - T
Summerville, SC 29483 '

(843) 873-7531 °
Attorney for Defendant
September )(, 2013
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- of South Carolrna requtre a power of

person desrgnated to act on behalf of another usually ina very limited way" and "[a] party holds

bare legal trtle for the beneﬁt of others 01 who recerves and dlstrlbutes funds for the beneﬁt of B

: others Black’s Law Drctronary 1076 ( Sth ed 2004) Legal Trtle is deﬁned as [a] tltle that
. evrdences ownershrp but does not necessarrly srgmfy Full and complete ownershrp ora beneﬁcml

: mterest Id at 1523 Thrs is 1n contrast to Equrtable Trtle Wthh glves [a] trtle that has a

- beneﬁctal 1nterest 1n the property that grves the holder the rrght to acqurre formal legal trtle Id

The language 1n the mortgage document grves MERS only "legal trtle" but then the -

: :document purports to eupand MERS role as the nomlnee and purports to grve the abrhty of

MERS to act as an agent tor the note holder for the purposes of foreclosure Wthh unde1 the laws

Thrs e(pansron of ablhty to act as an aoent

. 1nstead of a nomrnee re urres a ower of attorne " effected b the owner ofthe note when o
q P y y

"1ssued to someone other than the note holder Thrs authonty to act" must be mstrtuted prror to

closmg the loan the mortgage secures otherwrse a mortgage is glven to a non note holder

v (MERS) w1thout a mechamsm to marry the note to the mortgage wh1ch is requrred for

foreclosure Addltlonally, the mortgage dlscusses the rlghts of the note holder m the property not

the rlghts of MERS in the property Generally, a mortgage is un- enforceable rf itis held by one

~ who cannot enforce the securrty oblt gatron Restatement (Thrrd) of Property, Mortgages §5 4 (c).

Representatrves of MERS corporatron testrﬁed to the Nebraska Suprernev Court that
MERS never holds notes assocrated w1th the mortgages they regrster therefore MERS is
Jjudicially estopped from changmg their posrtlon now. Mortgage blectronzc Registration System
Inc. v. Nebraska Dept. of Banking and Finance 704 N.W. 2d 784 (Neb 2005). This is the salient
point that Mr. Sloan made in his motion to dismiss, without the power of attorney on file in

Charleston County , SC prior to the closing of the loan, the mortgage cannot be "reassigned”

2
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bya mortgage carries with it an assignment of the mortgage. Here, the argum'ent does not
contradtct Draper because Draper drd not con51der the separate paths of the note and the L

' mortgage except for referencmg U S Bank Trust Natl Ass ny. Bell 385 S C 364 374 684 S E

2d 199 204 (Ct App 2009) Wthl’l stated "a mortgage and note are separate secuntres for the '

same d b " and a mortgagee who has a note and a mortgage to secure debt has the optton to . '

etther brmg an actton on the note or pursue foreclosure Here Plamttffs have pursued

foreclosure but 1f the mortgage was transferred to the note owner:Wells F argo Bank na as L R

o rustee for Lehman Brothers ser1es 2007 1 l (the Trust) it was not recorded as requtred by South o

there is no ev1dence to'suggest 1f the mortgage was tran err d to the »

| Trust that the mortaave and note was properly transferred from the l rust to Aurora Bank ; FSB

and then to Nattonstar Mortgage LLC because there isno authonty to transfer the mortgage out

of the Trust

[T]he dSSl gnment of the note secured by a mortgage carnes w1th 1t an a551gnment of the A

mortgage but the 3551gnment of the mortgage alone does not carry W1th 1t an a551gnment of the’

note " Hahn V. Smlth 157 3.C. 157 167 154 S E. 112, 113 (1930) also see Ballou V. Young 42

SC 170 176ZOSE 84, 85 (1894)

So as mdlcated by Ms Arcure in her letter, Ms Melsner dtd in fact 1nspect thebnote.and
mortvage at the heanng as well as offer no Ob_]CLthDS to both documents being mtroduced into
evidence to whlch Mr Sloan argued that the note and Mortgage were given to two separate legal
entities as descnbed in the mortgage and the note to Lehman Brothers. The Mortgage
unequivocally states that MERS in the mortgagee on the mortgage documents and describes
MERS as a separate legal entity. The Court will note that neither document is issued to the same

legal entity e.g. the note and mortgage were given to separate legal entities, and not the same
/ : -

4
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1nstruments were never "marrled" under South Carolina law without the..




Y

.Mere declaratlon ina document wrthout the correspondmg wrtness srgnatures and specrﬁc

mstructxons of the aoency relatronshrp are msutﬁment 111 South Carolma As Mr Sloan argued in

o the Mouon to Dlsmrss MERS 1s only the a551gnee of“the mortgage not the note as explarned

B SUPRA

SECTION 30-7-30 Release or sat1 sfactlon ot hen affectmg trtle to real estate
__- A release or satrsfactron of the hen of any mortgage or. other written_ mstrument .
~affect1n t1_tle to' real property as securlty for the payment of money, made or.’ -
o _;entered nto by the ongmal mortgagee, trustee or. his legal representatrve or any
v .'ass1gnee _under an ‘assignment recorded.as provrd_ed in Séction30-7-40 shall be _
. good‘and effectual, both in law and in equity;-for. the'protectron of any subsequent
' ;'purchaser for a valuable con51deratlon of the property affected by such mortgage
o "v'or oth r_,wntten instrument, or subsequent credltor obtalnmg alien upon such .
A property, notwrthstandmg any ass1gnment or transfer of such mortgage or other _
. '_’wntten instrument or-of the obligation secured thereby, unless such' assrgnment or
'+ transfer'shall have been recorded as. prov1ded in Section 30-7-40 or such o
- purchaser or creditor shall have had actual notice thereof before such purchaser or
L -.jlren credltor acqu1red any mterest in or clalm upon the rcal estate SO encumbered

Addrtlonally, once Lehman Brothers sold the "note" to the Securrtrzed trust the )

‘underlymg payment of the note by the trust satrsﬁed Lehman Brothers mterest m the mortgage as

the pnncrpal and requlred ﬁhng a satlsfactlon of the debt or a551gnment of the mortgage whlch

was not done The South Carollna Supreme Court has made it clear in the Matrrx F1nanc1al

Service Corp V. Fraser et. al OP. No. 76859 (S C. Sup Ct ﬁled August 7010) decxsxon that

banks that v1olate South Carolina law do so at thelr own pcnl as those mortgages wrll not be
enforceable. The Supreme Court.reaso‘ned by ghtly that you cannot ignore the laws of South
Carolina and then look to the law for equitable relief when you have in part.created your own
problems by not following the law. Procedural mistakes will not be corrected by the Courts.

retroactively. The defect of the transfer of the note and mortgage in and out of the trust makes
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puts the prineipal and the accessory upon a footing of equality, and gives the .assiunee' of the
ev1dence of the debt the same r1ghts in reg,ard to both " Id..._._. "For thxs 1eason an asswnment of
B the clebt cames w:th 1t an a531gnment of the mortgage but an 3551gnment of the mortgage is a

‘nulltty "Id at 274 16 VVall 271

In concluswn even the servncer is requlred to "represent" both the note holder and the

. mortgagee Wthl’l is not m evxdence n th1s case

for the aholke,feeSOns the D_efendant .. ‘

respectﬁlllyrequests the forec"losurc__ease be dlsmissed with prejudlee_._ '

- _“Respectfully subm1tted

S ,Rhonda Melsner, Dcfendant
Post office Box 689 .
‘Blythewood, SC 29016
- pegasus@nuvox.net
. (803)960-3696

Attachments to this document;

EXHIBIT A- MORTGAGE

- EXHIBIT B- NOTE ' '

- EXHIBIT C-.Mortgage electronic Reglst‘ratlon Systems Inc V. Frank Johnston and Ellen
Johnson case attached No 420-6-09 Rdcv (Cohen, I., Oct. 28, 2009)
EXHIBIT D- letter re: Independent Foreclosure review

~ \ )

(3



- PaymgAgent-RustCunsuItmg, lnr' ~'.”": T e L O AU SRR
P.Q. Box 8057 - » S0 B Independent Foreclosure Reviev
ranbault MN 5'3021 9A57 'f. Ot R !ﬂ P tForelus R it V

RHONDA‘ LEWlS
X CHESTER ‘

ont/nued on reverse srde

A_'1RA110 000000300




| Important information

s By cashing or deposrtrng the check you do not warve any Iegal clatms agarnst your servicer and you may pursue
‘ addltronal actrons related to your foreclosure

Cashing or deposrtrng the check may affect your taxes or public assrstance benefits. Nerther the paying agent —Rust

Consulting; Inc:, nor the regulators can advise you on tax liability or any effect on public assistance. If you have

{. Questions, you may. consult a tax advisor or qualified individual or organization. You may also visit - © ..

S Www lndependentforeclosurerevrew com/taxinfa for lnformatlon about potentially taxable components of your payment
If requrred tax documentatron such as a Form 1099, will be sent to you in’ January 2014

If you need addttronal help wrth foreclosure preventton please contact the Homeowners HOPE Hotllne at1 888—995—
HOPE (4673) (or : at www. makrnghomeaffordable gov) and they can put you in touch with a U.S. Department of Housrng
‘ and Urban Development approved nonprofrt organrzatlon that can provrde free assrstance

Please refer this letter to your attorney or authonzed representatrve |f you'are represented by an attorney or other

. authorized third-party representative regardmg a foreclosure bankruptcy case |nvolvmg thls mortgage loan or the
‘ lndependent Foreclosure Rewew : :

T

:o This payment does not mean that you necessarrly suffered ﬁnancral |njury or harm

Other disclo'su_re's

This letter is not an attempt to collect a debt or to impose: personal liability for any obligation, including, without limitation,
any obligation that was dtscharged oris subject to an automatic stay in bankruptcy under Tltle 11 of the Unrted States
‘Code

If you have any questions, pIease call the paying agent—Rust Consultrng, Inc. —at 1 888 952 9105, Monday through
; Fr|day,8am -10pm ETorSaturday,Bam 5pm ET.. _

v

-Sincerely,

lPaying- Agent—Rust Consulting, Inc. ‘ag

: o r . ' A 1RA110 000000300
| ‘ . . » .




T USTATE OF SOUTHCAROLINA

| T COURT OF COMMON PLEAS

" Marchi 29,2013




’ .defunct pnor servrcer Aurora Loan Servrces,

- STATE OF SOUTH' CAROLINA

m’-ﬂa
.;l;' 2—‘

——

R

IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CASE NO.: 201 1-CP-10-8 12 g .
. ;Natlonstar Mortgage LLC - c& c(: %
PLAINTIFF i = .
L MEMORANDUM IN SUPPORT OF PLAINTIFF’S MOTION FOR SUMMARY JUDG‘: NG

ON DEFENDANT’S COUNTERCLAIMS AND FOR F ORECLOSURE

MENtr "

to mstrtute th]S foreclosure (2) Mortgage Electromc Reglstratrons Systems, Inc (“MERS”) and the now

LLC must be Jomed as necessary partres, (3) Defendant is

enntled to setoff for government funds allegedly accepted by Plamttff and (4) a Just1c1able case or

controversy to qulte trtle exrsts betwcen the partles

1}_ g STATEMENT OF FACTS

On October 27, 2007 Defendant executed and dehvered a promlssory note in the amount of
$680,000.00 and a mortgage securmg sard rote to Lehman Brothers Bank FSB. (Aff In Support of
Summary Judgment 72, attached as Exhlblt A). On February 10 2011 thcse were assrgned to Aurora

Loan Services, LLC. Thereafter, the subject note and mortgage were assrgned to Natlonstar Mortgage,

(H0







'-‘A:Plamtrff and (4) a _]ustlmable case or controversy to qutte trtle exrsts between the pame ‘

: Reply to Defendant s Counterclarm on July 19 2012

o v.'-'was 1ssued by the Clerk of Court and ﬁled on June -19 2012_ On June '26'-2012 the subject néte and }_;»'_ =

.’Plamtlff’s request for admtssron on November 26 20120 (Exh B Defendant‘s Responses to Plamtlff’ s

',_"Admlssmns), and served responses to Plamt_ 'f’s f rst mterrogatorles and'request for productron on March

. | 7, 2013 (Exh C Defendant’s Responses to PlamtlfF s Interrogatones and Request for Productlon)

Thereaﬂer Defendant’s mot\on to drsmrss was heard on May l4 2012 and demed on all grounds

._by order dated May 29 201” 3 Then on May 25 2012 Defendant ﬁled an Answer and Counterclalm
‘allegmg that (1) Plamtrff lacks standmg to mstltute thns foreclosure (2) Mortgage Electronlc Reglstrattons_
; ‘Systems, Inc (“MERS”) and the now defunct prlor servrcer Aurora Loan Servrces LLC must be jOlnCd o

:as necessary partres (3) Defendant is entltled to setoff for government funds alleged]y accepted__ by:.' g

Plamtlffﬁleda‘-f“‘., a

: By consent of the partles and pursuant to Rule 53(b)' SCRCP as amended "'an order-of ference =

) : In llght of the mformatron provrded in Defendant s responses to Plamtxff’s drscovery requests '

, Plalntrff now moves for summary Judgment on Defendant s counterclarms and on lts foreclosure actton o

All clalms are currently npe for summary Judgment . 5

m. SUMMARY JUDGMENT STANDARD

“Summary Judgment is appropnate when 1t rs clear that there is no genume rssue of matertal fact

and that the movmg party is entltled to aJudgment as a mater of Iaw In rulmg ona motion for summary A

3 The court docket incorrectly reflects thlS order as denying Plaintiff’s motion to dismiss rather than

Defendant’s; Plaintiff has not filed any motion to dismiss in this action, .

. Plaintiff’s undersigned counsel did not receive any documents from Defendant in response to Nationstar
Mortgage LLC’s offer of loss mmganon review.

Since the filing of the instant motion, Defendant has also filed a motion to stay the action pursuant
Administrative Order 2011-05-02-01.

HL




AT,

i":'bj"ﬁdgmgnt;_‘_the' é;)id'gqce and the inferences which can be drawn therefrom should bevtewed/mthe lngﬁE :

- 'rf)o;st favorable»tb,'vt]ﬁ_e._nbo;hfn:d\/lpg party.” . Cafe Associates, Ltd V. Cérngfdé_s 305,

~162,.164 (1991). When & motion’for summary judgment is made and properl




the note holder N

L B MERS and the orlgmal lender are not necessary partres. I, R o

‘an assrgnment be recorded pnor to ﬁlmg a foreclosure actlon l‘ hls issue has been addressed dlrectly by

the South Carolma Supreme Court whrch stated . :’. e

: f.The note is the pnncxpal and the mortgage is the 1nc1dent that follows the note in |ts dellvery from '

" orie person. to another: When a negotiable note payable to order is 1ndorsed generally to the payee .

o the nole and |ts mcrdent pass m the commerelal world by dellvery

T Unlon Nattonal Bank of Columbla V. Cook 110 S. C 99 96 S E 484 486 (1918)

The same case went on. to state that _[t]here rs' no law m tlns 'state that requrres assrgnments of

T desnoned vand expltcrtly states that |t 1s for the_protectlon of subsequent credltors not debtors or oblwors :

i ".:Therefore lt cannot provtde a defense to an obllgor or a basns to deny ad_]udlcatlon toa credltor who is

Under Rule l9(a) of the So.uth Carolma Rules of erl Procedure 1f a pe.rson .1s subject to servnce
of process and ifj _]ommg that person to the acttont wrll not deprlve the court of subject matter JUrlSdlCthﬂ
:'the court w11] _]om that person as a party to the actlon 1f (l) in hlS absence complete rehef cannot be :
A accorded among those already partres or (2) he clalms an mterest relatmg to the subJect of the aetlon and

s so sntuated that the drsposmon of. the actlon in his absence may (a) pre_yudlce hlS abrlrty to protect hls=

mterests or (b) subJect those already partres to the actlon to possxble multlple lrabrllty See Rule l9(a)
SCRCP. L |

While a mortgage is an interest in real property and is not goyerned by out UCC, the note itself 1s
a negotiable instrument and is covered by UCC Article 3. S.C. Code § 36-3-201(1) states, .in part:-

“Transfer of an instrum\entv vests in the transferee such rights as the transferor has therein...” §_ also

44







I A Defendant requests that the court 1ssue a declaratlon that Plamtrff has no legal mterest m elther

Defendantv cannot point to any contractual obligation betWeen the parties or to any federal and/or

| ' South Carolma authonty supportmg her clalm for setoff of funds Plamtlff may have recexved from the ,

'oflaw _

. D. No Justrcrable case or controversy to quret tltle ex1sts between the partres. '

f 150 177 S E 2d 551 (1970)) Tl‘llS requrrement rs satrst' ed by “[a]ny person mterested under _a deed

: {‘J s .‘ Y wrrtten contract or other wrltmgs constrtutm'v a contract or whose rrghts status or other legal relatrons are '

' affected by a: X

L . _under the mstrument ;. contract or franchlse and obtam a declaratlon of rlghts, status or other legal

: relatrons thereunder > S C Code Ann § 15 53 30 (1977) see also Rule 57 SCRCP

] ' o Defendant asserts that Plamtrff’s alleged lack of mterest in the sub_;ect note and mortgage creates-‘

a Justlclable controversy to quret trtle lt is undlsputed that Defendant has an ownershlp lnterest in the
o subject property To the extent Defendant clalms that the ﬁlmg of' Plamtlft’s l|s pendens created a

o JUStIClable controversy regardmg the terms of the note and mortgage that argument is wrthout ment A

T<Any person interested under a deed, will, written contract or other writings constituting a contract or whose rights,
status or other legal relations are affected by a statute, municipal ordinance; contract or franchise may have
determined any question of construction or validity arising under the instrument, statute, ordinance, contract or

" franchise and obtain a declaration of rights, status or other legal relations thereunder " See S.C. Code Ann. §15-33-
30. . .

| o V ‘ government an msurer or any other thrrd party Therefore Defendant’s clarm for setoff farls asa matter.
R 'f»the sub_]ect note. or the mortgage and alleges that Defendant lS an mterested person pursuant to S C Code o
To state a cause of actlon under the De__ aratory Judgment Act a party must demonstrate a'.

’ ;‘,when a con rete rssue lS present, there s a deﬁmte assertlon of legal rlghts and a posmve legal duty Wthl‘l o

. is, demed by the adverse party ” See Graham at 71 459 S E 2d at 845 (cltlng Power V. McNarr 255 S C

contract or franchlse may have determmed any questron of constructlon or valrdlty ansmg

t' lmg of a hs pendens enjoys the absolute prrvrlege accorded to Jud1c1a] proceedings. See Pond Place

Justrcrable controversy See Grahaml v‘ State Fann‘Muti Auto lns Co 319 S C 69 71 459 S E 2d 844 ’

845 (cmng Brown v Wlngard, 285 S Cl 478 330 S E Zd 301 (1985)) AJUSthlable controversy exnsts_.: o

|







| “Once the debt and default have been estabhshed the mortgagor has the burden of estabhshmg a

defense to foreclosure such as lack of consrderatlon payment or accord and satlsfaotlon U S. Bank

L ) _.Trust Nat l Ass e v Bell 684 S E 2d 199 205 (Ct App 2008) As demonstrated above by Defendant’

"."'own admrssrons, the debt and default in thlS case are estabhshed Further Defendant has no valld

' llen'-en_tltlmg lt to a foreclosure on the subject pro erty '

- "must be d'bt owmg from one person to another specrﬁc property to whrch the_debt attaches' and an.:

"'Federal Sav and Loan Assnv Wnllmgham 296 sc 24 (Ct App 1988)

There is’ no matenal questlon of fact asto thls foreclosure actlon and'Plalntlff is ntltled to»l A

~ Even® vrewmg the record in a hght most favorable to Defendant, Plamtlff holds : an equltable

Plamtlff holds an equrtable hen over the subject pmperty;': “For an ‘equltable lien to arise, there o

:‘fdefenses to the forcclosure Even 1f he was not _]udlclally estopped from brmgmg l’llS counterclarms those .

g 'A"clalmswould not serve as defensesyto the foreclosure because the debt is valld unsatrsﬁed and m_-:_ S L

"mtent expressed or tmplled that the property serves as secunty for the paym_ t of the debt ” Peggetual""v»

: "As shown by the note and mortgage and the testlmonyfof Defendant there 1s clearly a debt owmg -

'-to Plamt:ff from Defendantji As such Plamtlft’s nght to foreclose upon Defendant ] property lS mherent ‘

o a loan was made to Defendant Defendant s1gned' a mortgage constltutmg a ﬁrst llen on the Property, 1t,v o

‘ S '7 ‘was duly recorded By the terms of the mortgage Plamtlff has the nght to foreclose upon a default and__

“of Defendant to Plamtlff and as Such summal'yJUdgme"t ‘5 proper

. T B v CONCLUSION "
- » For these and all the foregomg reasons Plamtlff is entttled to summary Judgment pursuant to

Rule 56, SCRCP, and respectfully requests that the Court grant summary judgment in its favor as stated

l herein. The facts of thls case and the apphcable law compel that result.

Tl Plamttff has the nght to costs and attomey fees No rssue of materlal fact exrsts regardlng the obhgatron

U3







: "_Natlonstan Mongage, LLC

Rhonda Lewis Mclsner

B _fv_STATE OF SOUTH CAROLINA SRR IN THE COURT OF COMMON PLBAS

: 'f"COUNTYOFCHARLEsmN S S CASENO 2011 cp-no 812

AP AFFIDAVITiNSUPPORTOFMOTION
PLAINTIFF .. w7 %-. | FORSUMMARY JUDGMENT: ~

DDFENDANT s

o i :_'ln favm of Lolunan Bmthm Bank FSB iu the or| lgmal puncxpal amount of‘ $680‘000 00

' "'_._ls annexed hereto as Bxlublt A.

a8 _.'mte pmsuant to lhe terms of the note, by maklng monthly paymcnts. A t| ue, aud couect copy of the Note

The Note was secmed by a mior tgage (“Mm tggg ”) glven by  ‘,° Defeudant snnultaneously wlth

5 ) : the execuuon of lho Note T he pnopelty cncumbeled by the Mox’téag.o Is located m Isle of Palms, _ .
" ‘AChalleston Couuty, Souih C'trolma und a3 is mow pamculaxly descnbed n the Moﬂgage and the Lls
: ’Pendens ﬁled by P]amhﬂ It has the 'I‘MS# 571 12 00 149 and ploperty add:ess of 31 Sand DD"B[ Dl,
AIsle ofPalms, SC L L o S

S, The Moﬂgage was 1ecorded in the Off ice of (he Reglstel of Deeds for ChallestonCounty iir book .

644 at page 001 on Novembex 19 2007 A true and couect copy of the Montgage is anneaed heneto as

Exhlblt B.

D 'en : ut wus obhgated to 1epay thc prmclpal umount bouvwed plus mtexest at an ndJu_tab]e




) 4 d ins n;\éi\,t ,_c_ou‘smurté._‘sy a i]}zrg]1qse, money mortgage with the proceeds of th

loan being used to p chase fhe’

Is informed and belioves that it s entitled to the itnit

to be'app d ~against the fidebtednessdue and




GRS W sanr{ Secretary
Cee Nanonsta Mox’rgage, LLC .

' Swormto before me t

diy. AEL% 2013 .

s Notmy for the State of £
o My Conumssxou Expmes* o

“-\HIMII/, L = - =)
Sl P MATIHEWJ JOHNSTO

2 g Notary Public, Siate or?g(is
MyComm!ssIon Explres B

s June 20, 2016

: 'b S
'rmfu\\‘

fots
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~. Aurora Loan' Services: '
oL httag Cashlerlng Dept .
~.10350 ‘Paxk Meadows DriVe

. -Littleton co 80124-‘

. Aurora Loan Services.:
-+ Atbne Cashierlng Dept g
-~ PO ‘Box 5180 i
,Denver CO 80217 5180 .."v,

. jﬁhny paymenLB charges,’ or. oLher foes that become due during this
o o thirty- (30) ‘day: time period must’ be:included with the amount provided
; St - . aboved Only. certified. findg,: money ‘oxrders; cashiar checks or .
D 7 ‘yestern- Union funds will he- accepLed. NO PBRSONAL CHECKS HILL BE
' . % .MCCEPTED . 3

f?If u d not brlng your 1oan culxent thhxn thlrty (30) days of the
"daLe of this® ‘letter, Aurora Loan ‘Services may demand the entire balance

L outstandlng under the terms of your - Mortgage/need of '"frust, This:

_ ”;7amount includes, but is not limited to, the principal, interest -and all
! v v__other outsLandlng fees ‘and cogts, *; You.may be obligaLed to pay Eoz

’ T + ! reasonable -coats of collection, including but not limited to attorneys

. fees; “Aurora Loan Services may -start legal action to Eoreclose on

. the MorLgage/Deed of Prust whlch may result ‘in-the loss of your home

o - “:and the sale of the property.” Once legal action has’ begun you may

. : incur additioual atLorney Eees. . DR o

. .  “You have the right to bring your loan curreut after 1ega1 acLion has
o - ‘pegun. You are hereby informed that you hdve the xlght Lo “cure* or.

; ’ ‘veinstate the loan after acceleration and the right to assert in the

' : foreclosure proaceeding the non-existence of a cdefault or any other
e - . defense you may have to acceleration and sale, BAlso, we are required
by Section 60507 of the Tax Reform Act of 1384 to report to the IRS
, information in comnection with abandonment, foreclosure and acquisition
A of the mortgaged propezty.

1}
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X RHONDA LEWIS MEISNER

. STATEOF SOUTHCAROLINA ") COURT OF COMMON PLEAS
 COUNTY OF CHARLESTON . ) CASENO, 11 CP10-812

'NATIONSTAR MORTGAGE LLC ) DEFENDANT MEISNER’S ANSWERS

Plamtxff

) TOREQUEST TO ADMIT FROM -
0y PLAINTIFF .

" Note and Mortgage.. FONE AN
o 'J_DENTED ASTO THE VALIDITY OF THE NOTE AND THE MORTGAGE
. "AND'THE RIGHT OF THIS PLAINTII‘F TO ENOFRCE THIS:NOTE AND
L -"MORTGAGE e : :
-6, Admit that tlle balancc due and owmg unde1 the Note and Moxtgage has not been-.
. 'paid in fall. - IR :
- “DENIED AS STATED i
7. Admit that the Plam’uff prov1ded you a Nonce of yom Defaul
v DENIED: -~ .- - 3 R coe
. 8. ‘Admit that y0m default ausmg under the Note and Mortgage have not been cmed .
o DENIED - 2 A
.9, Admit that youx Motlons to stmlss were demed by Judge Malkley Denms on
' May 14, 2012 R SR B RSO TA

10. Admit that your defenses and countexclauns are based on the same legal
arguments wlnch wexe ad]udtcated by the Oldel denymg your Mouons to
~Dismiss.-- .

DENIED- IUDGE DENNIS SIMPLY REFUSED 10 DISMISS THE CASE AT
THE OUTSET. JUDGE DENNIS DETERMINED NOTHIN G WITH
FINALITY ON MAY 14,2012, -~ =, =

11. Admit that you have no valid claxms agamst the Plamhff
DENIED

12. Admit that you have not suffeled any damages
DENIED ‘

I






Yours Truly,, . -

.
i

4 i 7! b b
L ay
William H. i

- SLOAN LAW FIRM_







d Whethm or not thc witness has subnntted a wutten 1ep01t ot opinion .
o concemmg the snbject mattet of this case, the date of any such repo:t and the .
S .?.1dcntlty of the petson to vwholn any’ such report was subnnlted

None have been xdentlficd Dcfcndant reserves the rlght t0 1dent1fy and pn epme an o
Lo . . expert wntness in ﬂns case at a latex‘ dat 'closer to trml. '

6' &
R "relevant to, any ‘claiim; defense, or. lssne in thls case that has been alteiéd,
- ,_destloyed 01 cannot be fonnd mcludmg, bnt not llnuted to, mfonnatlon

: iThe circumstances under which the docurmient ‘was altered, lost-or desnoyed
e If the document was desttoyed ‘state why 1t was destloyed whether it was

ihe, ; P .1nel
L ptovxde a name, addtess and telephone numbet of all petsons wh ’attempted
s to locate the document 01 a copy
o D’efendantnis _nn twm_’e f n)'

7. :State with paltlculauty all. facts cir

imstance and mfonnatlon supp‘
T 'affumanve defenses set forth i the Answer and’ Countexclalm. S
Al of the mformatlon for the afﬁnmatwe dcfenses and Counter: claim _wnth the
T exceptmn of reservatxon of defenses and el an hands are stated m' he
U “_the Answer and. Countercl'um. :

L o, Idcnnfy tlle South Calollna authouty supportmg your contennon that MERS_ '-Inc o

b o T Ccannot assign mortgage for' which it is the nominee of the orlgmal lendcr. v

. South Carolina Code of Laws, §62-5-501 ¢ L
B ,South Carolma Code of L'nws §30 7-10 et seq [

) State Wlth pat tlculat lty all facts, cncumstances and mformatton supportmg you1
o allega’non that Plaintiff has unclean hands in this mattet;

C ’ - Defendant has not yet determined the defense of unclean hands. Defendant
*wnll supplement these responses when fux thel infor manon has becn obtamed

. 10 Idennfy by date and niethod all commumcanons between you and Plamuﬁ'
~ regarding any loss mitigation attempts. Givea summaty of each commnmcatmn
sufﬁclent to inform Pl'untn"f of the lmpoxtant facts of cach




1. Identity by ol ey et
ot entity made to Plaintiff on the Note and Mortgage.:
Object ly bur




) _'Defendant

4 Al corréspondence,

STATE OF SOUTH CAROLINA )  COURT OF COMMON PLEAS

. COUNTY OF CHARLESTON. ) CASE NO. 11-CP-10-812 -
)
-_NATIONSTAR MORI‘GAGE, e, ) DEFENDANT MEISNER’S ANSWERS
© Plaindff, oo ') TO REQUEST TO PRODUCE FROM
Vs v ) PLAINTIFF ' :
RHONDA LEWIS MEISNER | _

' Comes now, Del‘eudant Mexsner, tlnough he1 undelstgned attmney, _to answer the o i

- No documents have been n]entlfied othe1 than the South Carohna Code of
~ Laws wlnch Plamtlff’s Attorney has access to. Lo E '

. 2 fAll 110n-puv1leged docunients. xelatmg in any way to any claim made by Plamtlff

. - or any. allegation, defense and/m claim i
) captloned action, " . T
- Objection- Unduly burdensome and ir relevant. Sy

our Answer tegatdmg the above-

3, All exhibits and/or documents you mtend to mtrodnce as evxdence or may use as

T evidenice at tual deposmon or heaung in tlns action - , .
" None have bcen identified.: Defendant supplemcnt thls 1esponse as '
“further inforimation’ comes in, 1.7 ‘

communlcatlon, 01 other ocumentatlon between you and

o Plamtnff Legatdmg the Plopel ly, Note and/or Mortgage PR
~ ‘None ' , s

. 3. LAl documents 1elat1ng to any commumcatlon between you and any other petson
+ 77 other than yom Attomey and hls employees 1ega1dmg the Plopelty, Note and/or B

"Mongage o
- ObjechOIl- luelevant 'md unduly burdensome , =
6. All documents refating to paymenls rnade in connectxon with the Mongage
mc]udmg, but not limited to, copies of 1ece1pts, mortgage statements, bank -
- statements, cancelled personal checks; and/or electronic images of cancelled
“persoiial checks, certified check receipts, money orders, online payments , *
" transactions, and/or bank or financial statements of any account from wlnch
- inoney was used to make payments o ;
~ Objéction- Irrelevant and unduly bur densome :
7. All statements of possnble witnesses, whether written or oxal summanzed or
* otherwise reproduced in any manner, relating to the above-captioned action.
None that the Defendant is aware of at this time,

. All-_ documents 1dentnﬁed in, referred to or relied upon. in .YOUl 1esponses to au A
’ _.'_Plamtxft’s First Set of Intemogatoues and/or Requests for Admission, ",




) ‘CASE NO. 11:CP-10-812 .
') DEFENDANT’S MOTTIO
') COMPEL DISCOVERY




O cum

STATE OF SOUTH CAROLINA - | NN THE COURT OF COMMON PLEAS -

COUNTY OF CHARLESTON - > | CASENO 2011(:1) 10- 812

" Nationstar Mortgage, LLC,- . "~ ©|" < SUPPLEMENTAL RESPONSES AND -

OBJECTIONS TO DEFENDANTS’ FIRST
REQUEST FOR PRODUCTION

: has prevnously been gwen the oppoxtumty to mspect such documents

S 4. Defendant seeks mformatlon protected by the attorney-chent pr1v1lege, the work product doctrme .

or any other protectlon or pnvtlege recogmzed by law

s, ‘_fl | The requests would subject Plamttﬂ' to undue burden or expense _ v

- 6. The requests requlre Plamtlff to gather mfonnatron or documents whrch are not m the PlamtrfP 8

possessxon custody or control and

7. The requests impose dlscovery obligations upon the Plaintiff beyond those specnf ied in the South

Carolina Rules of Civil Procedure.







l ' successor thereto or securitized trust upon default by the borrower in connectlon w1th the mortgage loan
f the subject of thrs aetxon '

.RESPONSE #8 o Plamtlff objeets to this request on the grounds that lt is lrrelevant to any :

' clalm or defense in thrs actron. AR '

: 12 All documents demonstratmg any fundmg of the mortgage loan the subject of thrs actlon by any .
: certlficated or uncertrﬁcated secunty ", v : ;

:RESPONSE #46: Plamtlff ob_|eets to thrs request on the grounds that 1t is |rrelevant to any L

clalm or defense in thls actlon. L

Further respondmg, Plamtlff refers e endant to Plamtlff’s lmtlal responses to Defendant’

Flrst Interrogatorles #22 #23 #28 and #29

C 47. All documents demonstratmg any authonty of MERS-_to assrgn mortgage loans to a trust aﬁer the
. closmg date ofthe trust s ' ) : ‘

v RESPON ‘SE #47' Plamtlff ob jects to *hxs request on tbe orounds th..t lt is 1r-'elevant to any
) - clalm or defense in thls actron. - |

' Further respondmg, Plamtlff refers Defendant to Plamtrff’s mmal responses to Defendant’
/ . i :

Frrst Interrogatorles #22 #23, #28, and #29.

’ | 48. All documents demonstratmg any authorlty of MERS to assxgn mortgage loansto a trust ‘when the
mortgage loan i is m default. ‘ .

RESPONSE #48: Pl'ainti_ff objects to this request an the grounds that it is irrelevant to any

claim or defense in this action.

— 1




Dated::- March 28, 2013




STATE OF SOUTH CAROLINA

'_ ) -COUNTY OF CHARLES ION

IN THE COUR’l‘ OF ‘COMMO'N'PLEAS

CASENO 2011 CP 10 812

, ',Natlonbtar Mortnage‘ LLC

TS, L

o Rhonda Lewrs Me'i'suer '

)

PLAINTIFF

, 'expense' :

- Defendant seeks mform tlon pr _ ected by the attomey cllent pr1v1lege the work product doctrme, ‘
3or any other protectlon or pr1v1lege recoonlzed by law

4. A full and complete re .onse to, th e’ _terrogatorles would sub_;cct Plamtlff to undue burden and

5. The mterrogatones reqmre Plamtlff to gather mformatlon from documents not in Plamuﬁ’

'possessmn custody or control and L o . _
6. The mterrogatorl‘es lmpose dlscovery oblig_e'tions upon the Pleintiff_l’ beyond those specified lu the

“South Carolina Rules of Civil Procedure. -







4, ’ Set forth the n'am'cs and addresses of all lnsurance which provided the Plaintiff or any other real
party in interest insurance for any "default of the Defendant” relating to the claim and set forth all policies

. involved and the amount(s) of coverage provrded in each pollcy and whether sard insurance. has been pald '
yet or not' mcludmg lxabllrty coverage L

E . !!rrogatorles were served o‘ the person(s) answermg these mterrogatones f‘ o

S reques on th ‘ground | hat 1t lS so ambxguous,l B

o ;'_:'_-VPlalntlff cannot reasonably asce 'tam the lnformatlon sought Notwrthstandmg the foregomg

Vobjectlon,'PIamtlff states that lt by and through lts‘ undersrgned counsel hereby responds to

—.Defendant’ mterrogatorles

; :;';2;- . Llst all damages clarmed and descrlbe wrth specrﬂcrty the manner in Wthl‘l the damages were
calculated ) S

- "_‘RESPONSE #2 SubJect to the foregomg general objectlons, Plamtrff'states that itis entltled

to damages m the mlmmum amount due and owmg as set forth wrthm the terms of the Note and

'Mortgage as well as the costs and fees assocuted wrth the ﬁhng of thls actlon. .

e '
3. Describe wrth specrf' crty and include all facts which support the contention of the party
answering these interrogatories that he is entitled to the above described damages.






objection, Plaintiff'states that'it; byrand through lts t_mdersigned "counsel, hereby responds to
: Detendant’s mterrogatorles

f8. L Identrfy all records relevant to tlns htrganon and/or upon whrch you are relymg in connectlon ':
: w1th your proof of the clarms asserted agamst the party propoundmg these mterrogatorles ' :

.RESPONSE #8 See Response to standard mterrogatory #2

:.__.9. s Has the person who answered these mterrogatorres revrewed any documents or any other thlng in

S . order to provrde full and complete answers to these mterrogatones other than those seét forth above‘? R

ndme;

- ;address

o 'telephone number
" job title;

. job descrrptlon, AT BT PRI R P

- ""-relatlonshrp to the plamtn"f and defendant U

“the present location of such’ person; Ry L

’ ;-_th number of the mterrogatory that such person(s) assrsted in answermg

L _RESPONSE #11

‘vprotected by the attorney chent prwllege

"_312 - Does the person who answered these mterrogatorles swear under oath that he/she has tanthfully
answered these interrogatories without reservations and as accurately and as truthfully and as fullyas .
‘possible, and with full knowledge that his/her written answers aré under oath and, as such, are the same as

- swom testlmony ina court of law and may be and most llkely wrll be used as evtdence in the case‘? v
. . . , ;

RESPONSE #12 ' Plamtlff obJects to thrs request on the grounds that iti lmposes drscovery v

obhgatlons upon the Plamtlff beyond those specrﬁed m the South Carolma Rules of varl

Procedure.

13. Did/does the party answering these interrogatories have insurance or any other plan or vehicle,
including but not limited to any credit enhancement to any securitized mortgage loan trust, which would'
compensate the party answering these interrogatories for any of the claimed losses incurred as a result of

Plamtlff objects to thls request on the gr.unds that lt seeks lnformatlon' .

1%0




'_'tthils_.bl'a_l:wé,uft é»nt'l/,'brr provide eviden of
- ‘mortgage loan the subject of this action

; S any P
'writings,of any. kind vhic
misplac




19, . Set forth the full name; current address and telephone number of the current owner holder of the
“original mortgaoe the subject of thlS actlon : :

RESPONSE #19 See addltlonal mterrogatory Response #18

20 Set forth the full name current address and telephone number of all persons who' drat‘ted

prepared typed, or otherwrse produced or assnsted in the productron of any asmgnment of the note the-
:subject'of thrs actlon T = .

) RESPONSE #20 Plamtlff 'objects to tlus request on the grounds that 1t _.s" lrrelevant to any

- clarm or defense m thls actlon. '

.- - Set forth’ and descnb_ w1th pamculanty and speelﬁcxty, all source of authonty granted from the
- Vorlgmal lender to- any person or party as o the, Note, including any author:ty to transfer or. assngn the
" Note, mcludmg any permission from a Trustee of any Bankruptcy Court that mlght

RESPONSE #22

clalm or defense in: thls actlon \ otwrthstandmg the foregomg objectlon, Plamtlff states that the

. subject note and mortgage are freely negotlable mstruments, and enforceable by thelr holder as‘

'bearer paper .
23

M ortgage

RESPONSE #23 : Plamtlff ob]ects to thrs request on the grounds that 1t is lrrelevant to any '

clalm or defense in tlns actron Notwrthstandmg the foregomg objectron, Plamtlff states that the

:subject note and mortgage are freely/negotlable lnstruments, ‘and enforceable by thelr holder as

bearer paper.

24, Set forth the full name, current address, and telephone number of each and every holder of any
interest in any mortgage-backed security, mortgage-backed bond, collateralized debt obligation, or

collateralized mortgage obligation where either the mortgage or note the subject of this action serve as
collateral or other security therefore.

P ntlff obJe s to thls request on the grounds that lt is 1rrelevant to any'

Set forth and descrlbe w1th partlculanty and specxf cnty, all source of authonty granted from the ‘
“original lender to any person or party as to the Mortgage mcludmg any authonty to transfer or aSSIgn the

-



-negotlate the tenns of the. mortgage 1 the subje
, ‘current address, and telephone number of all’ persons vested




: l“*“of the Poolmg and Servrcmg agreement for any such trust

RESPONSE #46 o Plamtlff 0b_|ects to thls request on the grounds that 1t is lrrelevant to any

'clalm or defense in thls actxon. !

RESPONSE #49:: "::I”laln’tiffobjeet_s‘t_o_thisﬁ'requeSt on the 'groundstl_iat it__ls rrrelevanttoany ., -

clalm or defense in thls actlon

All documents whlch permlt or. authonze the aSSIgnment of a mortgage loan the subject of thls

e actlon mto any securitized mortgage loan trust beyond the. Closmg Date or. Delayed Dellvery Prov1srons - :

:_RESPONSE #50 Plamtlff objects to thls request on the grounds that lt is lrrelevant to any

: clalm or defense m thls actlon.

o _51 All documents concemmg any sale transfer or asstgnment of any mterest in elther the Note or-
~-the Mortgage the subject of this actionto Federal Home Loan Mortgage Corporatlon (a/lda "Freddle
' ;"Mac“) Or Federal Natlonal Mortgage Assomatlon "Fanme Mae

o _RESPONSE #51 Plamtrff objects to thls request on the grounds that 1t is 1rrelevant to any

claxm or defense in thrs actron.

52. All servncmg contracts between any insurance tracker and any loan servicer as to the loan and/or
any securitized mortgage loan trust into which the loan the subject of this action was assigned or placed,’
including all addenda and schedules thercto or identified therein including but not limited to Service

Level Agreements (SLA), Return To Lender (RTL) documents, and any listing of Unable To Locate
(UTL) Documents _

RESPONSE #52: 'Plainti[ff objects to this request on" tlre grounds that it is irrelevant to any

claim or defense in this action.

%






- ISet fonh and descnbe and |dent1fy all documents, as to any assrgnment or transfer, of the o
- mortgage loan the subject of this action or any interest therein to Federal Home Loan Mortgage
—————F

.~ Carporation (a/k/a "Freddie Mac") or Federal Natlonal Mortgage ASSOCIatlon "Fanme Mae" at any txme
' “'"‘-;and set forth all facts whrch fully descnbe any such assrgnment or transfer C

2';..:1"”‘RESPONSE #30 Plalntlff objects to thls request on the grounds that 1t lS lrrelevant to any

- clalm or

: fense m thls actlon' e

' FINKELLAW FIRMLLC .

T Ma gaﬂ Arcure (s c. Bar 78855)
. Post Offiet Box'41489. S
" Charleston, SC 29423
"Mam:v(843) 577-5460
" Direct: (843)576- 6307 -
- Facsimile: (843) 577-5135
E Attorneys for Plamnjf

] DatedOctober {2012 e E

18Y



F SOUTH CARO

o COUN TY OF CHARLESTO!

"} Request for-




. matter of the requests llerem answeled and (c) the ught to revise or supplement any of the responses or

_ documents refet red lo hetem Wlthout walvmg the Ob_]eCtIOIIS above, Plamtlﬁ' 1esponds as follows -

*"RESPONSES

1. Adnnt that the loan (note and moltgage) that is. the sub_ject of this matter |s owned by Stluctured .

| Adjustable Rate Mon tgage Trust 2007-1 1 (SARM 2007 11)

Defendant Melsner

' 2 Adnut that SARM 2007 11 (abo' ) has not paltlclpated in foreclosme mterventmn in tlns case w1th

S RESPONSE #2 ':,i Plamtlff objects the foregomg 1eqnest fon admxssmn because Defendant seeks

[mformatlon not xelevant to tlxe 1ssues 1a|sed in tlns actlon aml not 1easonably calculated to lead to tlle h

‘, . dlscovery of adnnss:ble evnlence. Nntwnthstandmg the fmegmng obgectmn, Plamtlff 'ulmlts this .

1 equest.

. Fmther tespondmg, Plamtlff st'ttes that fmeclosuw mterventwn putsuant to S C Supn eme
(‘oult Adnnmstn ative Oulel 2011 05-02 01 has been completed in thls actlon wnthout 1esultmg in a

foreclosm e altel nntwe.

(SIGNATURE ON NEXT PAGE]

56




' STATE OF SOUTH.CAROLINA




matter of the requests herein answered; and, (c) the right to revise or supplement any of the responses or
documents referred to herein. Wlthout waiving the objectlons above, Plaintiff responds as follows:

B.E.SLOB_SLS.

I. - Admit that the loan (note and montgage) that is the Sllb_]CCt of this matter is owned by Structured
) AdJustabha Rate Moxtgage Trust 2007 i1 (SARM 2007 1. -

RESPONSE #1 I’lamtlft‘ DbJeCtS the fmegomg request for admission because Defemhnt seeks

mt‘m matmn not 1elev'mt to the 1ssues 1alsed in ﬂllS actlon and not reasouably calculated to lca(l to the '

. dtscovely of admlssnble evulcnce. Notwnhstamhng the fmegomg objectlon, P]amtlff demes tlns

r cquest. The owner ot‘ the sxnbject loan is: Wells Falgo Bank NA as tl ustee for Structul ed Adjustable

Rate Mox tgage Loan Tn ust Mortgage Pass—Thl ough Cel tlﬁcates; Serles 2007-11

Fm thel T espondmg, Plamtlff smtes that 1t is the holdel aud semcel of the r et’el enced lottn and
is entltled to enfmce the note and mm tgage See Bank of Amex ica, N A V. Dm er, Op no 3140 (Ct
. App. SC, Juue 5, 2013) (“Sevet al bankn uptcy cour ts aud fedelal dlstuct comts, mcludmg those in

South Car olma, lnve lecogmzed the serv1cel - of a Ioan to be ar eal pal ty in mtex est and ablc to mltlate

a for eclov.m e. We aglee wnth tlus wew.”)

2. Adnut that SARM 2007 11 (above) has not patttcxpated in fon eclosure mterventlon in thls case with
Det‘endant Mexsner : . . .
RESPONSE #2: . Plaintiff obj‘ects' the foregoing request fo_t' ‘a(tmissio‘h beeause Defendant seeks

information not relevant to the issues raised in this action and not reasonably calculated to lead to the
discovery of admissible evidence, Notwithstanding thefm‘egoing ‘objection, Plaintiff admits this

request.

Further responding, Plaintiff states that foreclosure intervention pursuant to S.C. Supleme

Court Administrative Order 2011-05-02-01 has been completed in ﬂlls action wnthout 1esulltmg ina

foreclosure alternative.

[SIGNATURE ON NEXT PAGE]
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') .COURT OF COMMON PLEAS
-} CASENO. 11-CP-10812 . *




- Defe' dant '

STATE OF SOUTH CAROLINA ° )  COURT OF COMMON PLEAS ey

Cr. )
'-COUNTY OF CHARLESTON ) CASE NO 1 CP 10 812 A
. eyt e N e
"-.,»NATIONSTA_R MORTGAGE LLC ) DEFENDANT MEISNER’S N & o gl
 Plaintiff, R ") BRIEFIN OPPOSTION TO -\ B W o
Vst e ) SUMMARYJUDGMENTAND\ PREL .St
r_RHo_NDA LEWIS MEISNER ._)SUPPORT OF MOTION ‘_TO’ﬁ Ly B =

- afﬁdavrt statlng that the property of thls case is her pnmary re51dence Wh1le she is, not o
_hvmo there at thls time because of work; the subject property is her domlcrle where she ... KN

L intends to return. The New Plamtlff has submrtted no certxﬁcatron as requrred by the

_Plamtrff has falled- to show that it has .the standmg to win'a Summary Judgment

* Plaintiff has not shown that it has the standing to bring the foreclosure.” First, the new . .
' .»_'_vPlamtlff has’ farled to’ state in modrﬁed pleadings the factual basis for’ acquiring | the rlghts S

__'_";_""of Aurora, the prev1ous Plamtrff The Plaintiff relles on Union Nitional Bank of - ;
" " Columbia vs Cook. However, the Plaintiff has objected to drscovery requests that show _
. the chain of title of the ownership of the Note and Mortgage ‘The Plaintiff must show

~ . this chain of title and the cham of custody of the orrgrnal note from the orlgm 'l lender o
Plalntrtt’s counsel I ;

"Further, in the Plarntlft’s ﬁnal response to Defendant’s Request for Admrssron the .

* Plaintiff has adrmtted that actual owner of the ‘Mortgage is not the Plamtrff but rather
“Wells Fargo, NA as Trustee for the Structured Adjustable Rate Mortgage Loan Trust "
Mortgage Pass-Through Cemﬁcates Serles 2007-11. Plaintiff has shown no evidence,
‘nor plead that the Pleuntlff or the prevrous Plamtlff is the servrcer on behalf of thrs entrty

F urther Defendant further contends that the Plamtlffs past and present lack the standmg
to file the suit since the previous Plaintiff failed to record a Mortgage Assignment prior to
filing the Lis Pendens, Summons and Complamt -The Circuit Court refused to dismiss
this case. ‘However, the Court did not close this issue with finality. Further, in Deutche
Bank National Trust Co. vs Heinrich, Case No. 2011-CP-10-1060 was dismissed by
the Court as the Plaintiff failed to record a Mortgage Assignment prior to hhng the

lawsuit. The Court has not ruled with finality on this issue. Therefore Summary '
I udgment is premature for decrdmg this case.







o Post Ofﬁce Box 85

Therefore, thxs case must be stayed until foreclosure mterventlon w1th the Plamnff and ’
»Ms Melsner has been completed ‘

Respectfully submltted |

E illiam 4H. Slo !
Bar No 69630

: _jv_Summervxlle, SC 29484'
843 -873:7531

Fax 843' 73_-7527 :
: r'-Plamtlff PR
32013 7 n

it
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ment Amount. To be Enrolled"
List amount(s) below)

he judgment mformauon abovc h . ‘been‘prowded by the submilting party;:. e
pursuam tp the sC Rules ‘of Civil Proced e‘.',Amouan 1
lhe ime. the form and F nal ordervare. subm:lled 10 1€ ju




o 2007

}fﬁBank FSB ; € unty of Charlesto' ’

‘STATE OF SOUTH CAROLINA B " IN THE C OURT OF COMMON PLEAS
' S o OF THE NINTH JUDICIAL CIRCUlT

COUNTY OF CHARLESTON o
- | DOCKET NO 2011 CP 10 10606' _.’«” S
g ,Deutsche Bank Natronal Trust Company, as : NSRRI oy "/g ‘/é( : t’;: .
. Trustee of the IndyMac INDX Mortgage Trust ’ j R 1@/ TR, (f‘

. 2007-FLX3, Mortgage Pass-Through. - Lo e TN F “ 2 el
. Certificates, Series 2007-FLX3 under the e AT ’_t LN s,
‘Poolmg and Servrcrng Agrcement dated Apnl 1 B \ L e ‘»"\ C’o"l’;) ‘9/

e ORDERB&SD NDAN S OTT

:"1. HEINRICH AND DINAH K. ST

Plaintiff, T
R HEINRICH’S MOTlO"TO DISMISS‘_ o

ScottJ Hemnch DmahK Heln ch OneWest

K Defend ots.

(5_‘1 4773-00572 JJH) -

_ hrs case came before me on May .13 2013 on Defendants pre—Answer Motron to'f”' :

o ‘ Drsmrss thrs case pursuant to Rules 12(b)(6) and 12(b)(7), SCR P Defendants ScottJ Her 1ch |

A"and Drnah K Hetnnch (“Defendants”), were represented by erlram H Sloan of the Sloan Law.', o

>F1rm PA in Summervrlle and Plarnttff was represented by John J Hearn of Rogers Townsend & -

Thomas, PC in Columbra

S Rule 12(b)(6), SCRCP “ cn o
V Defendants clarm that the Complamt should be‘ drsmrssed pursuant to Rule 12(b)(6)
SCRCP because Plarntrff “lacks the necessary standmg to ﬁle thrs actron prror to acqurrmg andv_ - '
'recordrng an Assrgnment of Mortgage and tarls to mentron how they are the owner of the Note B
and Mortgage in thls case under our fact based pleadmg scheme Plamtrff ddmllS that the '
assrgnment of mortgage mto Plarntrff was recorded February 23 2()]1 about two weeks after' “

thls action was frled Plamttff clarms to have no obhgauon to record the assrgnment mto 1tself

prior to filing thrs actton

A






<

L holder,lof the origr

- Defendants clarm that Mortgage E

: Kznder was after the foreclosure was already complete and the issue at drspute in that case was

It is clear.

& W Py

- to meets thlS cnterla: Plamtrff lacks the standmg to mmate and prosecute the foreclosure, and :

A person who 1s sub]ect to servrce of process and. whose' jo mder wrll not deprrve A
the: court ‘of ]unsdrctlon over the subject matter of the actron shall be Jomed as'a -

' party in the. action:if (1) in his absence complete relief cannot be afforded among ", .
those already. partles or (2) he «claims an’intérest relatrng to. the” sub]ect of’ the‘_"

tion and is so situated that the. disposition of the action in his. absénce may: (1) as .o

Coiva practrcal matter ‘impair or 1mpede his ability to protect that interest or (i) leave:
- any of the persons already parties sub]ect toa ‘substantial risk of incurring double,

R multlple or otherwise inconsistent obligations by reason of his claimed interest. If
P f_he as not been SO Jomed the court shall order that he be made a party

Bank FSB (“lndyMac”) are necessary partles to thrs actron, and that the court must jom them as
partles to protect the Defendants from “double or tnple habrlrty” on the Note and Mortgage at- ’ '

" issue. Agam Defendants mrsapprehend the dpphcable Iaw by advancmg thrs argument Under '

South Carolma law Defendants would not be subject to duplrcatrve payment oblrgatrons because
Plamnft’s foreclosure Judgment wrll drscharge Defendants lrabrlrty to other clarmants See S.C.

Code Ann §36 3 -603(1) (2003) (explammg the circumstances under whxch cancellatron or

satrsfactlon filed by the holder of a negotlable mstrument will dlscharge liability for other claims -

1

on same 1nstrurnent.)

tto have standrng m thls foreclosu case Plamtrff must not only be the

romc Regrstratron Systems Inc (“MERS”) and IndyMac‘ )

',thesurplusfundsgomgto th Ass gnee f‘l//ﬁ ; I.S ,U-ODL’VLA,U IM(S U—If é‘*ﬂc
"g’woe?wslm (a t}— l
» ha

@ Note but also the Mortgage as we]l Plamtrffs Complarnt in thxs case: falls o

%






© [N THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

Natronstar Morlgage LLC ‘Civil'ActionNo.2011-CP-10-812_
Plantiff R | | S
AFFIDAVIT OF RHONDA.ME__I_SNER B

Rhonda Lewis Meisner

i

B lHnO Vg ~
DOy ts:l;f;% H4319 -

Defendant -
S

YR 3nr

LUAud gz

ivE
. Mt

Rhonda Meisrier , PERSONALLY APPEARED BEFORE ME

§
e

" Who after being sworn deposes and _says
| 1. My name is Rhonda Lewrs Me1sner

2. 1 am the Defendant m the above entrtled actlon

3.1 do not personally own property that I also resrde in other than the property of mterest m thxs

case, 31 Sand Dollar Dnve Isle of Palms SC 29016 whxch is my personal pnmary r351dence

4 Lalso hve ina property whxch I do not own in Blythewood South Ca.rolma

5 l am a regrstered voter in Charleston County South Carohna and have voted in the 2008
Presidential electlon the 2012 Presxdenttal electron and two of the prelxmmary elections for
Congress in 2013. 1 was also called for j _]ury duty in Charleston County in 2012 I was not :

chosen to serve on any of the cases dueto conﬂlcts in the cases on the roll that week
h of201 LI got anew job

6. 1lost my job in 2010 and was unable to pay my mortgage In Marc
f the newly purchased note amount from Nationstar

and believe to qualify for refinance o







STATE OF SOUTH CAROLINA N THE‘. COURT OF COMMON PLEAS

' COUNTY OF CHARLESTON CASE NO 2011 CP 10- 812

Natronstar Mortgage LLC RESPON SES AND OBJEgTIONS ﬁ

o PLAINTIFF
S vsh

l

: ESQUIRE ATTORNEY FOR DEFENDANT MEISNER S

PRODUCTION ‘fnf‘“ e

. . \ - s T’ o

~A.:_':Rhonda Lewrs Melsne, v S B U U r?iﬂ =
DEFENDANT B

TO: .",WILLIAM SLO

Plalntrff Aurora Loan Servtces LLC by lts undersxgned attomeys, responds to Rhonda Lewrs o

o Mersner' s (“Defen ant’ ) requests f'or' productlon pursuant to Rule 34 of the South Carolma Rules of le

o Procedure Plamtlff specrf cally reserves the rlght to amend and supplement 1ts responses as new

e b mformanon 1s made avallable through drscovery

', GENERAL OBJECTIONS

Plamtlff objects to each request by Defendants to the extent that

B calculated to lead to the drscovery of admlssrble evrdence

2 Defendant seeks mformatnon already m thelr possessxon"or readrly avallable to them
3.
has prevrously been glven the opportumty to mspect such documents

4. Defendant seeks lnformatlon protected by the attorney-chent prlvrlege the work product doctrlne

or any other protectton or prwrlege recogmzed by law

5. The requests would sub_|ect Plamtlff to undue burden or expense

6.  The requests require Plamtrff to gather mformatllon or documents which are not in the Plaintiff's

possession, custody or control; and

7. The requests impose discovery obligations upon the Plaintiff beyond those specified in the South

Carolina Rules of Civil Procedure.

. =3 o

Plamtlff beheves that Defendant hasprevrously been prov1ded wrth any docurnent requested or

DEFENDANTS’ FIRST REQUEST F@R R

Defendant seeks mformatlon not relevant to the 1ssues rarsed in, thls actton and not reasonably
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RESPONSE #4 Plaintiff objects to thls request to the extent it seeks mformatlon that is not

re'tsonably calculated to lead to the dlseovery of admrssrble evrdence Notwrthstandmg the ,

foregomg, Plamtlff refers Defendant to the Assrgnments of Mortgage, Bates Nos : PL00028~
'_ PL00029 e

A - The entrre loan underwntmg file for the mortgage loan the subject of thrs actlon mcludmg all
ldocuments setting forth mortgage loans for Wl’llCl’l the borrowers quahﬁed and all inquiries made to any
o lender as to mortgage loans avarlable to the borrowers o -

RESPONSE Plalntlff objects to thls request on the grounds that |t rs lrrelevant to any

-b.'jclalm or defense in thls actron. B

‘--.7.. B All documents settmg forth any authorlty of Plamtlff to mstltute any‘foreclosure

l

nSee"the Note, Bates Nos PLOOOOI-PL(]OOOS Mortgage, Bates Nos 3 o .

PL00006-PL00027 and Assrgnment(s), Bates Nos .PL00028-PL00029 '__ .

o8 All pohcles relatmg to credlt enhancements or msurances meludmg"but not hmxted to prlvate
mortgage insurance, insurance in favor of any trustee or loan trust, mortgagee title policies, or any other -
- insurance which provrdes benefits to Plaintiff or any party in privity with Plaintiff or the original lender or

~ successor thereto or secuntrzed trust upon default by the borrower in connectnon w1th the mortgage loan ‘
the subject of thrs action.” C S : o

RESPONSE #8 Plamtlff Ob] cts to this request on the grounds that |t is rrrelevant to .my

clalm or defense m thls actlon ;‘ / g\ /Y\ﬂ '5

9. All documents settmg forth any clarms made agamst any pohcy of insurance or in connectron
with any credlt enhancement the subJect of request number "8" above o

RESPONSE #9: Plamtrff objects to this request on the grounds that it is lrr_e'lerant to any
claim or defense in this action. Further responding, Plaintiff;states itis not in possession of
responsive documents.

10. All documents setting forth any .payments made or recelved in connection with any claim the
subject of request number "9." above,






i i,‘-:'}:"RESPONSE'#lSl:,_; Plamnff objects to thls request on the grounds t at‘lt is lrrelevant to any - I

B ':.-">o

S person or party and ; any appralsal company, appraiser, or mortgage broker relating to the mortgage, loan - ' -

17, All documents setting forth the disposition of all payments ‘made by the borrower or any third
party in connection with the loan obligation the subject of this action, including but not limited to

documentatton setting forth amounts assigned to or credited agatnst prmmpal mterest msurance eScrows
or payments tax escrows or payments late fees, or any other charges

RESPONSE #17 See Payment HIS ry, BatesN ‘ PL00032-PL00039

TS

refund of e‘(cess escrows source of funds for tax escrows and payments and the hke

l9
»the account to the present o

] 'clatm or'defense in thls actlon._ ;.

All documents evrdencmg any agreement between the orxgmal lender or Plamtlff or any other

. the subJect of thts actton or the real propelly subject to the mortgage loan the subject of thlS actton

R VSRESPONSE #20 L Plalntlff objects to thls request on the grounds that it :

' -clarm or defense m thts actron. BT 3

‘ 2'1. V All documents evrdencmg any agreement between the ortglnal lender and any person or party
'uelatmg to the servxcmg, in any respect of the mortgage loan the subJect of thlS actlon ’

- -RESPONSE #21

burdensome, and not reasonably calculated to lead to the dlscovery of admrssrble evrdence
. 22. All documents ev1denc1ng any agreement between Plamttff and any person or. party relatmg to the
servrcmg, in any respect of the mortgage loan the subJect of thts actton

RESPONSE #22 " 'See addmonal mterrogatory Rcsponse #21

23. ~ All documents comprising invoices, bills, or r statements for any charges in connection with the
mortgage loan the subject of this action, including but not limited to appraisals, inspections, BPOs

(Broker Price Opinions), attorneys' fees, accounting fees, and the like whether or not 1denttﬁed on the
HUD-I Settlement Statement.

RESPONSE #23: -~ See Payment History; Bates Nos: PL00032-PL00039.

All documents settmg forth the treatment of all taxes relatmg to the mortgage loan the subject of
: ,4.th1s actton mcluclmg but not limited to establlshment and maintenance of tax €SCTOWsS, payment of taxes, '

: lrrelevant to any .

Plamtrff objects to thls request on the grounds that itis overly broad nnduly .

All escrow analyses in reference to the mortgage loan the sub_]ect of thts a 1on from mceptlon of o

20b







: - 3'4"; -
L assrgnments and the ongmal note and assrgnments the subJect of tlus action

32, Al documcnts settmg forth any notlce to the borrower that any person or party mtended to force-

place insurance coverage on the real property subject to the mortgage loan that is the subject of this -
actlon : - . ‘ ‘ ,

';RESPONSE#SZ | None :

B ’33 All documents srgned by the borrower authonzmg the assessment charge or collectlon of any o
o forced-placed msurance coverage SR :

'-Al] ‘documents settmg forth the present physncal'locatron of the ongmal recorded mortgage and B

. All documents setting forth the assrgnment of elther the mortgage or note the sub_]ect of thrs R
L ‘action to any Trust, Specialized Invesiment Vehicle (S1V), Collateralized Mortgage Obllgatlon (CMO),
i _Collaterahzed‘Debt Obligation (CDO), sertes of mortgage backed securmes or certlﬁcates (MBS) or

T __;;clalm or defense m thls actlon.

'v f_ﬂ37 All documents settmg forth the full name, current address and telephone number of each holder L
~ of or investor in any SIV, CMO, CDO, MBS; or CDS which is collateralized in whole or in part, by etther '
the mortgage or note the subJect of thls action or any rrght mCIdent thereto or thereunder R

: RESPONSE #37 Plamtlff objects to thls request on the grounds that lt is so vague and

_ amblguous, 1t cannot reasonably ascertam the mformatron sought

38 All documents wlnch ldentlfy the full name, current address and telephone number and employer
of all persons who authonzed the ﬁlmo of this foreclosure actlon

RESPONSE #38 Plamtlff obJects to this request on the grounds that itis lrrelevant to any

claim or defense in thls actlon

39. All documents which identity any transfer or assrgnment of any foreclosure rights to any party
(as requrred by 12 use sec. 3754).
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RESPONSE #7' ’ See all documents produced herewnth

-60. All documents showmg the relatlonshlp between Plamtxff Aurora Bank FSB and the actual
owner of the Note and Mortgage in tlus case. .

RESPONSE #60 Plamtlff was assngned the subject note and mortgage from Aurora Loan

CSé_rvmes, LLC whlch was a subsndlary of the former Aurora Bank FSB

. FINKELLAWFRMLLC, . =

R Charleston, SC 29423._
" Main: (843) 577-5460
+" Direct: (843) 576-6307 . .
R I'-'"Facsnmlle (843) 577- 5135 '
Attorneys for Plamttﬁ' :

' Dated: - October (52012 =
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Quick Status Document Print

, Pagelof2
S - Affidavit of Service N : : ﬁ
DOCKET NUMBER* 11-CP-10-0812 ‘ " . FILENUMBER: F35672
COURT OF COMMON PLEAS FOR CHARLESTON COUNTY, sC )
CASE STYLE: _ T
PLAINTIFF . . AURORA LOAN SERVICES, LLC_ et seq.
DEFENDANT - RHONDA MEISNER , ct af

SERVICE OF PROCESS ON: RHONDA LEWIS MEISNER

METHOD OF SERVICE: A true and curro;c'l co_py'of the above-described papers were served on the below-named party in the fqllovying manner:

1 (PERSONAL) By pcr;dﬁa\ly delvering a copy jnto the hands of thc’pérson to be served. ] o o )
} M ‘(SUBSTITUTE) By léa\jing acopy at dwclling house or u_sixaj place of abode with some person of sutable age and discrenoq then residing therein

) (CORPORATION/PARW.ERSliIP) By‘ i.cnving a copy with an officer, a managing br g’éncr’al agent, or with any othér a_geﬁl authorized by
. -appointment or by law to Teceive service of process R T :
{) (OTHER-1e, Staié of South Caroling, State Officcr or Agency, Govermental Subdiision, etc ) By leaving a copy with the below-named person
() (NON:SERVICE - PROOF OF DUE bl;_JGEN’C’;;) After due and dibigent efforts, undersigned was unable to effect service.
PLACE OF SERVICE: “‘L CHESTER RD S
C ) .BLYT}_IEWOQD,_ SC-2_9016 . i

Is the place of service the dwelling ho_hsé pr' usual plac'c ;)f abdqe for the pnrly being served 7 (x) Yes ' ( ) No

SR < & =
02122011 9:10AM o= —
- TS AP . == N ,"""5"%
. . : R - . . mmMm m 8
TYPE OF DOCUMENTS: (x) SUMMONS & COMPLAINT (x) LIS PENDENS W, O p—
e _ (x) OTHER® NOTICES : o x: — rm
DESCRIPTION OF PARTY  The person recéiving the documents is described as follows: ) % = g q g
RECEIVING DOCUMENTS: .., : a\Saey .. o4 =
: Narie Opankh M‘,?Rela:ionsmpfmle' Hugbano P S =
Sex , Race , Fatial Hair No, LJH\*E MAale ! =z )
Age(prox ) ; Height(prox ) 6' 0", Weight(prox.) 190 | ’ 28 =
MARITAL STATUS: (_)Slhélc Mmiqd (@] :S'qpa.ral‘ed L_l Unknown
MILITARY STATUS PER MY (l;lr\%STIGATlON. SAID PERSON '
: L IWAS AS NOT ENGAGED IN THE U S. MILITARY AT THE TIME OF SERVICE () UNKNOWN‘
. MILITARY BRANCH, IF APPLICABLE: . < . _ . v
1S THE SUBJECT PROPERTY ( } YES =rfo { ) MOBILE HOME VIN NOT VISIBLE
A MOBILE HOME? - VIN#. . - . . " R .
COMMENTS: DROP SERVICE A WHITE MALE, BEING ¢ 6" TALL ABOUT 190 POUNDS,ABOUT 55 TO 60 YEARS OF AGE, TOLD

THE SERVER HE 1S THE HUSBAND OF, RHONDA MEISNER, HIS NAME [S GRANTT MEISNER, HE WOULD NOT
TELL THE SERVER IF SHE WAS AT THIS ADDRESS OR NOT. THE SERVER NOTED THAT WHERE WERE 2
VEHICLES AT THE HOUSE, A BLACK SUBURBAN AND A DARK GRAY LINCOLN TOWN CAR WITH SC TAG # 200-
5CU. THERE WAS A LADY POCKET BOOK ON THE FRONT PASSENGER SEAT OF THE TOWN CAR, 2 SMALL

WHO IT WAS, 1 SAID JEFF COSTNER, A WHITE MALE CAME OUT SIDE ON THE BACK PORCH, WHEN { ASKEDIF |
RHONDA MEISNER WAS THERE, HE SAID | KNOW WHAT YOU ARE TRYING TO DO, [ TOLD HIM [ HAD COURT
PAPERS FOR THE PROPERTY AT THE ISLE OF PALMS, HE SAID JUST A MINUTE, HE WENT BACK INSIDE, CAME
BACK OUT ABOUT 15 SECONDS LATER, AND SAID YOU WILL NEED TO SERVE HER AT THAT HOUSE. |
EXPLAINED TO HIM THAT I WAS GOING TO DROP SERVICE AT THIS DOOR IF SHE OR HE DID NOT ACCEPT
SERVICE. HE WAS VERY NICE ABOUT IT BUT SAID YOU DO WHAT YOU NEED TO DO BUT | AM NOT TAKING
THE PAPERS. | DROPPED THEM ON THE BACK PORCH ON SATURDAY 02/12/2011 AT 9:10 AM.

crf 'ry, at the foge g'ng 1s true and correct and that the deponcnt is over the age 6f 18 Lz
) (L 2)13] dol(
~ e 1 1

crver Date

‘Signature of Process Server. The undersigned declarcs, under penalty o
and 1s nol a party to nor interested n this action

NAME: Jeff Costner

STATE OF &XA’\\ lel(\m

http://www.provest.us/psofﬁce/ QuickStatusDocsPrint.aspx ' _ 2/12/2011

2L

Signature
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WO apd subscnbed before, me. this...
o [4 Personn]ly known 10.me or.!"




STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS

N _DEFENDANT

'COUNTY OF CHARLESTON S CASENO 2011-CP 10 812

o Aurora Loan Servrces LLC o (NON-IURY MORTGAGE FORECLOSU la |
PLAINTIFF o MOTION TO SUBSTITUTE A ze S

Rhonda Lewrs Mersner w ,
=

Lo

Order Substrtutmg Plamtrff pursuant to S C R C P Rule l7(a), 25(c) and 25(e) Thxs motron is based 'on L

the grounds that by an assrgnment to_Natlonstar Mortgage LLC executed on June 26 2012 Aurora Loan PR

foreclosure .a tion to Natlonstar Mortgage LLC A copy of the assxgnment

- E v"'_fsubject matters of thls foreclosure actron should be substrtuted as the Plamtlff . "

::“Res‘peetfully subrrri_t_ted; o

 FINKELLAWFRMLIC ©

P.O. Box 41489
. Charleston, SC 29423
Phone: (843) 577-5460
Facsimile: (843) 577-5135
- Attorneys for Plaintiff

Dated: September _(j_, 2012

annexed hereto as Exhrbrt EE

Accordmgly, Nat'% .nstar Mortgage, LLC as the holder of the note and mortgage whrch are the L

24
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STATE OF SOUTH CAROLINA

. ) COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

) CASENO. 11-CP-10-812

) DEFENDANT'S MOTTION TO DISMISS

AURORA LOAN SERVICI:S LLC ) MEMORANDUM OF LAW IN'

Plaintiff, - ) SUPPORT OF MOTION TO DISMISS
Vs. o ) . : ,

RHONDA LEWIS MEISNER ' )

Defendant. :

of
™
L POWER OF ATTORNEY lS NOT RECORDED WITH TH g%:‘
: AbblGNMENT AS REQUIRED BY SOUTH CAROLINA L', W%g -
=
—
MERS (\/Iortgage Electromc Regtstratlon System), as assrf,nee for original credltgjr

Lehman Brothers FSB. (heremafter referred to as Ori gmal credrtor), executed\the alleged
assngnment to Plarntrff For this assrgnment to be valid, there would have to be a Power
of Attomey recorded. There would need to be a Power of Artomey from Ong,mal

Creditor to MERS, t6 act. on their behalf. There appears to be no Power of Attorney on' ‘

the records of Dorchester County for the 1 necessary ‘Power of Attomey as required by -
§62-5-501 ©, South Carolina Code of Laws.” Therefore, the assi gnment is invalid and -

orrgmal creditor i is a necessary paity for this action since they are stil] the holder of the

mortgage in this case. As persuasive authorrty, Judge Watts:ruled verbally in BAC Honte '

Loam Servrcmg Vs. Ellsa Ward, 2009-CP-1 8-1239, thata Power of Attomey was - .
necessary to validate an assignmient from MERS as assignee for the original credrtor to

the Plaintiff in that action even assummg, as Defendants do not that MERS can asstgn
‘somethmg that they do not own '

. In addmon under §30 7+ lO et seq 'SC Code of Laws the recordmg statutes for
South Carolina, it is cxtremely unclear that MERS has the authority to ist itself asa ‘
mortgagee beneficiary. The stafutes do not authorize ﬁnanc1al institutions, such as, . .
original creditor to use the name of a shell company, nominee, or other agent as opposed
to the actual owner of the mortgage, the interest in the land. The point of the land .
recordmg statutes is to provide a transparent, reliable record of actual, not nominal, land
and mortgage ownership. This notice requirement of the statute not only applres to third

parties, but applies to the Defendant to confirm that the entity suing them in foreclosure
has proper and valid standing to sue.

1. EVEN IF THE ASSIGNMENT IS VALID (WHICH IT IS NOT), THE

ASSIGNMENT IS ONLY VALID FOR THF MORTGAGE, NOT THE
NOTE -

MERS is only assignee for the Mortgage, not the Note. Thercfore, any “assignment”
from MERS to the Plaintiff is valid only for the Mortgage, not the note in spite of the
assignment purporting to assign the Note and the Mortgage. MERS does not appear on
the note; there are no documents from original creditor giving authority to MERS to

216



aqsxg,n the note to anyone The P]amtxff must:be the holder of the:Note: and the Mortgage:--
' ind, the! Mortgage are: separate documems W1th a separate chain of




Another case that condemns MERS is Bellistri v. OCwen Loan Servzcma LLC, 284
S.W.3d 619, 623 (Mo. App. 2009)” The Missouri.Court found that, because MERS was
not the original holder of the promissory note and because the record contained no
evidence that the orrgmal helder of the note authorrzed MERS to transfer the note, the .
language. of the assrgnment purportmg to transfer the promrssory note was meffectrve

“MERS never held the promissory note, thus its’ assrgnment of the deed of trust to chen
separate from the note had no force 284 b W 3“' at 624 “o

When a note secured by a mortg,age is transferred “transfer of the note cames wrth _1t the
securrty, wrthout any, formal assrgnment or dehvcry, or even mention of the latter.” . .
Carpenter.v. L ongan; I 6 Wall 271,83 U.S. 271, 275,21 L. Ed 313 (1872) Clearly, the
objective of tlns prmcrple is “to keep the obhgatron and the mortgage in the same hands
unless the pames wish t0. separate them » Restatement ( Thtrd) of. Property (Mortgages)
- § 5 4-(1 997) ‘The prmcrple 1$ Justlﬁed urn by reasomng ‘that the “the debt is the.
prmcrpal thmg and the mortuaue an accessory 2 1d. Consequently, “[e]qurty puts the
principal and access ry_upon a footing of cqualrty, and gives to the assignee of the o
evidence of the debt the same rrghts in. reoard to both.” Id. Grven that “the debt i is the
prmcrpal thmg and the mortgage an aecessory 2 thc Suprcme Court reasoned that asa
-corollary, “[t]he mortgage can have no separate. existence.” Carpenter, 83 US. at 274,16
Wall. 271. For this reason, “an assignment of the note carries the mortgage with it, while

an assignment of the latter alone is a nullity.” Id, at274, 16 Wall 271 Whlle the note is

essentral ? the mortgage 1s only “an 1nc1dent” to the note. Id

5-Star thagement vs. Rogers, 940 F Supp, 512 520 n.5 (E D N. Y I 996)
“To allow the assignee of a security instrument to enforce the security agreement would

expose the obhgor to a double liability, since a holder i in due course of the promrssory
note elearly is entrtled to recover trom the obhgor ”

Thrs is exactly the double lrabtlrty that Rule 12 b- 7 SCRCP that Detendants are fearful
of to move to drsmrss thrs case: : _ v . i

‘More persuasive au_thority can be l’ound in Wells Fargo vs. Berns (2010-CP-23-41 19).
Judge Simmons, Master-in-Equity for Greenville County, first dismissed this action
because Plaintiff failed to join the original creditor as a party in a case, as this one, which
has a “MERS assignment” from original creditor to Wells Fargo. Judge Simmons altered
this judgment, but still required Plaintiff to join the original creditor as a party to the -
action because MERS was never listed on the note and Berns was faced with double
liability for failure to Jom ongmal credrtor asa party to the actron

Either this Court should dlsmrss this action for failure to Jom the-original creditor to this
~ action or at the least, the original creditor should be forced to join this action.

If MERS is only a nominee, it is dubious at best that the recording statutes are allow
MERS to be listed as a mortgagee. Only the lender can be a mortgagee, not an assignee
of the mortgage. IF MERS is a nominee, the assignment of Mortgage is invalid.






STATE OF SOUTH CAROLINA "IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CASE NO.: 7011 CP lO 812 .
Aurora Loan Services, LLC, - .t PLAINTIFF'S RETURN TO DEFENDANE
‘ o . MOTION TO DISMISSL,,F R
PLAINTIFF, _ . R i_.’;:’ s
o o o T O
Rhonda Lewrs Metsncr . ) . . . o AT g Y
» ' T ' CemEs WS
DEFENDANT ' _ R ,:.} e o
N X . -:-;_," ‘/:3 1)

Aurora Loan Servrces LLC by and through its undersrgned counsel hercby responds to Rhonda

Lewis Mersner s t‘Defcndant’ )} Mortion to Dlsmrss or Stay (“Monon ) Plarnufr alleges as lollows

1. Unless expressly admrtted herem Plamtrff demes each and every allegatxon in the Motron
2. Each allegatton of the Complamt in this matter is hereby mcorporated by refercnce. Plarntrff
demes any factual allegatron in the Motron mconsrstent therewrth and demands strict proof.

3. Plaintiff craves referencc to the public records of Charleston County._South Carolina, for the

subject documents of Plamtrff’ ] actton and denies anythmg mconsrstent therewrth

4. Paragraph 1 of the Motion, contams a statement or conclusron of law whrch does not requrre a
response.
5.

To the' extent paragraph 2 of the Motlon requires a respons.c, Plaintiff’s States' that‘ the Completint
alleges that Plamtlff is thc servrcer and/or mortgagee of thc note and mortgage covermg real property
located in Char]eston County and is entttled to enforce same.

6. ‘ Plamtrff admrts ) much of paragraph 3 of the Motron that may be construed to allege that at the
time of filing the Summons and Complaint in this matter, Plaintiff’s interest in the subject property was
not recorded at the Charleston County Ofﬁce of the Register of Deeds. Further responding, Plaintiff
states that it is the proper party to bring this instaht action by virtue of an assignmentof the subject l\l‘ote
and Morigage frorn Lehmman Brothers Bank,. FSB to Mortgage Electronic Registratlon Systems, Inc.,
and by a subsequent assignment 1o Aurora Loan Services, LLC. As such, Plaintiff doe_s have standing to

bring the instant foreclosure action against Defendant, as set forth in the Summons and Complaint filed



‘P_Iai!):tif'{"dt;‘hié's' paragraph 4 of ﬂj_e:lMétio{i

_statement or conclusion of law which does not require a




a: Lehman Brothers Bank, FSB assrgned the subject mortgage to Mortvage Electronic

Reglstrntlon Systems,, Inc, (“MERS”), as nominee for Lehman Brothers Bank FSB The

assrgnment was recorded in the Office of the Reglster of Deeds for Charleston County on

Noyember 19,2007 in Book 644, Page 001.

f

b MERS as nominee for Lehman Brothers ‘Bank, FSB assnghed the subject mortgage to
. Aurora Loan Servnces LLC the present llenholder and Plamtlft' on February 10 2011, The
a551gn|nent was recorded in the Oche ot’ the Regrster of Deeds for Charleston County on Mdl‘Ch '
22 201 lin Book 0]78 Pa}:,e 045
. Further respondmg, Plamtrtf avers that an assrgnment need not be recorded in order to eftectuate an aclual
‘ transfer of the rrghts in the asmgned note’ and mortgage S.C. Code'Ann.‘§ 30-7-40 states requires
reeordanon of assrgnments S0 as to give etfect to the nghts of subsequenl credrtors (whether lien
credltors or sunple contract credltors), or purchascrs for valuable con5|derat|on L _' g S
14.: Plalntlﬁ" is the proper party to brmg this action.
.i 5. - By vrrtue of the foregomg, Plalntlff has named all necessary pames to thls actlon
16. The Defendant s Motion has no delS in Iaw or fact and ‘was filed for the purpose of delay
'WHEREFORE, Plaintiff requests that the Defendant s Motion be stricken or denred and that the

Plaintiff be oranted attorncys fees and sanctions as appropnate B

FINKEL LAW FIRMLLC

'Charleston, SC 29402
Main: (843) 577-5460
Facsimile: (843) 577-5135
Atrorneys for the Plaintiff

Dated: April 22,2011 .
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- Magalie{A. Arcure,
Finkel Taw Firm
Attorney for Plaintiff

" Post office Box 225
Charleston, SC 29402

. '843-577-5460" .

Fax 843-577-5135
- marcure@finkellaw.com |







Date: November 16, 2011

FINKEL LAW FIRM LLC

/‘Ma f)/y@’

Mag ll ’A Arcure (S.&Bar 78855)

PostO  Box 41489

'Charleston South Carolina 29423
Tel: (843) 577-5460

Facsimile: (843) 577-5135
Attorneys for Plaintiff
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SLOANLAWFIRM - ‘/'% 6(072/
Post Office Box 85 . \/ /S ‘
SUMMERVILLE, SC 29484 ) '
© '843-873-7531 PH
843-873-7527 FAX
William H. Sloan, Jr.
bill@sloanlawfirm.net

June 27,2011

Joseph T. Merli, Esq.,
Finkel Law Firm -

Post Office Box 71727
North Charleston, SC 29415

Re: Aurora Loan Serv1ces, LLC Vs. Rhonda Lewrs Melsner
Case No. 11- CP 10- 812 ,

Dear Mr. Merli:

Please accept this letter as a response to your Request for F oreclosure Intervennon
as required by the Admmzstratzve Order of 201 1 re: Mortgage F areclosures

You can make all communications through me and my ofﬁce in attempt for
1nterventton . '

Ms Mesmer is interested in a Loan Modlﬁcatton which would mclude pnncrpal
reduction to the value of the property which has declined substantlally in value, Ms.

Mesiner plans on purchasing an appraisal-of the property and w1ll subrrut it to you as
soon as it is available for your client’s review. P

Ms. Mesiner waives no defenses that they have asserted in their Motion to Dismiss or
any other defenses that may assert if Intervention attempts fail to work
We look forward to workmg wrth you to reaching a resolutlon of this case. th kmd
regards, we are
Thank you for your attention to this matter. With kind regards, we are
SLOAN LAW FIRM
Yopurs Truly,

" William H. Sloan

L a®
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Page 2 of 8

From: Bill Sloan [mailto:sloanlawfirm@yahao.com]
Sent: Thursday, October 06 2011 4:36 PM
To: Magalie Arcure

SubJect RE: FW Aurora vs Metsner Case No 11-cp- 10 812
1 wrll get w1th her to get those to you

Wllllam I-I Sloan
Sloan LawFirm -
Post.Office Box 85
Summervﬂle, SC 29484
Phone 843-873- 7531
FAX 843- 873 7527

This e-mail is subject to attomey-chent pr1v1lege lf you recelved lhrs message in error,
you are ordered to destroy thlS e-marl :

- On Thu, 10/6/11 Magalle Arcure <marcure@kaelLaw cam> wrote

,l-"

From Magahe Arcure <marcure@kaelLaw com> .
Subject: RE: FW: Aurora vs. Meisner Case No. 11- cp-lO 812

To: "Bill Sloan" <sloanlawﬁrm@yahoo com>
Date: Thursday, __October 6, 2011, 4 28 PM

Mr, Sloan:

My client has notlﬁed me that the followmg documents are strll needed for
Ms. Melsner S foreclosure 1nterventron revrew =

. Mortgagor S most recent sxgned tax return mcludrng all schedules
« Mortgagor's 2 most recent bank statements all pages

o Mortgagor's most recent paycheck stub;

+ RMA form completed and 51gned by Mortgagor

Please return these documents to me as soon as practlcable so that I may
forward to my cllent

Thanks very much,

Magalie A. Arcure

FINKEL LAW FIRM LLC

1 P.0. Box 41489

Charleston, South Carolina 29423

Physical address: 3955 Faber Place Drive, Suite 200
North Charleston, South Carolina 29405

Main: (843) 577-5460

Direct: (843) 576-6311

11/16/2011
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I
November 15, 2011

C © . . 11-15-11 - - '
Rhonda Lewis Melsner

PO Box 567
Isle Of Palms SC 29451-0567

RE: Den1a1 PR I ? L
~Loan Number 4 g ) P L . .
Property. Address 31 Sand Dollar Dr,,Isle Of Palms. SC 29451
Dear Customer(s)' ‘ ‘ . I
As requested Aurora Bank FSB (Aurora Bank we, us) o :
has reviewed your mortgage loan account for possible foreclosure

alternativé options. Unfortunately, we are unable to offer you a
HAMP Modification for the following reasons:

We are unable to offer you a Home Affordable Program because you dld
not provide us with the documents we requested in the time frame

required. A notice which listed the specific documents we needed and the

time frame requlred to prov1de ‘them was prev1ously sent to you

22







avallable onllne at www myAuroraLoan com.

Page 3 of 3
: ‘Loan No. ! '
* Forbearance Plan: allows you to suspend or reduce your mortgage paymen:s
for a short period of time until a long term solution is available’
* Loan Modification: allows us to modify éne or more of your original
mortgage terms which will provide you with an affordable payment
based on your current financial information
* pPre-foreclosure Sale- (short sale): allows you to sell your property
pay off your mortgage for an amount less than total. pay off to avo1d
foreclosure and minimize the .damage. to your credit rating
* Deed in lieu of foreclosure: allows'you to voluntarily deed your
. property to Aurora Bank, . Taking thls actlon may not, save- ’
mortgage 1n the_future o .

To determxne 1f ycu may quallfy for any of the above foreclosure I

alternatives, please contact  our office toll free at 1-866-519-9242.

Be prepared’ to provide. the followxng verbal 1nformat10n when you call
*.Reason for hardship.:

* A detailed overview of your current f1nanc1a1 1nformatlon 1nc1ud1ng
: - Current monthly. income

-Current balance .of ‘all llquld aseets 1nc1ud1ng checklng, sav1ngs,
‘mutual .funds,’ 401K, etc.

= Current monthly payments Eor all outstandlng 11ab111t1es
Additional information ‘for all foreclosure alternatlve optl s‘ls

Equal Credlt Opportunlty Act Notlce -
The federal Equal Credit Opportunity Act (ECOA) prohlblts cred1tors
from discriminating against credit applicants on the basis of race,
color, religion, national . orlgln, ‘sex, marital gtatus, age- (provided that
the applicant has the capac1ty to enter into a birnding ‘¢contract), because
all or part of the applicant's ‘income derives from any public assistance
program, or because the applicant has in good faith-exercised any right
under the Consumer Credit Protection Act. The.federal agency that . .
administers compllance with this law concernlng thls credltor is:

. Customer Assistance Group "

Comptroller of the Currency .

1301 McKinney Street, Suite 3450
Houston, TX 77010-9050

N

If you have any guestions, please contact one of Aurora Bank's

Customexr Service Representatives at the address on our letterhead above
or by calling 866-519- 9242 .

Sincerely,
RONDA P

Customer Relationship Management

Enclosures: Important Notice, “Important Notice Regarding Credit Bureau
Reporting Related to HAMP Trial Period Plan

Aurora Bank is a debt collector. Aurora Bank is

attempting to collect a debt and any information obtained will be
used for that purpose. However, if you are in bankruptcy or received
a bankruptcy discharge of this debt, this communication is not an
attempt to collect the debt against you personally, but is notice

of a possible enforcement of the lien against the collateral property.

234
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11y completed e}
Au{ora Bank. w11

'frepayment'status ofy
- .review-:ofiyour: e11q1b111ty for HAMPf
You were making. the’ payments: required by th




THE STATE OF SOUTH CAROLINA

In The Court of Appeals MAR 3 1 2015

SC Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas Case No. 2011-CP-10-812
The Honorable Mikell R. Scarborough, Master-in-Equity

Appellate Case No. 2013-2694

NATIONSTAR Respondents,
MORTGAGE, LLC :

RHONDA MEISNER Appellant.
PROOF OF SERVICE RECORD ON APPEAL

I hereby certify that on March 31, 2015 1served a copy of the RECORD ON APPEAL
by the Appellant has been served on attorneys for the Respondent Nationstar Mortgage, LLC and
has been served upon the parties in this action by mailing a copy postage pre-paid to: Robert A.
Muckenfuss, T. Richmond McPherson McGuire Woods, LLP 201 North Tryon Street Suite 3000

Charlotte, NC 28202

Rhonda Meisner
, Appellant
March 31, 2015 PO Box 689
, Blythewood, SC 29016
pegasus333@icloud.com
(803)960-3696



RECEIVED)

APR 272015 Certificate of Appellanf

SC COUn Of Appeals The undersigned hereby certifies that the Record on Appeal contains all
material proposed to be included by any of the parties and not any other material.
The exceptions are as follows: Defendant Meisner proposed the closing
instructions sent by Lehman Bros. Bank FSB and the Administrative Order be
included; however, upon review they were not included in the record of the lower
court and were excluded.

March 24, 2015

Rhonda L. Meisner,
Appellant

Post Office Box 689
Blythewood, South Carolina
29016

(803) 960-3696
pegasus333@icloud.com



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY Court Of Appea]s
Court of Common Pleas Case No. 2011-CP-10-812
The Honorable Mikell R. Scarborough, Master-in-Equity

Appellate Case No. 2013-2694
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RHONDA MEISNER Appellant.
PROOF OF SERVICE

I hereby certify that on April 24, 2015 I served a copy of the Certificate of appellant has
been served on attorneys for the Respondent Nationstar Mortgage, LLC and has been served
upon the parties in this action by mailing a copy postage pre-paid to: Robert A. Muckenfuss, T.
Richmond McPherson McGuire Woods, LLP 201 North Tryon Street Suite 3000 Charlotte, NC
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Rhonda Meisner
Appellant
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NATIONSTAR Respondents,
MORTGAGE, LLC

RHONDA MEISNER Appellant.
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the attorneys for the Respondents

Pursuant to the Order of the Court of Appeals [ hereby certify that on this day [ served
an additional copy of the previously filed and provided RECORD ON APPEAL on attorneys for
the Respondent Nationstar Mortgage, LLC and has been served upon the parties in this action by
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service for compliance with the Court of Appeals. '

Rhonda Meisner
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: Blythewood, SC 29016
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