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Jones did not+ affeanl +he Sentence and uas

Celeased by +he Von Parsle e-ofara._ af+er he had

Serve d one (1) Year.

APPellant's 199 Lenvictions. Tones wWas accuse.d

oF commitiing three (3) armeéd robberies: passéssfng
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The arres+ warran+s yue issued on Tuly 25,7997, and
JoNes was arreste | that same Jday, op may 0, 7994,
Jones sogs 7ndv?a+e_al /’hd/',c.-l-hfie,n-/'/t/as,¢3~£5-4o—1955/
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e | ¢ Parole. Jope s afPeale /,
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Post—conviction Reliefs Tones Ffiled For Post-

conviction Relieft In 2001 (C/IA M0 X000 |I—C P-%0-2L60)
resarding his /998 Convictionss thich was denied

by order oS +he Honorable Tames Ro.barber,1//.

filed MaY4 23,3003, Jones filed an aPpPeal which
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Relief In 2003 (/A ~0: 2003-cP-90-390D Challensins
his 199¢ esnviction, ushich was denied b9 order of
the Honorable G.coofero.Tr. ,Filed february 22,
2006, PlaintifF filed an arpeal which was deniedo

Ledal TsSSues

: )
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$949=19~50(317 4uhicln Provides, in Pertinent partt,.. TF

the ofFender /s twentd-one Years of ase byt Jess

than +wentv-F£ive of ase, he Mal be sentencey in
‘accordance .Ni“"l/\ this i+em 75 je Consents /n curitinges’’

o It /5 uncontrove rted +hat Tones

dald not consent in AWritins), thereFore, his sentence.
did not comPl4 auith stcte oy and wiaS void ab /nito.
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5tate VofOU'&F/JQ;Z-‘-S-C¢IS7/-L/7O S.£.2d 393/c+ APA 29L),
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S £.2d 9a23000), Ci+4 0F camden v. Brossesl, 326 S.c.
550,486 S €.2d 492(ct APR 19977 Al rules oF statutory
Construction are subservient +o the one +hat
legislative intent muUs+ Prevatl 2. '+ can be reascnably
discovered [n +he Jansuase useds and +hat lansuase
mus+ be construed in +the liaht olf +the intended
Purpose oo +he statute. stote ve Hudson, 334 S¢C. 237,
S19 5 £.3d §77(ct APP 199N The determination oF
lesislative (ntent (s o matter ot law. ci+Y of
| Sumter Police DeP'+ ve one (13 /792 Blue Mazda Truckr33os.c.
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€0.s339 5.¢1334,4978 Se€.ad 74 (ch APl 1996}, Words
must be 3iven +heir Plain and ordinary preanng
without resortins +o Subtle or Sorcecl construction
which limi+s or eXPands the Statute!s oPerat+ion.
Aowe Ve HYat4, 321 sic, 300, 418 s.5. ad C49(/996)%
Ci+Y of Sumter pPolice DeP"-h 330 S.¢, ot 375, 498 S. €.
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but +he word and 7+5 Mmeaning

the Purpose of +he whole s+o
of the law, Whitner .

in condunction caith
tute and +he policy

State ;328 S.c. 1,99 3¢.3d 777
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be read as g whole and g¢
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sentence 4sas (mPropeyly renderad and vacate

+he 5e,n+e,u/tc_e,. This Avould “ +e,wvuma+e, +he uncertanty

or com+mue,r5‘1 S1Vving rise +o ‘er, ﬂroce,e,olmﬁ.

5££R’-’3£khvb;+ &pigf ‘ !
Tones addH’lor\aH‘/ 5ubm|+5 +ha+ hls /‘)% ‘/0a5an+e,nce;

did not COl/H'alV\ a alaélsna+ton as a5c:rlou5 ojfp_nse,
of 'most serious ofFensell as those +erms are used
in cc. codeil7-35-95(A); and Should not Iqave, beed
"u_w_d as ‘a Prior aonv:c_ﬂon Jfar PurpPose.s o;f Life
without Parole Sentencing. This would %ave, been
an aPFroPrlane, Lse oFf +he De,clara+of‘1 JudSmeJ\-/’
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wee A-1-A-8 (-y9-C-36 »
~ B- Hobeas CorPus. Jones also brousht +he under

14ing action under +he habeas corPus prauisiansA
oF $.c. code§17-17-10/e+ See. The State arsued
that Jones' Petition should be summarily dismissed
becouse 1+'Midn't] surrort the reeuested reliesf,
- l.e.; +hat +he petition did no+ allege tha+ Tenes
had exhausted all available Post-conviction
(clief remedies,as reeuized by Gibson v.state,
339 SeCe 37,495 S.£¢24d 42.6(1998) and simPson v. state,
339 500043, 995 s.¢.2d 429(/998), Tone s’ com Plain+,
however; clear!d allesed +hat he bad filed o
Post+~Con viction Aelief action (cn wos d00l-cp-
10726607 and an Amendey Arelication on ppril
9-9/}003/,441%;&14 sPecificalld ehallensed the
constitutionality of his 1990 conviction. The state
also arSued that +he Peti+ion had +0 $how why other
f¢m&cli&5 ' such as PCA, were unavailable pr
made.tgaxi-e.a The comflaint elearly allesed +hat
TJone s! PCA action had been denied with presudice)
+Ap_r'e.fore-/ Jones had no other adezuate remedy
at law. Further, as the Court 15 aware, south
carolina Post—conviction relief s limited o
Sixth Amendment(ineffective assistance of
counsef) elaims, Jones' elaim +hat +he Y0A
Sentence awas improperly rendered is not g sixth
Amendment elaim but, rather, a cofnizablie -
challense j!-o the lawfulness oF said sentences
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The purprose o0f habeaos _C:O'FPU? 16'5 +o0 test +he
lesality of +he Prisoner's Present detention.mccall
Vostate 12497 S.cois) 145 €.£.2d 4190965 ) A habea.s
corPus petition must suppoct +he retuested relies,
Hunter v. state; 2)¢ <. c. loY: 547 5.£.2d.303(/994).
althoush +he allesations in +he Petition are 4o be.
treated as +rue (Tillmoan vemonning, 2491 s.c. 220, )27
Secdd 721(j96d)) +he Peti+ion mus+ make out a Primg
Facie c.asé‘ Showins Pa+7+70ncﬂr s entit)ed +o |
reliedf. welch v. MacDousall, A4t s.c. 258, 143 58,32
US55 (1965) croshby v, State ;341 Scodo, 126 s.£.2d843
(19¢2). Petitioner must Present sufficient Factus)
a}lc;saﬁons_ to SufPor+ +he Petition. Hayes 1.
State 2492 5.¢.3358. 130 5624 905 (19637 =+ mus+
allese. pPeti+ioner has exhaus+ed ajl Other remedies
and 1+ mys+ set out o constitutional elgim +hat
Mmee+s +he Standard delinea+ed |n Butler v. State,
F02 . ¢, 1397 sie.ad 87, cors, denied ;498 . 5.
V73118 Sect.4942, 412 Lefd e ad gas (1990). o F +he
Peti+ion, on 1+s ;Fac.e,_/ Mee+s these reeutrements
Peti+ioner s entitied 4o o hearing.

JdJones assert +hat hijs CompP
reeuire me 4 ‘
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a con$+l+u+fana~l rame_d‘f Provided a Pe+i+lon&r

Rualifies For +h'5 eXtraordinary r'P_IIf_’,JC and

tlears +he Proc&dural Iaurd!&s See <c.

const,ar+ 1515’ BasKins v. moore, L2 F. supp

187 (p.s.c. 19737 (Findins Fhe act is a F’mr_adurcxi

device and doe,s no+t 5wf’Plan+ +he c,on5+e+u+zomal

right +o seek 71&1:7&&5 aorPuS nor does i+
uncan5+i+u+1oma11% SuSPe_nd +ha+ m%ﬁe

For these reason, +he Areellant

belicves
the Circui+ Court's determina+ion
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