State Of South Carolina

- MAR 0.3 2016

In The Supreme Court

8.C. SUPREME COURT

-Cetfiorari“Tof§partanburg”County

- Deadra L. Jefferson, Circuit Court Judge.

Norman Stoudenmire o

-

State Of Seuth Carolina

------- Petitioner -

a---;---Respondent

Case No. 2015-001311

Motion To,Amendmeht To

Petition For Writ Qf Certjo:a:i

Other CoﬁnsellOn‘Record
Wanda H. Carter

éouth Carolina CbmmiSSion on.
Iﬁdigent Defernse

Division Of Appellate Defense
P O Box 11589

‘Columbia S.C. 29211-1589

- Norman E. Stoudenmire

- #182302
ﬁexry‘Corr, inSt.Q—39B7105
430 Oaklawn Rd.
Peizgf'South Carolina

29669




TAMENDMENT MAR .3 2016

8.C. SUPREME COURT

a”IsSuds;PECSCQQQG-

(2) e : - - e -
PCR Court Exred By £a111ng te . Rule Tr1a1 Counsel Was Ineffective

1n that, He made 8- TR ebjectioas durlnglcritzcal polnts of &rxal

~thereby allow1ng harmful. pre]udlc1a1 testxnonlal evxdenee teo

‘ge unehallenged Befoze ‘the- Jury- by States Wxtnesses s.licltor S

lnTeleslngeargument s and The Judges Jury Charge.

(M). Ceunsel was‘ineffeétive fer failure te ebjéct te the trial
Court s - statements te- the Jury that “Your Sole Objeetlve Is
To S1mp1y Reach The Truth Of The Matter" and "Simply give Both

the state -and. the Defendant a fair and Inparhial Trial" durlng

: the Jury lnstructlons.

Petltloner Alleges that Tr1al Counsel rendered Ineffectlve o

_a551stance of Céunsel when He failed te ebject to the trial

-Ceurts. statement's to the Jury that "Yeur Sole ebjective~is

te. 51mply give: both the state and the defendant ‘a fair and
impatial trlal“, On. the Ba51s of "Imperm1551b1e Burden shifing
which.affected His right tova.fa1r~Trxa1.

”FIflCounselﬁhadupmeperly'objeeted.the QneStion‘befere-

_the Appellate Ceurt w.uld have been whether the 1nstruct10ns

as a whele properly conveyed the Law te the Jury, and whether

1t was reasenably likely that the Jury aeued 1n eentravent1ont'
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of- the reasonable doubt staddard.-

Due . to Ceunsel' s fallure to enter a Contemporaneous ebject the
Jury charge -was net rev1ewed by the Appellate ceurt. In{

State V Danlels 0P No. 27180, S C. Sup. Ct. filed Octeber

1Dav2513dv.e8h. Ne. 36 -at- 41) .The  Seuth Carollna Supreme Ceurt
3 waddnessed ‘the usage- ‘of Simillar language contalned in trial
.Courtsmrnstructlons4toﬁthe=gury.nli

[We] 1nstruct the Trlal Judge to remeve any

suggestlon -frem Hls general sessien's charges that a crlmlnal
Jury s duty is te- return a. verdlct that is "Just“ or "Fa1r

to all part1es.,Such a charge eould effect1ve1y alter the Jury's
zpreceptlon of the Burden of/proof .substituting" Justlce and |
‘falrness for the. presumption of "Innecenee and the States burden
te preve. the Defendant's gullt beyond a reasenable deubt.
‘:Moreovexate a lay person, the.. "ALL.PARTIES INVOLVED IN A CRIMINAL
.CASE. lay well extend beyond the Defendant and the State, and
'éxnclude the~Viet1m theelnaccurate and-mlsleadlng charge rish
deprivxng & crimlnal Defendant of His right te a fair Trial.
:[Dav:.s ~Adv. sh.. Na. 36 at 147 . |

Chlef Just1ce Teal strongly warned the judlc1ary as Follow s

‘The-Constitutional.Frameworkrgeverning.criminal Trlals is hxghly
teehnleal body of Law developed by the Unlted States ‘Supreme
Court Se- It is cr1t1eal that jurers understand the proper
appllcatl.n of the reasonable deubt . standard, ‘that standard
.deesnnot~charge the jury w1th.ensur1ng justice fer all of the

parties[Davis Adv. Sh. Ne. 36 at 521
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See: Lowry V.o State 376 -S. C. 449, 657. S.E. 26‘760 (2008). -

(finding defense Counsel s failure te ebject te a unconstitutlonal
_-jury 1nstruct19n "Inneffectlve")

‘SEE'»Franc1s V. Franklxn .471 u.,s. 307, 322 (1985) (Language

that merely: contradlcts and. dees. net . explaln a. constltutlonally

_igfirm«inqt:uetien will»not,suffleeate.abselve_the infirmity")

“SEE..Tr TN. Pg 438 Lns 7-13 and Pg. 443 Lns 19-24 - (Jury Chatge)

.SEE_ Also- Tr;Tn. Pg 114 Lns 15-19 (Opening Chamge)
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