| THE STATE OF SOUTH CAROLINA
In the’ Court of Appeals

APPEAL FROM: SOUTH'CAkéLiﬁA
WORKERS? COMPENSATION COMMISSIO

S AR 07 0
SC Court of Appea&@

Appellate Case No. . 2014-001788:

Clerenceiwinfrey,_Employee,'claimaht, ...ﬂ;...ELIQ;.. RespOndent
. .::.'V.<.. .
Archwey'Services,'Inc;; Employer,

and American Fire & Casualty Insurance. -
COmpany c/o Liberty Mutual Group, Carrler »...t.ﬁj....Appellants

MOTION TO. COMPEL MEDICAL CARE j o
'PURSUANT - TO AWARD OF . THE COMMISSION AND SC CODE. 542 17~ 60

TO: MRfﬂBRETT BAYNE, COUNSEL-FOR THE APPELLATE

YOU WILL PLEASE TAKE NOTICE that ten - (10 days from?h'..
..the date of the serv1ce hereof or as soon thereafter as-
Counsel for the- -C‘laimanlt/’_Respond_ent may be hearid, o:r”',at_:

such othérmeime as-desigﬁéteaﬁﬁy the_Courﬁ (ﬁereinafeerizV
Claimaﬁ?}? Cleiman;’é'éoqnee}, ﬁhe Réépdndept beﬁb;e”the"
Ceuith will move £er:ant0rdef,of tﬁe»Court-pupsuaet to SC{;
"COde'Aﬁn{ §42;i7160ecompel;ingjthe pfbvieiqn,qf medical

care pursuant to the Award of ‘the SC Workers’ Compensation -



CommlSSlon as. orlglnally entered by Commiss1oner Susan
‘Barden on. February 27, 2014 cand affirmed’ the Full
Comm1351on by Order and Award 1ssued and flled .on July 24
% 2014. The Defendants, the Appellants'ln thls Court:
(herelnafter Defendants) flled a. NOLlce of. Intent to___fj.
--Appeal the Award of- the Workers CompeneatiOH Commiesign.dn_
August 20 2014 and jurlsdlctlon llEE 1n thls'Court The
Motion. to Compel Payment ef Medlcal Care pursuant to the
Award- ef.the Comm18810n and §42 17-60. is’ based uéon the.
‘Memorandum of Law attachedtneretd andzincerpqrated heredng;i:
by reference. |

Beeause.qf the urgency of thde,medigal cere‘and;thé_'
.preyieion of'this.medieal.befe; the'Mernt would: -
:respectfuily'requeet a_heating on tnie matter ae.soon aftet':'
the ten (16) d;yé fot:Repiy hes.run_es is'peeeibiey.

I SO MOVE,

, .Preston F MCDanlel E%qulre

" MCDANIEL LAW FIRM .
1315 Elmwood Avenue
Columbla, SOuth Carollna 29201
(803) 771~ 7211

Attorney ﬁqr Respendent/claimann;

March 4, 2016



© THE' STATE OF SOUTH-CAROLINA--.-
.In.the Court of Appeals ' "'

_ APPEAL FROM " ‘30UTH: CAROLINA :
WORKERS COMPENSATION COMMISSION;_E-ﬁ-

- APP&llatEZPéﬁéfﬁoidi¢14<00¥?8873*

:Clarence Wlnfrey, Employee Clalmant ..;;;,.“i;.;a;ﬁh‘Qespéqdeﬁﬁil?h:f
Archway Serv1ces,,Ihc., Employer

and American Fire & -Casualty’ Insurahce (T R
'Company c/o leerty Mutual Group, Carrler et Bppellants.

MEMORANDUM IN' SUPPORT OF".
‘ MOTION TO: COMPEL MEDICAL CARE .
PURSUANT TO AWARD OF THE COMMISSION AND . SC'.CODE" §42- 17 60

The Movant Mccld Meabectfuiiglaﬁcwfuptcithe'decfé as '
follows: - .:” | |

iff‘ Thet the: Hearlné Comm1851oner assued.her Award of
benefica=oM5February'27 .2014 and ln that Award of beneflts
she spécificaliytproMided that:; | 'f,' . ;; o .

“IT ‘IS ' FURTHER ORDERED that the Clalmant .
having. been found to have .. sustalned.
compensable 1njury spec1f1cally -£o’ "include
injuky .to . his - heart, "the:'Claimant i to.
‘receive medicall care ¢ for: -all, injuries and
conditions . stemmlng from the aCC1dent ‘that -~
occurred in’ this matter and . spec1flcally to .




‘inglude ‘all conditions felatedxto;the;heart”j ‘
s. found ‘to . be . caugally welated by the - -
"authorized - ‘treéating . physicians . which Care
hérebYEdeclared”to“befDih Jeffrey-A. Travis .. ..
.and Dr. Lanneau D Lide,:- - The Defendants ‘
reserve the. - rlght ko contest the "
, compensablllty of any injury or . conditicn
' opined to be’related to the 1n]ury involving .
_any -bodily part member, organ or .system and -
_the -right to .diréct thé: tredtment  for . all-,Q‘:f:f'

':causally related medical problems outs;de.of. jﬁéf‘”ﬁZJTSS

the area . of . .expertise - of - the - two. (2) .
jauthorized treating. phyalclans including. thef

.right' "ol ‘chodse’:, authorized: treating -
, phy3101ans to prov1de that medlcal care, "-f.;=

2. That the Award of beneflts and spec1f1cally as. to

the medicalybeneflte'proy}eion'was affirmedLaﬁterfreview;by;l*

- the Full Commission which affirmed and éntered the Award as =~ - |-

gtﬁe Award of the“COMmiasioﬁ gyf@rdefjdéteduJul§525>”2614l'E.‘
3. That on- August 20, ébi4 the Defendants flled an.
.appeal to that Award of beneflts on- Auguet 20' 2014 thueuif
~renderlgg.jurlsd1ctlon over thls.matter5w1thmthe Court.
f {{': That S" Code §42-17:60 kaejameeaed,'eﬁteCEive
~Jﬁ1y'1 2007),_prov1des R ”

MIn the case. of an, appeal from the Decision.
of the Commission .on questlons of law :th9ﬁ3*'
appeal. does- not operate as a. supersedes arnd, - .
after that time -the employer 18 required. toi-i

‘make- weekly - payments of. comoensatlon and to. -
.provide medical treatment ‘ordered. -by- ‘the

"Commission involved -in" the. appeal " or.
-certification,: until the "questions ‘&t . issue

. havé “been fully' determined in accordance
with the provisions of thlS Title- L
(Emphas1s added)

5. That pursuant to the prov1smons of SC Code 542{ :

117-60 the Defendants, initially instituted treatment



through.thetauthorized tréating‘dottors for the.Claimantﬂs‘_
_heart related problems and prov1ded treatment through Dr

j:Trav1s and Dr. Lanneau lee and such other medlcal

_prov1ders as they deemed approprlate to treat the heart— :74;J.

related problems .Durlng the course of ‘that treatment, the
'Defendants;.hired an independent_agent;rehabllltation“_t ;
- company ?ﬁd nurse to eoordinate”the medical.tare, Mrx.
Howard Altman, RN,.BSN, Fleld Case‘Manager, Geng; sérulees-_
_Inc.» ‘ | |
,5;' .That:ét-thé diieétﬁqn'ei thslauthorlgedrtreatlﬁg;fd 

'jpnysician,7Dr. Lahneau~iide/‘thé‘tlaimant Qéé reﬁerred‘to
' the Medical Universitygof;south darolina for treathentfof'fn
ghis-heart related problemsito;lnclude:evaluation;doncerning
S -a heartutransplant. All medical'eere-wlthjthe Médical
UniVersity of‘South‘éarolina-Was'authorized.and scheduledj
by the Defendants at the request and dlrectlon of - Dr Lide.
'1After evaluatlon and treatment bybtne doctors at MUSC it
-u:was:determined_that the~Clalmant‘neededgreoalr'otra<leakdn§}
ualve With.possitlefreplaCementl ?tThisjis acoordlngtto,tne:l
medlcal records prov1ded to. Clalmant ] Counsel and tne
reports received from the- Fleld Case Manager, Mr Howardfr
| Altman[~RN:)'lNote::accordlng;to“thetreports,from'Mr..
‘Altman;‘the'authorlZed'fleldtcaseimanaéer, ln'additlon}tp

Mr. Altman and the adjuster; who upon information-and



' belief is Elizabeth Wrinklé with Tiberty Mutudl Insurance --

‘Co., Defense :Counsel is involved inh the decisions ‘in

reference;to_medical‘oare which under the Award: is a claims

.administration issue: )

' .f7}' fThat:according,ﬁo the reoorde provided,by the -

- a951gned rehabllltatlon nurse, Dr Ikbnomidielat“MUSC On -

January 5, 2016.determlned'that.theZClaimaht“néédedfa Qalve'

,repalr and pOSSlble replacement and wanted to perform that

Asurgery w1th1n one week was ln the process of schedullng

that surgery As part of. that surgloal preparatlon,

'~naccord1ng to the medlcal records and the reports of the
ﬁ‘assignedﬁRehabllltatlon.Nurse the doctors requested that a
-dental evaluatlon be performed to clear hlm for the

-.surgery;

‘8. That thereafter based on a verbal report from the
Claimant, Claimant’s Codnsel was ‘advised that it was'hie
understanding- that the Defendants. were not .authorizing- the

dehial'appoihtment?neoessary'for;the:surgery'to e

scheduled Inqulry was - made by Clalmant's Counsel pursuant

to” the emgils: attached hereto apd 1ncorporated hereby by

reference, "as to the echeduling.of a'dental appolntment

neceseary:forlthe surgerylfVSubeequEht-theretoféndjafteﬁfno.

reSpohséy-Claimaﬁtfe'Codnéélﬁreceived"a morithly report for-

fhe périod January 08, 2016 to February 06, 2016 from the.



' “ass1gned Rehabllltatlon NurSe.lndleatlng‘that a. cenference
:call had been held between Defense Counsel the Adjuster
and the’ Rehabllltatlon Nurse and that the surgery Was"not
belng authorlzed unt:l after depoeltlons of the doctors'
afand that they were not authorlzlng the deatal examlnatlen
':iﬁe copy of. that report 1s attached hereto and lncorporated
jhereln by reference See entry February 1 2016 B
"j=9j}: That almeet 81multaneously and also subsequent
.thereto Counsel for tne Claimant‘contacted Defense Counsel‘-;
to. determlne the ba51s for the refusal to prov1de medlcal ;.__ﬁ
hfcare pursuant to- the Award of the Commr591on by the doctors.
'f;that had been chosen and autherrzed ‘to provmde that medlcaln.
“rcare’ by the Defendants through MUSC Inqu;ry wWas, alse nade
.mas.to}the-dental‘app01ntment andite4why‘1t<was:ndtfnerng“h'
. authorized. ' L |
. Subeequent;therete,~éeUneelfreceivedia series of
emailszrontthe'aeafgnedyéehabriftatien}ﬁUree:and'Nurse:.t".
Coordinator:at theASC Hearciana¢Valve Center'etatihg that
the purpose of the dental examlnatlon was to4have Mr' -
Winfrey examined. to determlne whether or mot” there was any
1nfect;on,‘to-clear-any;rnfeetlon, and to'then:eertlryfto'
.the“Heart'Valye5Center'prior to-auréery*that'the Claimant‘
had neforal'infeetionf*‘A cdpy:efitheeeuemafls"areﬁattaehed

hereto and .incorporated herein by reference. -



10.- That Counsel for the Clalmant 1nqu1red of the

Derendants as to the ba51s for the denlal of boch the

‘dental<appolntment and also refusal:to.schedule'the~

surgery Counsel for the Clalmant spec1f1cally requested

‘the medlcal oplnlon and/or any statement from the treatlng

Ck doctor upon whlch the Defendants were relylng and

h.prov1de thlS med1Ca1 care CounSel for the CWalmant adv1sed" L

othat to hlS knowledge tnat nelther of the authorlzed

Ntreating phy51c1ans nokr any medlcal prov1der has made a

-‘stauement that would result 1n the refusal of thls medﬂcal

chareu: Eventually Couneel for the Defendants replled that.uf

.wthe reason that they were denylng the medlcal care is that

.;“because the matter 1s Stlll dlsputed as to causatlon and

.compensablllty, we w111 need to take the deposltlons of tneif.

jAs is set torth 1n the Aff1dav1t, Counsel for the Clalmant :

has been made ;aware.of no: medlcal opwnlon or ba51s or any

ba51s fer the refusal of- thlS medlcal care Thls is medlcal

'_care that has been awarded by . the Comm1881on and the

',Defendants are Currently requlred by €hat Award and §42 -17-

60 to pay for that medlcal care and spec1f1cally under the

prov151ons oF the Award Wthh prov1des that

"“Spec1f;ga;ly Lto 1nclude :aIl . cqnditions;



'related to the heart as found to be causally

- related " by "atheﬁkﬂ authOTIZEd ‘treating

'jphy51c1ans Dr.. Jeffrey A Travlsf;end "Dr, .
Lanneau D. Lide., ; L ‘

L There is. absolutel? no'’ oplﬁloh or nor any- etetemehh hor hae:.:“
ithe'Clalmant been prov1ded w1th any ehetemeht froﬁ .ahy . of.:ﬂ
"the’treatlng authorleed doctors that thls medloal.care 1s”
Jnot causally related The Defendants referred the‘C1a1ment

- to MUSC per the'recommendatloh of Dr lee for ééﬁéaliy'{lf:’

related medlcaT care due to”hre heart'condltron and upl

.untll the surgery have.authorlzed all evaluatlons ahd

‘:treatment by MUSC N | = '

wherefore- theué{almanh.would respectfhlly requeer an, o

';;brder of the Court dlrectlng the Defendanes to 1mmeu1ately

.e7pr0Vlde the medlCal es recommended by the doctore at MUSC.

'speC1f1ca11y to 1nclude the dental examlnatlon heeded to "

'plear the Clalmant for ehrgery.and to prov1de themeurgery

.as- soon as pOSSlble, for the coets of thls actlon and for

.such other rellef as the Court deems approprlate

Respectfully submltted

-.%reston F McDanlel Esquire
" MCDANIEL' LAW EFIRM :
1315 Elmwood Avenue
. Columbia;- South Carollna 29201
“(803) 771 7211‘
S Attorney for Respondent/clalmant
March 4, 2016 DL .



