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S State of Sou:t.h Carolina ' _
Department of Probation, Parole and Pardon Services

NIKKI R, HALEY

. Governor

'JERRY B. ADGER

Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666 -
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
" Facsimile: (803) 734-9324
July 13, 2015
" Nicholas Geer, #227443

Perry Correctional Institution
430 Oaklawn Road
Pelzer, South Carolina 29669

Dear Mr. Geér: |

It is my duty to inform you that South Carolina law prohibits the Board of Probation, Parole, and Pardon

~ Services from granting you parole on the sentence(s) identified below. Section 24-21-640 states: "[t]he

board must not grant parole nor is parole authorized _to any prisoner serving a sentence for a second or
subsequent conviction, following a separate sentencing for prior conviction, for violent crimes as defined

in Section 16-1-60." Our records indicate that you have been convicted of the following violent crimes:

Violent Crime ‘ Indictment Number - . _Parolable - Sentence
Murder ‘ 95-GS-04—1935 " No ' ~ 11/14/95
ABWIK 95-GS-04-608 , 06/05/95

Please note that this letter is the Department’s “final decision” on this matter. You have the right
to appeal this final decision by seeking review by an Administrative Law Judge. Furtick v. South
Carolina Department of Probation, Parole and Pardon Services, 3525.c. 594, 576 S.E.2d 146 (2003). In
order to file such an appeal, you must follow the instructions on the back of the enclosed “Notice of
Appeal” form approved by the Administrative Law Court (ALC). You will also be required to comply
with ALC Rules of Procedure for special appeals. Failure to follow the ALC instructions or Rules o

Procedure will result in forfeiture of your right to challenge the Department’s final decision. ' ‘

Sincerely,

ooy L /
Tommy-Fxans,Ir. .
Aseneral Counsel




Ny " Now COMES THE DEFENDANT

(D1 (M.cr(ab) CVMcI A‘A_JJOJL) J‘lLO.A)

pleads guilty to che charge in che

Who in opén Court

o coUNTY OF  ANDERSON - - 95 -GS-gu- 1935 .

"' warranc or in the within indiccmenc and consents to sencence
this ___ day of A 19
Defendant
SENTENCE
Thedefendant@x 1’(’%0/&1\ d‘/\uww Iden) — is

L

committed to the State Dept. of Correctxons/Gau-ntnyraterm of A/ FE

Fﬁ&mﬁs and/orto payafine § i Provided upon the service of

months/years and/or paymentof $ .
the balance suspended with probatton for

» plus pay/waive

casts and assessments as applicable*,

months/years,
Restitution , Faor physical injury s
Yes/No Property damage S
to be paid '
toclerk for -

Other condltions

— < -y
oate N0 (r20 e S S5 /{ 77\{ i

Pres:d/g uudge

"Costs and Assessments

Naon-Waivahle 3
Mot waived I
Total 5 .

- Clerk of Caourt -

"Pay 1o Victim's Compensation Fund if subrogated.




STATE OF SOUTH CAROLINA.

COUNTY OF ANDERSON
The Staté

vs.

Nicholas Mashuen Geer,

Defendant.

1. GUILTY OF MURDER.

2. . NOT GUILTY.

)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF GENERAL SESSIONS

CASE NUMBERVQS—GS-O4-1935

INDICTMENT FOR MURDER

VERDICT

FOREPE%O% : -

FOREPERSON




FORM 5 (12/87)

STATE OF SOUTH CAROLINA )
- ' INDIfIGTl\gET"g FOR MURDER

. )
COUNTY OF ANDERSON _ )

At a Court of General Sessions, convened on SEPTEMBER 5, 1995 ,

the Grand Jurors of ANDERSON : County present upon their oath:

COUNT ONE — MURDER
That NICHOLAS MASHUEN GEER

did in___ ANDERSON » County on or about ___JULY 14, 1995

feloniously, wilfully and with malice aforethought, kill one __ALEX MEDINA

by means of __ SHOOTING THE VICTIM WITH A HANDGUN

and that the said victim died as a proximate result thereof.

Against the peace and dignity of the State, and contrary to the statute in such case made and

SOLICITOR

provided.




=Tt - "anmesTwammanTyl 7] | ge Pngb STATE OF SOUTH CAROLINA ) SC Morney Goner

\ (e July 26, 1980
- : D County/ Municipality of ) AFFIDAVIT \ 5CCA 518
r o Em 354922 s iiin e )
N FRE O L
STATE OF SOUTH CAROLINANERAL SESSIONS Personally. appeared before me the affiant _ who
! DCquntv/ D'\.’lxmmpamy of ’ - being duly sworn deposes and says lhat,”fd‘elgndan‘tn‘ i} -
. . did within this county and state on el - i (Molate the criminal laws of the
ERKS 1 rS}ale of South Carolina ({or ordinance ofD County/D Municipality of o )
THE STATE FILED-CLERKS OF
: eygrm s - i the following  particulars: npnaro :
against DESCRIPTION OF OFFENSE: "~

A B

I further state that there iis probable cause to believe that the defendant named above did commit

MMk i AN crime, sef. forth A, thet. probable. cause. is based, on.the followig facts; .., .,
LINFRAL SESSIQ"Q MU ' ' L

MOTTH 3y

"

Wl ate

Phone; = . SsW: rew e
Sex: __ Rage: © Hqgh} - Weight: TILh v
DL Stater, . DL#: '

poB: "7
Prcseculing Agnncy'

Offense

Offense Code:

Code/ Ordinéhce Sec.

Sworn.to, apd.subscribed before me
This  warrant is CERTIFIED FOR SERVICE in the- i ‘_R'"-'

)
(o] / ) Signature of Affiant o
unt Mumcmahty of 3 I } Affiant’s Address —
1OV « N The  accused A (LS)) _ ©
arresipd and brought before to be S@‘a‘“\é\gmsm Judge  Affiant's Telephone ___~~* ===
) g tgfaw, ' .
‘ ' STATE OF SOUTH CAROLINA )
{Ls) Eg:@qply/'D Municipality of ) ARREST WARRANT
Srgnatu oféudge _ )
Date: ﬁ TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
7“',‘, . EDQQQQng from the abow  affidavit lha( there L reasonable grounds to  befieve that
RETURN : on Tt defendant .-~
A copy of Ihis st varrant was del 1o did violate the criminal faws of the’State of South Carohna “(or ordinance of
defendamt %A‘ N i\ . A DCounty/D Municipality of ARLE } as set forth below:
on_nZ: IS ?\J DESCRIPTION OF OFFENSE: - - ' ’ ,
sﬁ/ Q - F U\W Now, ‘therefore, you are empowered and directed to arrest the said defendant and bring him or her before
SignalGpE-of Consizble/Law Enforcemant Officer . mt forfiith to. be ‘dealt with according lo law. A copy of this Amest Warrant shall be delivered fo the
y ) defend it the time of ils execution, or as soon thereafter as 1s praf;t}cable :
RETURN WARRANT TO: : - \ ‘| ) Judge's Address
U o ‘L A\ (Lsy) - i
ceiy ' : Signan}%bf Issuing Judge }  Judge's Telephone o - . :
o . : Judge Cotle : Issuing Court: D Magisirate D Municipal D Circuit

’ - ' A ORIGINAL




pocker No. 9 5- C5- oy - [935
- The State of South Caroling,

County of ___ ANDERSON

WITNESSES™

_SGT. JAMES JOHNSON, APD

—

‘COURT OF GENERAL SESSIONS ’ ' )

—SEPTEMBER _ TERM 1995

DDW THE STATE

) : vs.
ARREST WARRANT NO. . E-354922

NICHOLAS MASHUEN GEER

. ACTION OF GRAND JURY
BiLl

_frfﬁr?f

Rt 2 (i

Foreman of Grand Jury

. Indictment for Murder
16-3-10

VERDICT

Foreman of Petit Jury Date: GEORGE. M, DUCWORTH, SOLICITOR




‘STATE OF SOUTH CAROLINA

. COUNTY OF .A‘.NDERS‘ON ' | 95 -GS- 04- (o()?

' NOW COMES THE DEFENDANT

Nochobon . éf

‘Who in open Court.
warrant or in the within mdiccment a

thlsidayof ’)'f e 19 vl

pleads guilty to the charge in the

nd consents to sentence,

~ , / /

Defendant

— —— — — —— — ——

SENTENCE

The defendant ngJ-uyéa,\ g, )é'fpbp

committed to the State Dept. of Correctlons/County foraterm of —‘f-&&_g&i/ ¢ )’/~

months/years and/or to pay afine $ i Rrovided upon the service of

months/years and/or payment of $
the balance Suspended with probation for

» Plus pay /waive

costs d assessments as applicable

ivets g mgaths/years |
Restitution ‘ | For physical injury § »
(Yﬁs/No . | Property damage 3 i ')'@E)
~ tobe paid ' ' '
. 3 - s
toclerkfor TZNY N MBI /03 [ oohh ST Fier=on P
Other condltions o Viee. L2047

.
P - f.n ’ ,
_&%‘Xdo X ./A—.ﬁisf-f-é

Date _b /5 (9.5~ -
VAR A | T Presidi ged
"Costs and Assessments ‘
| Non-Waivable 3
Not waived | 5 _
Total . %]

Clerk of Court

"Pay to Victim’s Compensation Fund if subrogated.




FORM 8 (12/87)

INDICTMENT FOR ASSAULT AND
BATTERY WITH INTENT TO KILL

. ‘ . XKMR@XXEMMW@RXXX
STATE OF SOUTH CAROLINA ) ‘XXXWMRXN&WW@S}@N}Q&)@&X
o XXXXX’KIKWXX@«X@MMNXKXXXXXX
COUNTY OF___ANDERSON: ) XXX XXNEIKENINZRIMR X X XXX
: : ‘ 16-3-620 ’
At a Court of General Sessions, convened on February 28, 1995 . . .
the Grand Jurors of Anderson ' County present upon their oath::

COUNT ONE — ASSAULT AND BATTERY WITH INTENT TO KILL
That NICHOLAS M, GEER

did in__ ANDERSON County on or about December 30, 1994 , with

malice aforethought commit an assault.and battery upon one ANTONIA RICHARDSON .

BY SHOOTING HIM IN LEFT THIGH WITH A GUN. with intent to kill the said victim.,

COUNT TWO —,POSSESSION OF FIREARM OR KNIFE DURING COMMISSION
OF OR ATTEMPT TO COMMIT A VIOLENT CRIME

That

did in County on or about : possess or

visibly display a firearm or visibly display a knife during the commission or attempted commission

of a violent crime, to wit:

in violation of Code Section 16-23-490, Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

2 1
s, : v
R B : e L e
R of,.-{‘,(?r_":‘a‘ AR ci :
W e . .

SOLICITOR

provided.




pocker 0. 95- G-S-0Y — (of
WITNESSES | The State of South Carolina,

Mike bickson . APD

County of __ Anderson .

COURT OF GENERAL SESSIONS

February . TERM 1995

: DRW THE STATE

vs.

ARREST WARRANT NO. _E353630

NICHOLAS M. GEER

ACTION OF GRAND JURY

Indictment for Assault and
Battery With Intent To Kill

- ond<PossessionofFirearmxxxx
O RHfe DG xxxxxx

X%Mﬁiﬁmxﬂfxdkmunphxxx

xxtoxCommit:Violonk Crimec

16-3-620 ) :
- Foreman of Petit Jury Date: George M. Ducworth, Solicitor

hd

" VERDICT

VYl




STATE OF SOUTH CAROLINA

COUNTY OF ' Anderson - .
STATE
-Vs- FILED-CLERKS 0FFIns
) . _{Nﬂfﬂ"ﬂ.l; -
NICHOLAS MASHAWN GEER _ No. 608
Defendant = Jyi b g 3P gy |
OFFENSE _ASSAULT AND BATTERYUNITH. INTENT TO KILL
O — .. VENERAL SESSIONS " : " '
The sentence of the court is that the defendaat, pecholas Mashawn Geer oL SuRady of the

‘51X

uth Caroline. Department of Corrections for a term of V ) e S X X X Xk ,
R R R PR RRN b LR T X R R 000000 KSR Ethe balarice of this seatenc is hereby suspended and
the defendaar is horeby ordered 1o be placed on probation for s period of L1VE {5) years under the mipervision of the South Carolina Department

of Probation, Parcle, and Pardon Services. During this period of probation, the Defendant thall be subject to the laws of South Carolina and the rules and

orders of the Department and its agerits, This suspended sentence may bs rsvoked or modified st any time afler the. date of this order. ‘The conditions of

eupervision are set forth below,

IT 1S FURTHERED ORDERED: that the Sheriff or other law enforcemsnt officors who have the custody of the defendant is hereby ordered to deliver
said defendant to the Probation Office of this cousity, or if the defendint s under bond, then such bond shall remain in full force untif the defondant reports
to the Probation Office: The conditions of probation begh_(wdnymmuxxwmmmx 1t is further ordered

that the Clerk of Court file this order in his office sod (hat ho forthwith forward a certified c_épy 0 150 County Office of the Department,

: Frank Eppes’ PM‘!S°\

Anderson ,.8.C. ‘ Tenth Judicial Circuit

You ars hereby advised that under the law the Count may a1 any time revoks or modify any condition of this probation; impose any special conditions
it deems proper; or it may extend your period of probation not 10 exceed five (5) years. . : .- '

You shall be subjest to arrest, upon order of the Court, or upon a warrant lssusd by the Probation Agent. At any time within the period of your
probation, the Court may, upon proof of & violation ressntence you and impose any sentence it might have imposed in the first instancs. ’

This is 10 centify that I have read or bave had read lo me this Order of Probation and the Conditions set out hercin. I sgree to comply with these
conditions during the period of my probation. 1 have received & copy of this court order.

Witnessed by: _/djé(:t\w/ : %ucc., Signed: . I\ILMM/ )/0)\

- : Probationer
Signed this .72 day of AY - S , 19 2 i, : Anderson , 8.C.

CONDITIONS ORDERED BY THE COURT:

Waive Costs and Assessments. (NOTE: Some costs cannot be waived.)

Complete (hours) Public Service Employnient.

Intensive Supervision for an indeterminate period not to exceed 6 moaths, as determined by the Department.

Home Deteation for an indeterminate period not to exceed 6 months, as determined by the Department.

Electronically Monitored Home Detention for an indeterminate period not to exceed 90 days, as determined by the
Department. :

Participate and successfully completé an evaluation/referral for alcohol/drug abuse as deurmiqed by the Department.
XX  Fine/Costs and Assessments payable as directed by the Court, '

NENN

XX s _700.00 restitution payable to the Clerk of Court as directed by the Department or its agents.
— Restitution Center. C
—  Community Control Center. ]
—. Case to end upon Certification by the Clerk of Court that all monies have been paid (Sec. 24-21-550).
XX Other; Pay $250. to PDF; Pay $700. to victim at rate of $50/mth beg 7/1/95;

FOR INFO: Ind # 95-GS—04-.-663~'Resisting arrest - One (1) yr Spp

SCDPPPS Form 2 (1/94)
Page 1 of 2

Additioral Conditices of Probution an the Reverse Side

/N




.

- FILED-WEAxs ar-in; 4 4
ARREST WARRANT . "NTT T SYATE-OF SOUTH CAROLINA ) , i il
= . Jily 26,1990
" [xagumy Wy / Municipality of } AFFiDAVIT ) SCCA 518
E'l 353723 J2k (b LR ) . 0’2* ‘
: ‘ IT,OUTLETAMS .
¢ STATE OF SYOUT.” CAROLINA Mgy L ersonally  appeared  before me  the  affiant | - ¢ ”‘IIF;A N . who
ANDE%%LE)TIIW Municipalily of '":qu"zu S?mg‘;:tﬁy sworn  deposes and says  that .dEfenQan’t_q 'Srgl LRS PASHAWH GrTE
el ' S " Vad Cwithin this county and state on JEnuary 3, 1955 ‘mlaéqnwthe criminal laws of the
State - of  South Carolina (or  ordinance of D County/ m Municipality of ANDERSE . - )
. THE STATE in ‘the following particulars:
: against

NICHOLAS MASHAUN GEER -
‘Address: 106~ PARKVIEW HETS
ANDERSON, SC 29674
Phone:  303-221-5804 SsnN:-_ 250-37-3050
Sex: _’1 Race: “8 Height: i& Weight:*uzh

" DL State:___SC_pyw. 207347572

pos. __H/137) Agency ORi#. _ 500040100
Prosecuting Agency: _ ANDERSON BOLICE DEPARTNENT
Prosecuting Officer: ANY

Offense: _SESISTING ARREST

Offense Code:

16-9-32014).

Code/Ordinance Sec.

This warrant is CERTIFIED FOR SERVICE in the.
DCounty/ D Municipality of
. The accused

is to be arrested ang brought before me to be
deall with according to law. :

(LS.)
Signature of Judge
Dals: i
o RETURN
- A copy of this arrest warrapt was deliv to
defendant NJ chety,) M Ve OLo

on_t 23 45 —
- £/
i o . & .
Qa2 |
Signature of Cons:abl&w

RETURN WARRANT TO:
£ M. HATTISON, JUDGE

401 5 MATH ST
ANDERSON. 5C 29624

DESCRIPTION OF OFFENSE:  FESISTING ARREST

I further state that there is probable cause to believe that the defendant named above did  commit

the crime set forth. and that probable cause is based on the following facts:

N THE ABOVE DATE AT APPRQY. 1241 HRS POLTCE DID ATTENPT TO SERVE Aotsy WARPANT NO. E-3826300ARIX) N
FRONT CF APT. 10-D FORTSON HOMES IN THE CITY LIMITS OF ANDERSON SC.AT THE TINE OF THIS ARREST POLICE ALsh
ATTEMPTED TO SEQVE A FAMILY CoueT CUsTODY 0RDES ON THE.DEFENDANT. THE DEFENDANT DID RESIST AREEST 1IN
WHICH HE FLED FROM TRE AREA ON FOOT WITH POLICE IN PURSUIT THE FooT PURSUIT T0OK PLACE 4T 4pRoY. 1241 yas
#AND ENDED AT APPRON.1311 HRS IN FRONT OF APT.7 FORTSON HOMES WITHIN TRE CI7y LIMITS OF ANDERSON 3C.THE
DEFENDANT DID STRUGELE AND ATTEMOTED TO PULL AWAY IN AN ATTEMPT 7o ESCAPE LAWFULL ARPXST,

"

Sworn to and subscribed before me

)
o 01723738 ) Sigpaford of Affiant )
. . ’ ) Affiant's Pddress > fak
/ /N7 - DERSTN.
Sigrfature of Issuing Jud sy 803-271-277
igriature of Issuing Judge . ) AMMTeIeDhoné BC3-~231-2271
'STATE OF SOUTH CAROLINA y : :
Courty ! Municipaiity of ) ARREST WARRANT
ANDERSOR

}

- TO ANY'LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

it appeari from the abowe affidavit  that there are  reasonable - grounds  to  believe  that
o Jamdi 5, Foos 7 detonciant MICHOLAS BesHA gegposont

did violale. the criminal laws of the State of ‘South Carolina (or ordinance of

county/ [ ] Municipaity of ANDERSENP :-
DESCRIPTION OF OFFENSE:  Lol¢1ING ARFES!

'} as set forth below:

Now, therefore, you are empowered and directed to arrest the said defendant and bririg him or her befors
me  forthwith o be dealt with according to law. A copy of this Amest Warrant shall be delivered 1o the
defendant at the time of its exacution, or as soon.thereaﬂer as lSq Ori:rasct’iﬁ%lesr

) )} Judge's Address
,;(/77 / 774/ZE=\ (Ls))
Signature of Issuing Judge ) Judge's Telephone
Judge Code: Issuing Court:

ANDERSON. 30 3572
807-231-2771

D Magistrate D Municipal

Xraf #r 9¢-2020

D Circuit

ORIGINAL F R

//



Form 16.1

Form Approved by
g. CiAus’r?ng %neml . i
tio .

March 15, 1978 W-04-96-0011 (1-4-96)

STATE OF SOUTH CAROLINA ~ SID #991977-01
ARRE

COUNTY OF Anderson , }RRER 1é-c:s %R%

TO ANY LAW ENFORCEMENT QFE[CER OF THIS STATE OR COUNTY OR OF THE MUNICIPALI’PY OF

Anderson , AND ANY CONSTABLE OF THIS MAGISTERIAL DISTRICT'

It appearmg from the attached affidavit that there are reasonable grounds to beheve that [name of defendant}):
Nicholas M. Geer

did on the —_ 4 th ‘ day of JamlaJ . . ,19 9 .
violate the criminal laws of the State of South Caralina as set forth below:
DESCRIPTION OF OFFENSE

Vlolatlon of;p}obatlon and suobended sentences #95-GS-04-663 pursnant to Section 24-21- 450;

Naow, tharefore. Xou are empowered and directed to arrest the said defendant and bring

Nicholas M. Geer before me forthwith ta be dealt with according to law.
A copy of this Arrest Warrant shall be delivered to the defendant at the.time of its execution, or as soon thereafler as ia practxcable
Deone at Anderson _ ,S.C. this £+ day
of AVWETE ,19_96 . '
! ’ / pe— (LS)

Sighature of Probation and Parole Agent

STATE OF SOUTH CAROLINA

. ‘ AFFIDAVIT

COUNTY OF Anderson

Personally appeared before me, one Avburn Walker . ,
who, first being duly sworn, deposes and says that [name of defendant} '

olas M. Geer
did wit.hiﬁ this County and Stats on the 4 th day of January , 18 9 vfolate
the criminal laws of the State of South Carolina in the following particulars:
DESCRIPTION OF OFFENSE

The Defendant has violated the conditiong of-his prubation sentence and his sugpended durzing
probation sentence as impused by the’ . Jonorable Judge Frank Eppes at the
June S5, 1995 temm of General Sessions Court holden Anderso Count Anderson,

South Carolina.
The Affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and that

such probable cause is based on the following facts:
By possessing a fireamm, in that subject was convicted on 11 -14-95 of possessing a deadly weapon

while committing a violent crime in Anderson County Court of General Sessions; by violating
federal, state or local law in that subiject was convicted of murder and possession of fiream o -
knife during commission of a violent crime feor which he received a sentence of life + 5 yrs iu
Anderson County Court of Ceneral Sessions on 11-14-95; by failing to follew the advice and
instructions of agent as witnessed by above violations. This constitute v1olat10n of conditions

Sworn to and Subscribed before me ’ J#‘ 6, and 10 of the prgbation order.

this ‘7/ day of , 19 9(— , ﬂm C‘-)CP__"‘

fr(/ (&4/—\ (LS) Affiant
Q!gnaturo of } nroﬁ Public - Address - 126.N. McDuffie St.
' : * " Anderson, SC - 29625

Phone __(864) 260-2230

(Form Continues on Back)

/>




’

SOUTH CARdL[HA DEPARTMENT OF PROBATION,.PAROLE,.AND PAKUON SERVICES . Tammeras e

. sDopP
Indictnent No.(s) ___ 95 -G5-04-608 595 -GS-04-663 : -GS-

Stata of South Carolina, County of: Anderson

Client: Nicholas M, Geer  Dos:i_ 11/ 13 / 77 Location:( ) SCOC ( ) County Jafl () Community
M 0D YY ‘ :

SCOC No. C SI0 Ne. 991977-01

M4 DD YY oW 00 YY

Supervision Program: probation Begins: 06 / 5/95 Ends:_06/4 2000 Supervision Level High

Offense: Assault & Battery W/Intent to Kill

Sentencing Judde: _Frank Eppes ' Date of Sentence - Q& / Q4 [ 95
. . - MM Do Yy

sentencing County ' Anderson

Sentence: YOA NTE 6 yrs; susp., and 5 yrs. probation.

special Conditlons: Ppay 5250 to public Defender Fund; pay $700 restitution to victim at
rate of $50/mo. beginning 7-1-95. ‘ »

Reporting: Subject reported as instructed prior to incarceration.

Current Address and 5ummaf'y of Residence:
Subject currently resides at 5.C. Dept. of Corrections prior to this he resided at

417 Greenmeadow CIrcle, Anderson, SC 29624. \g}(\) ﬁ'

Employment Record While Under Supervision:

Employer . Dates (From - To) Reasan for Leaving " Earnings
none - ' . ’ '

Financial Conditions:

Total Amount Period Total Amount Date Last e Balance
Ordered payment () Paid " . Ppaild Arrearage Que

cambined 978,50 ’ . . - 978.50
Restitution:  $700.00 $50/mo. 0 0 $700.00
$250 + 3%
Fine:(ppr) $257.00 $50/mo. 0 0 $257.50
Fee: $1200.00 $20/mo. 0 0 $1200.00
22 (4/92) . . ' ‘ , " (over)
SCOPPPS




fForm

9 . \, (i oTE LN
State of South Carelina \} ] \ .

IN THE COURT OF GENERAL SESSIONS
No. VST _gs- G - O

Co ur;ty of. (}\‘\(—’.\ff SO

. STATE - ORDER -
» FULED GLERKR ari e Pocait + Bty win Tkd 4 gyl
-VS- . TR ~ Name of Offense
e s N xe 7 o W13
DEFENDANT FED % o ' SCOC¥ or DOB

vl

sIp#_ 56 190 o)
Whereas the above nemed dgfendqﬁf!haﬁgppeﬂﬁéhargad with -violating the conditions of

probation ardered on (- . , 196 in"thé Cour¥ of General Sessions of [Vrikrwom
County as get forth in the warrant or cltation filed herein,

_ After hearing the evidence and being duly advised, I Find the defendant has violated
one or pore of the conditions of supervision as set forth in the affidavit filed herein and
dated )}~ & ) 19 “ils a copy of which ia_incorpqra@ed by reference.

@ named defendant be
gentence identified

IT IS.URDERED‘Ehatxtha suspended sapntpnce be revoked and the

required to servefpq - Mn-h-h-e/_of the yea /- Mnt-h-a

above, and/ar pay % the. endant is not
CErespncg;

b - . 5@ reinstated on
probstion., This action ia taken 1In the aPdeenos ) of the defendant.

IT IS ORDERED that ‘the suspendsd sentence be revoked and the abave named defendant be
required to serve months/years of the original monthe/years
sentence - (and/or) pay % : : ; thereupon to be relnstated on probation

as provided in the sentence identified above and subject to the canditions set forth
therein and not inconsistent with-this order. This action is taken in the
(presence/abaence) of the defendant. . ’ .

IT IS ORDERED thaf the auspended sentence be revoked and the above named defendant be
required to serve manths/years (and/or) pay $ s the defendant

is not to be reinaEqua on probation, Thie action ia taken In ths {presence/absence) of
the defendant. ) .

The daFend@nt has bréviously served é} ‘montha/yearb on this sentence,

IT IS ORDERED that the above named defendant is continued an probation as provided for
in the sentence identified above and aubject to the conditiona set forth therein and not
inconsistent with thie order. This action is taken in the (presence/absence) of the
defendant, .

Additionel Conditions ordered by the Court:

C:z(z ‘fé <134::é>n«au 'zvfund Alz¢u1/-j3"

TR

2

This 9 dey of Qa\muc.f\g o, 195
Chacie r5:m _.sc

Circuit

You are hereby advised that under the law the Court may at any time revoke or modify
any condition of this probation; impose any lawful speciasl conditions it deeas proper; or it may
extend your period of probation not to exceed five (5) years. At any time within the period of
your probation, the Court may, if it sess fit, impose any judgment and sentence it might have
imposed in ths first instance. ’

This is to certify that I have read or have had read to me the Order and the
Conditions set out therein. I agree to comply with such conditions and the conditions of my
probation order identified above during the period of my probation. I have received a copy of
thie cPurt order and my sentence identified above. .

Witnessed by: Signed:
. . Probationer

Signed this day of : , 19 , at , SC.




. STATE OF SOUTH CAROLINA
In The Administrative-Law Coiurt
Docket Number 15-ALJ-15-0042

'  APPEAL OF FINAL DECISION
Department of Probation, Parole, and Pardon Services

NICHOLAS GEER, #227443 .......... ........................... APPELLANT

V.
S C. DEPARTMENT OF PROBATION PAROLE AND
PARDON SERVICES; ..o, SN earseneersbanans RESPONDENT
CERTIFICATE OF COUNSEL

The undersigned certifies that this Record on Appeal complies with Rule 61 of the Rules of
Procedure for the Administrative Law Court and contains all material proposed to be included in
the Record on Appeal by all of the parties and not any other material.

Jw«w//

Tom vans, s, Jr. "
Assistaht General Counsel

. South Carolina Department of

- Probation, Parole and Pardon Services
P. O. Box 50666
Columbia, South Carolina 29250
(803) 734-9220

September 21, 2015




STATE OF SOUTH CAROLINA
~ ADMINISTRATIVE LAW COURT

Nicholas M. Geer, #227443, - Docket No. 15-ALJ-15-0042-AP
- Appellant,
ORDER

VS.

South Carolina Department of Probation,
Parole and Pardon Services, - '

Respondent.

)
)
)
)
)
)
)
)
)
)
)

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the appeal filed by Nicholas M. Geer (Appellant) from a decision of the South Carolina
Department of Probation, Parole and Pardon Services: (Department) denying him parole.

Appellant filed this appeal with the Court on August 12, 2015.

FACTUAL/PROCEDURAL HISTORY

Appellant is in the custody of the South Carolina Department of Corrections. He was born

on November 13, 1977. On December 30, 1994, he committed the offense of assault and battery
with intent to kill (ABWIK). On June 5, 1995, Appel.lant appeared before a judge and was
sentenced for ABWIK under the Youthful Offender Act to a term of imprisonment not to exceed
six years, five of which were under probation with the remaining year suspended. On July 14,
1995, Appellant committed murder, in violation of his parole and of which he was convicted and
sentenced to life imprisonment on November 14, 1995.! On July 13, 2015, the Parole Board
(Board) informed Appellant that he was ineligible for parole pursuant to Section 24-2 1-640 based

on his murder conviction and prior ABWIK conviction,?

and not of the conviction that this Court must consider, Appellant’s error is immaterial.

*  Based on the law at the time of Appel.lant’s offense, he would have become eligible for parole following
completion of twenty years of his sentence.

" ' ~ FILED

December 1, 2015

SC ADMIN. LAW COURT
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. On August 12, 2005, Appellant filed his Notice of Appeal with this Court on the grounds
that his ineligibility for a crime he committed when he was a juvenile violates the iEighth
Amendment to the United States Constitution end A_rticle I, § 15 of the South Carolina
Constitution. Appellant eited to Miller v. Allaba.ma, ~US. -, 132 S.Ct. 2455 (2012) to support his

position.

v JURISDICTION .
The Court’s jurisdiction to hear this matter is derived from the decisions of the Sduth
- Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and F urtzck
v. S.C. Dep tofProb Parole and Pardon Servs., 352 S. C 594,576 S.E.2d 146 (2003).

DISCUSSION

Appellant argues that-the Department erred in rendering him ineligible for parole.
Appellant points out that he was sentenced to life imprisonment without any reference to that
sentence being without the possibility of parole and did not have a separate hearing to consider the
“mitigating héllmark featuree’of youth.” Appellant peints out that he. was seventeen years old at
the time His offense was committed. Appellant also asserts that “the Parole Board is under the
erroneous presumption that he was sentenced to a life without the possibility of parole.” He further
asserts that even had he been sentenced to life without the possibility of parole, the United States
Supreme Court in Miller, supra and the South Carolina Supreme Court in Aiken v. Bydrs, 410S.C.
534, 765 S.E.2d 572 (20]4) have held that it is cruel and unusual punishment under the Eighth
Amendment to the U.S. Convstitution and Article I, Section 15 § of the S.C.. Constitution for a
defendant who is under the age of eighteen at the time of his or her offense to be sentenced to life
imprisonment. witheut the possibility of parole absent an individualized consideration of youth.

“The Fourteenth Amendment’s Due Process Clause protects persons against deprlvatlons
of life, liberty, or property; and those who seek to invoke its procedural protection must establish
that one of these interests is at stake.” Wilkinson v. Austin, 545 U.S. 209, 221 (2005). Liberty
interests protected by the Fourteenth Amendment may arise from the Constitution itself or from
an expectation or interest created by state laws or policies. Id.; Hewitt v. Helms, 459 U.S. 460,
466 (1983), overruled on other grounds by Sandin v. Conner, 515-U.S. 472 (1995). In Furtick,
the South Carolina Supreme Court held that “the permanent denial of parole eligibility implicates
a [state created] llberty interest sufficient to require at least minimum due process.” 352 S.C. at
598, 576 S.E.2d at 149.
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In this case, the sentencing cour't sentenced Appellant to “life,” which, absent evidence to
the contrary, this Court must interpret as life with the possibility of parole. The Board, in reviewing
Appellant’s record prior to a parole hearing, relied upon S.C. Code Ann. § 24-21-640 (Supp. 2014)
in concluding that Appellant was me11g1ble for parole The Department mamtams that same
position in its brief. The Department even acknowledges in its brief that “Appellant was not
orlgmally sentenced to life w1thout parole, [but] was determmed not to be eligible for parole due
to his prior record.” Section 24-21-640 states in pertment part: “[t]he board must not grant parole
nor is parole authorized to any prisoner servmg a sentence fora second or subsequent convrctlon
following a separate sentencing for prlor conviction, for violent crimes as defined in Section 16-
1-60.” ABWIK is certainly a violent crime as defined in Sect‘ton 16-1-60-at the time oprpellant’s
offense, as is his subsequent offense of murder.3 Howe\;er, the question here is not the nature of
the crimes committed but rather the denial of the possibility of a parole to a person who was a
juvenile at the time he committed the prior and subsequent offense without having first taken his
youth into consideration. _ )

The U.S. Supreme Court in Miller made it clear that “mandatory life-without-parole
sentences for Juvemles violate the Eighth Amendment.” 132 S.Ct. at 2464 The Court reasoned
that “[s]Juch mandatory penalties, by their nature, preclude a sentencer from takmg account of an
offender's age and the wealth of characteristics andcnrcumstances attendant to it.” Id, at 2467.
‘Thus, ‘though the Court did'not “foreclose a sentencer’s ability” to impose life without the
possibility of parole on a juvenile offender, the Court required that the sentencer “take into account
how children are different, and how [or to what extent] tho.se. differences counsel against
irrevocably sentencing them to a lifetime in prison.” Id. at 2469, Moreover, Miller was applied
to South Carolina in Aiken v. Byars, 410 S.C.. 534, 765 S.E.2d 572 (2014), including the U.S.
Supreme Court’s definition ofjuvenile in these types of cases as being anyone under the age of

eighteen.* The Court in Aiken also applled Miller retroactively in South Carolina. /d. at 540, 765

3 Neither party appears to challenge the fact that it is Appellant s age at the time of the offense, rather than at the

time of the conviction, that is pertlnent to the sentencing issue in this case. But for the sake of clarity, the Court
considers Appellant’s age at the time of the offense to be the proper focus in determining whether he was a juvenile
for sentencing purposes. ' See State v: Green, 412 S.C. 65, 86, 770 S.E.2d 424, 435 (Ct. App. 2015) (considering
appellant’s age “at the time of the prior offense . . . that led to his prior conviction” in concludmg that he was a
juvenile at the time of his prior offense). .

*  The Court in Aiken esséntially abrogated the statutory definition of “juvenile” set forth in S.C. Code Ann. § 63-

19-20 (2010) for purposes of cases such as this. See diken, 410 S.C. at 537 n.1, 765 S.E.2d at 574 n.1.
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S.E:2d at 575 (“We conclude Miller creates a new, substantive rule and should therefore apply
retroactively.”). _ |

The Deparfment argues that Miller does not apply to the present case, because this case
involved a deprivation of Appellant’s parole eligibility based upon his own actions via his
" subsequent violaﬁon, pursuant to Section 24-21-640, ratherﬂithan being based on a ruling by the
sentehcihg court. The Department cites to State v. Standard, 351 S.C. 199, 569 S.E.2d 325 (2002)
to support its position. In Standard, our Supreme Court held that it is not cruei and ﬁnusual
punishment to sentence a defendant to life without the Ipossibilit‘y of parole utilizing enhanced
penalties for a burglary committed when the defendant was a juvenile so long as the dcfehd_ant was
tried and sentenced as an adult for the triggering offense. 351 S.C. at 204, 569 S.E.Zd at 328. The
Court stated that “an enhanced sentence based upon a prior most serious conviction for a crime
which was commitfed as a jﬁvenile’ does not offend evolving standards of decency so as to
constitute cruel and unusual punishment.” Id. at 206, 569 S.E.2d at 329 (emphasis omitted).
However, the crucial distinction between this case and Standard is that Appellant was a juvenile
at the time of the prior offense (ABWIK) and the triggering offense (murder). Thérefore, the
rationale underlying the decision in Staﬁdard is inapposite, as both offenses were committed bya
juilenile in this case.’ | '

As to the fact that Appellant was deprived of his parole eligibility because of his own
actions rather than by the sentencing court is d»difference without a distinction. The Court in Miller
focused on the “séntencing scheme that mandates life in prison without possibility of parole for
juvenile offenders.” Id (emphasis added).. ‘The Court’s concern was that this precludes the
sentencer from taking youth and its attendant characteristics and circumstances into account. In
this case, the sentenciné scheme was the Board’s application of Section 24-21-640 to declare
Appellant, who was a juvenile at the time of both his ABWIK and murder offenses, ineligible for
parole. Regardleés of whether the sentencing court or the statute took aWay Appellant’s parole
eligibility, the pertinent fact remains that Appellant’s youth and its-attendant characteristics and

circumstances were not taken into account prior to the deprivation of his parole eligibility, and the

3 The South Carolina Court of Appeals also recognized this distinction in Green, 412 S.C. at 86-87, 770 S.E.2d at
436 (“Although Miller held that mandatory LWOP sentences for juveniles violate the Eighth Amendment, . . . because
Green was not a juvenile at the time he committed the current armed robbery, the policy considerations from Miller
are inapplicable). The difference between this case and Standard and Green, though, is that Appellant was a juvenile
at the time he committed both the prior offense and the triggering offense, thus implicating Miller.




courts have found that such deprivation. is cruel and unusual punishment under the U.S. and S.C.
Constitutions. _ , .

* Curiously, the Department acknowledges that the S.C. Supreme Court in Aiken
“determined that Miller can be applled retroactlvely, not allowmg defendants who commltted thelr
crimes as juveniles to serve a life sentence without parole ” The Department however argues that
Aiken does not apply in this case, because “Appellant was not considered a Juvemle when_he
committed the current offense and “[h]e is currently doing a life without parole sentence due to
his prlor crxmmal actions.” The Department reasons that Appellant was not consndered a Juvemle
at the time he committed his offenses because he was seventeen at the age of his offenses, In
support of this argument, the Department cites to S.C. Code Ann. § 63-19-20 (Supp. 2014) of the
JuvenileJ nstice,Code,v which states that “‘[c]hild” or ‘juvenile’ means a person less than seventeen |
years of age.” However, in the first footnote in Aiken the Court expllcltly rejected that definition
of “juvenile in favor of the one set forth i in leler which defines Juvemles as individuals under-
the age of eighteen. See Aiken, 410 S.C. at 537 n.1, 765 S.E.2d at 573 n.1. As the Department
even concedes, Appellant was seventeen years of age when he committed. the prior and current
offenses. Therefore, Appellant was a juvenile at the time he committed those offenses

Finally, the Department argues that “[t]he automatic application of a life without parole
sentence had been determmed a violation of the eighth amendment [in Miller] because it does not
consider the character and record of the individual offender or the circumstances of the offense.”

- The Department contends that the character and record of Appeilant and the circumstances of his
offense are why he is not eligible parole, because he shot two people, killing one, within a period
of seven months. The Department.is correct that the Court in Miller did cite Woodson v. North
Carolina, 428 U.S. 280, 96 S.Ct. 2978, 49 L.Ed.2d 944 (plurality opinion) as an example of a line
of precedent requiring conSIderatlon of “the- characteristics of a defendant and the details of h1s :
offense . ...” Miller, 132 S.Ct. at 2458. However, this was only part of “the confluence of .

two lines of precedent” that led the Court to conclude that mandatory life without parole for
Juvemles violated the Eighth Amendment. The other line of precedent that the Court examined
and blended with the rule cited by the Department considered the “mismatches between the
culpability of a class of offenders: and the severity of a penalty,” juveniles having a “lesser
culpability.” Id. This 15 why the Court adopted the requirement that a sentencer consider a juvenile

offender’s “youth and its attendant characteristics, along with the nature of his crime . .. .” d. at
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2460. It found that “mandatory life-without-parole senténces on juvenile homicide offenders . . .,
by their nature, preclude a sentencer from taking account of an offender’s age and the wealth of
characteristics and circumstances attendant to it.” Id. at 2467. The Court’s decision “d[id] not
categorically bar a.penalty for a class of offendérs or type of crime” but did “mandate[] . . . thata
sentencer follow a certain process - considering an offender’s youth and attendant circumstances
— before imposing-a particular penalty.” ’

In this case, because Appellant’s youth was not taken into account before he was deprived
of the possibility of parole, the depriVation violated the Eighth Amendment to the United States

Constitution and Article I, § 15 of the South Carolina Constitutic’m.‘j‘

IT iS THEREFORE ORDERED that the Department’s Decision is REVERSED AND
REMANDED for further findings consistent with this Order.
AND IT IS SO ORDERED.

~CSian

s (RO RR K ordleroerri T

Ralph King Andersbn, I
Chief Administrative Law Judge

December 1, 2015
Columbia, South Carolina

6 - The Court certainly understands the Department’s concern that Appellant committed murder within seven months
of another violent crime and acknowledges that the General Assembly enacted Section 24-21-640 to protect society
from especially violent criminals. However, that statute cannot be applied in a way that fails to take Appellant’s youth
and its attendant characteristics and circumstances into account. The Parole Board in this case could not have taken
Appellant’s youth and its attendant characteristics and circumstances into account because, by the Department’s own
admission, Appellant was not considered a juvenile when he committed the triggering offense, which was an error of
law. :
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CERTIFICATE OF SERVIC.E ‘
I, E. Harvin Belser Fair, hereby certify that I have this date. served this Order upon all

parties to this cause by dépositing a copy hereof in the United States mail, postage paid, in the

[nteragency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

L i At

E. Harvin Belser Fair
Judicial Law Clerk

their attorney(s). -

December 1, 2015
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS ~ MAR 01 2016

SC Court of Appeals
Appeal from the Administrative Law Court ' _

The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Case No. 15-ALJ-0042-AP

Appellate Case No. 2015-002522

NICHOLAS M. GEER, #227443................ e RESPONDENT

S.C. DEPARTMENT OF PROBATION, PAROLE
AND PARDON SERVICES ........coooiiiiiiiinnn e e APPELLANT

CERTIFICATE OF COUNSEL

The undersigned certifies that this Record on Appeal complies with Rule 210(c), SCACR
and with the South Carolina Supreme Court’s order dated August 1»3, 2007, and contains all
material proposed to be included by any of the parties and not any other material.

oy L /

Tomm ans, Jr. _
Assistant Géneral Couns

South Carolina Department of
Probation, Parole and Pardon Services
P. O. Box 50666

Columbia, South Carolina 29250
(803) 734-9220

February 29, 2016



STATE OF SOUTH CAROLINA Man 01 2015
IN THE COURT OF APPEALS b \ C
Ou
"10f Appeal
Appeal from the Administrative Law Court-
The Honorable Ralph King Anderson, III, Chief Administrative Law Judge
Case No. 15-ALJ-0042-AP

Appellate Case No. 2015-002522

NICHOLAS M. GEER; H22TAA3 . o RESPONDENT

S.C. DEPARTMENT OF PROBATION, PAROLE ‘
AND PARDON SERVICES ... APPELLANT

CERTIFICATE OF SERVICE

I, Dawn K. Nichols, Executive Administrative Assistant to counsel for Appellant, certify
that I have served a copy of the RECORD ON APPEAL, dated February 29, 2016, on Respondent
by depositing the same in the United States mail, postage prepaid, this 29" day of February,
2016, addressed to him:

Nicholas M. Geer, #227443
Perry Correctional Institution
430 Oaklawn Road

Pelzer, S.C. 29669

[ further certify that all parties reciuired by Rule to be served have beeiﬁ

/’OM
Dawn K. Nichols,
Executive Administrative Assistant

S. C. Department of Probation,
Parole, and Pardon Services

P. O. Box 50666

Columbia, South Carolina 29250



State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

JERRY B. ADGER

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666 RBCEIV
COLUMBIA, SOUTH CAROLINA 29250 ED
Telephone: (803) 734-9220 :
Facsimile: (803) 734-9440

www.state.sc.us/ppp MAR 01 2016
February 29, 2016 | SC COU’T of Appeal

The Honorable Jenny Kitchings

Clerk of the South Carolina Court of Appeals
1015 Sumter Street- 5™ Floor

Columbia, South Carolina 29201

-RE: Nicholas Geer v. SCDPPPS

Dear Ms. Kitchings:

~

Please find enclosed for filing the original and fourteen (14) copies of the Record on Appeal
dated February 29, 2016, along with proof of service in the above referenced case.

Thank you for your cooperation in this matter.
Sincerely, A

Tommy Evans Jr. /

Assistant General Counsel

TE:dn

Enclosures

cc: Nicholas Geer
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