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| IN THE CASE BROUGHT PURSUANT TO 42 U.S.C 1983 FOR ALLEGED CIVIL

RIGHTS VIOLATIONS THE TRIAL COURT IMPROPERLY GRANTED THE

RESPONDENT MOTION FOR SUMMARY PURSUANT TO HECK V. HUMPREY
HOWEVER IS NOT GOVERN UNDER HECK BUT UNDER YOUNG V HARRIS u.s

o

THAN GRANTING THE APPELLANT REQUEST THAT A STAY SHOULD BE

THE TRIAL COURT IMPROPERLY DISMISSED THE APPELLANT 1983 RATHER

GRANTED PENDING THE POST CONVICTION RELIEF PERTAING TO THE SAME

[F THE CASE IS DETERMINE THAT THE TRIAL COURT ERRED IN

(U]

DISMMISSING RATHER THAN STAYING THE APPELLANT CASE THE ERROR
WAS HARMFUL SINCE THE JUDGE REFUSE TO STAY THE CASE PENDING THE
OUTCOME OF THE POST CONVICTION RELIEF BECAUSE THE SAME JUDGE
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the Supreme Court denied the case because the state had not reach a verdict at the
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STATEMENT OF ISSUES ON APPEAL

| INTHE CASE BROUGHT PURSUANT TO 42 U.S.C 1983 FOR ALLEGED CIVIL
RIGHTS VIOLATIONS THE TRIAL COURT [MPROPERLY GRANTED THE
RESPONDENT MOTION FOR SUMMARY PURSUANT TO HECK V. HUMPREY
HOWEVER IS NOT GOVERN UNDER HECK BUT UNDER YOUNG V HARRIS us
37 (1971) :

2. THE TRIAL COURT IMPROPERLY DISMISSED THE APPELLANT 1983 RATHER
THAN GRANTING THE APPELLANT REQUEST THAT A STAY SHOULD BE GRANTED
PENDING THE POST CONVICTION RELIEF PERTAING TO THE SAME

3. [F THE CASE IS DETERMINE THAT THE TRIAL COURT ERRED IN
DISMMISSING RATHER THAN STAYING THE APPELLANT CASE THE ERROR WAS
HARMFUL SINCE THE JUDGE REFUSE TO STAY THE CASE PENDING THE OUTCOME
OF THE POST CONVICTION RELIEF BECAUSE THE SAME JUDGE OVERSEER THE
SAME CASE WHICH IS THE POST CONVICTION RELIEF because the Supreme Court denied
the case because the state had not reach a verdict at the

STATEMENT OF CASE
The Appellant initiated this action pursuant to 42 U.S.C 1983 against Jackie Swindler, former
Chief of police, alleging Chief Swindler did violate my constitution rights under fifth, sixth, and
fourteenth amendment. The respondent timely answered. Sometimes shortly before ot after the
Appellant filed complaint in civil court, he also filed post-conviction relief arising out of the same
case alleged procedural due processed violation and subsequent conviction, which is captioned
Anthony Richardson v. State South Carolina, case number: 2013-cp-36-0236. On October
14,2014, an evidentiary hearing on the appellant petition for post-conviction relief was heard,

during which time the honorable frank r. Addy error in granting judgement in favor of the state of

South Carolina. (transcript of hearing, pp. 12-13) The respondent file a Motion for summary
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post-conviction and civil case was pending and the Judge Addy heard post-conviction relief and



the ciyil case which was running parallel.-October 24,2014 in which the respondent moved for
summary judgement oh additional ground that the appellant claim was barred by heck v.
Humphrey 512 u.s. 477 (1994) however the Appeﬂant claim 1s ﬁot governing under heck but under
young v. Harris because the same case was running parallel. The respondent amended motion for
summary judgement was heard on November 3, 2014. The trial court error issued a form 4 order
the same day granting summary judgement to respondent ruling the Appellant claim was barred by
heck v. Humphrey was and trial court error because the lower court criminal case pertaining to the
same case pending during the ruling of Judge Addy. Trial cowrt Judge erred in denying Appellant

request to stay the case.

STATEMENT OF FACTS
On or about the Appellant October 13, 2008, the Appellant was involved in an incident that
occurred at Quick stop located at 1430 Drayton street in Newberry, s¢. (Deposition of Anthony
Richardson (plaintiff Dep. Pp-7-8 however I did admit receiving the trespass notice. On page 8 1
admit the owner had me under trespass notice, which the Appellant admittedly received. (Plaintiff
Dep. P.9 see also trespassing notice.) On or about Feb. 2, 2013 the Appellant appeared before
Judge Partridge and pled not guilty to offense of trespass afrer notice and request a jury trial.
Plaintiff Dep 20-21,25) (plaintiff Dep. Pp. 21-33) see also city of Newberry incident report.) The
Appellant recei’v‘ed. a letter to appear at the Public Safety Complex on February 20,2013, at2pm
for jury selection. (Plaintiff dep. 23) see also letter dated February 7, 2013 from cella dodgen to
Plaintiff) Plaintiff appeared at Public safety complex and chief swindler. Dep. Pp-35-36) Chief
swindler conducted a bench trail in which the Appellant into entering a agreement. ( Dep. Pg.69)

The Appellant did not pay the fine 250 dollar fine

or trespass after notice offense because the
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respondent was not 2 Judge under the law and the illegally sent Appellant potice advising that his
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payment was delinquent and that failure to make payment in ten days will resultina bench warrant
against him. (notice of past due payment dated March 22, 2013) The appellant did pay the fine on
time b’ecause. a jury trial was request was in progress and was not waived. May 6, 2013 bench
warrant had been issued against him. (Dep. Pg. 62) (Receipt number 48896) The Appellant
subsequently brought claiming that hisrightto a jury trial was violated when he plead guilty before
respondent rather than a judge of municipal court. The trial court err in claiming the case was
govern under heck however the case was not govern under Heck but young v. Harris because the

o ( see post-conviction relief
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Post-conviction relief involve the same case was pendin
ARUMENT ‘

| [N THIS CASE BROUGHT PURSUANT TO 43 US.C 1983 FOR ALLEGED CIVIL RIGHTS
VIOLATION THE TRIAL COURT IMPROPERLIY GRANTED THE RESPONDENT
MOTION FOR SUMMARY JUDGEMENT PURSUANT TO HECK V HUMPHREY 521 US

Appellant files his Complaint pursuant 47 U.S.C 1983 alleging respondent did violate his
constitution right to jury trial. The trial court improperly granted summary judgement because the
post relief was still pending and the case should have stayed until the verdict of the Post-conviction
relief. The trial court should dismiss this summary judgement because th§: case is éoveming under
young v. Haitis because the post-conviction relief was pending was pending when the civil case
and the post-conviction relief was running pargllel with each other. A stay should have been
granted. The appellant chose 10 rather appeal but file post-conviction is constitution right that the
appellant chose, however the post-conviction was still pending the outcome of a lower court
decision in which Judge frank Addy heard both cases the civil and the pbst-conviction relief. ( see

post-convietion relief)

2. THE TRIAL COURT IMPROPRLY DISMISSED THE APPELLANT 1983 RATHER
THAN GRANTING THE APPELTLANT REQUEST TQ STAY CASE PENDING LOWER
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COURT DECISION

The appellant maintains that the trial court erred in denying my request to stay this matter pending
the outcome of his post conviction relief pursuant to younger v. harris 401 u.s. 37 ( 197,‘1) A’
notice of intent was file but the mail camenlate in the mail therefore I could not provide at the
hearing but the post conviction relief was pending and the same judge heard the case.( see post
conviction relief) Pcr was running parallel with the civil case at the time and young v.harris has a
remedy to rv?o cases running parallel, young abstention suggest the case should be stay pending the
outcome one the post-conviction relief however the judge shoud have stayed the case or gave
appellant time to produce the notice of appeal but rather he rule and the outcome of the lower court

was effect by the civil judge decision.

3 THE TRIAL COURT ERRED IN DISMISSING RATHER STAYING THE APPELLANT
CASE THE ERROR WAS VIOLATION BECAUSE APPELLANT IS ENTITLE TO STA¥ AT
HIS REQUEST , ‘

Under Young v. Harris the Appellant is entitled to a stay if two cases pending and are running
parallel with each other that the abstention is to. stay the case until the post-conviction relief could

argue in court, however the J udge error even after my request the judge denied my stay:



CONCLUSION*

The trial court improperly granted sﬁmmary judgement. The trial court improperly
dismissed the appellant 1983 claim pursuant to heck v. Humphrey. Furthermore, trial court A
improperly dismissed the appellant claim rather than stay the case pending the outcome of Post-
Conviction relief. The notice of intent was file and the case is governing under young v. harris.

* Appellant for these reason, the appellant request that the court dismiss grant of summary

judgement from lower court and grant summary judgement in favor of Appellant.

Anthony Richardson
P.O. Box 221

Newberry, SC. 29108

il e 28T E

Morrison Law Firm
David L. Morrison, Esquire
Kassi B. Sandifer, Esquire
Robert G. Cooper, Esquire
7453 Irmo, Drive Suite B
Columbia, SC, 29212
(803) 661-6285

Attorney for Respondent
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MS. SANDIFER: Tt’s a2 Motion for Summary Judgement, YOUr
Honor
it’s Ms. Sandifsxr?
It is.
THE COURT: Mr. Ricnsrdson 1S 2150 present pro sS=. I’z
your motion. ¥ou the floor
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complaint should be dismissed. Also, the second ground 1s

that his complaint is not cognizable under HeCx v Humphrey.
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the s=ntence. He 1S seeking damages He is sesking four
million dollars pursuant to 1983. If the judgemsent 1n ThE

Plaintiff’s favor —- then the complaint must be dismissed if
the 7 in thes Plaintifi’s favor wourd necessarily

+hat ths conviction has zirezdy peen invalidated. Okay
Well, first a judgement in his favor hers would necessarily
imply thes invalidity of his coﬁVLCﬁLOﬁ pecause he's
chzallenging the process OY which the convicLicn Was
optzined. Je’s saying he didn't get = right toc & Jury
trizl r judgement 1n his favor nhere 1S agreelring with that
and that doess imply the invalidity of the conviction He
can’t show that his COnviction has alresady been invalidated.
He didn’t appeal it ne filed a PCR and that was denied, SO

17 ve been informed. The time for him to direct ——

THE COURT: I think I may nave been the judge on that
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EXHIBIT #1

Anthony Richardson v. Jackie Swindler, Chief of Police, Newberry
County Municipal Police

Case Number: 13-CP-3 6-00321



CASE MUMBER NCIC

AGENCY L.D. CITY OF NEWBERRY R

5C0360100 INCIDENT REPORT ,210.0.3.".11011.6.7. ;

OBSERVING THAT TYPE OF CONDUGT."

RICHARDSON THEN STARTED SAYING "THAT DON'T MATTER YOU CAN'T BE CHASING PEOPLE...SOMEBODY'S GONNA END UP DEALING
WITH YOU." SHEFCHICK THE HANDED RICHARDSON HiS MONEY BACK AND ADVISED HIM TO TAKE HIS BUSINESS ELSEWHERE THAT HE
WAS NOT WELCOME IN HIS STORE. RICHARDSON THEN STATED " AIN'T GOTTA GO NOWHERE.... YOU CAN'T MAKE ME LEAVE...| AINT ON
NO TRESPASS." SHEFCHICK THEN ADVISED R/O THAT HE WOULD LIKE TO PUT RICHARDSON ON TRESPASS NOTICE BECAUSE HE IS
TRYING TO RUN A BUSINESS AND ALL THESE PEQPLE CAUSING DISTURBANGES ARE RUNNING OFF HIS GOOD CUSTOMERS.

RIO PLACED RICHARDSON ON TRESPASS FOR THE QUICK STOP AT SHEFCHICK'S REQUEST. WHILE R/O WAS LEAVING, R/IO WAS
STOPPED BY DENISE H LEVI AND SHIRLEY WERTS WHO STATED THAT SHEFCHICK WAS N THE RIGHT. THEY STATED "THAT BOY
(JOHNSON} WAS SHOWING OUT...BEING REAL NASTY..AND WE FELT REAL UNCOMFORTABLE BEING IN HERE...! AM GLAD HE RUN HIM
OFF...AND THAT BOY {RICHARDSON} NEEDS TO SHUT HIS MOUTH...ACTING LIKE THAT..HE'S JUST A FOOL TOO...| AM GLAD SHEFCHICK
WAS LOOKING OUT FOR US.. AINT NOBODY ELSE ARCUND THIS NEIGHBORHOOD WALL"

RO CLEARED.
JURISOICTION OF THEFT JURISDICTION OF RECOVERY

LAW ENFORCEMENT AGENCY LAV? ENFORCEMENT AGENGY
P | TYPE (GROUP) TOTAL VALUE
R {Bumed
0O [CountiForged
P {DestD d
E {Recovered
R [Seized
T |stolen
¥ |Unknown
A SUBIECT IDENTIFIED SUBJECT LOGATED K ACTIVE [JADM. CLOSED ARRESTED UNDER 18 [JEX-CLEAR UNDER 18
D Rives no Rves [dno [JUNFOUNOED ARRESTED 18 AND OVER (] EX-CLEAR 18 AND OVER
# | REasOR FOR EXCEPTIONAL CLEARANCE: 1. ] OFFENDER OEATH 2 {7} 0 PROSECUTION 3. [J ©XTRADION DENEED 4. [} vicTI™ DECLINES COOPERATION 5. [} SUVENILE - NO CUBTODY
;i REPORTING OFFICER(S) DATE o APPROVING OFFICER DATE UNIT
1 IMIKE HAWKINS 40/15/2008 323 |JASON KYLE STUHR : 10/15/2008 314
3 FOLLOW-UP INVESTIGATION OFFICER
T Cves Ono




AGENCY 1.D- CITY OF NEWBERRY CASE NUMBER e
8C0360100 INCIDENT REPORT .E,Ol1,2""'11()1'7'(')'8l . X
UNITS [TYPEVICTIM
_1 INGIDENT TYPE COMPLETED|FORCED ENTRY| PREMISE TYPE | eneRen! @ uivided
, |1 304 TRESPASS OF REAL PROPERTY mves [no] [OYES [INO 07 8 Frascaliosl
‘ 5| )
2. Oves [Onoj CYes CINO a %&‘fz
, L0 Ot
e o - Cyves Ono| OYES CINO D
v [WOIDERT LOGATION (SUBDMISION, AP ARTHENT AND NUMBER, STREET NAME AND NUMBER) 7IP CCDE WEAPCH TTPE
§ 1430 DRAYTON STREET {QUICK STOP), NEWBERRY SC 29108
[ WCIDENT DATE 24WR GLOCK | 10 DATE 24 IR CLOGK e TICROMUTHEMELGOK | LOCATIGNNO.
DISP. DATE DISP. TIME ARAVED DEPART. TIME
4211472012 41638 12/41/2012 1716 12414/20142 1668 4658 17416 4
COPLATNANTS NANE (LAST, FIRET, MIDDLE) _ REATIONSHE? 76 SUBIELT RESIDENT [RACE] 52X AGE |ETH| DAYTIME PHOKE EVETING PHONE
[} #3 H H
LOYNES, MAJOR LESLIE ST )sOY g im| o0 | N 5 8
ADORESS oy STATE 27 CODE TGCATIGN HC.
41507 NANGE 8T NEWBERRY sC 29108
TCTATS WAME (LABY. FIR8T, MIDDLE) RELATIONSHP 10 SURIEST RESIOENT JRACE| SEX| AGE DAYTIE HONE | EVENING PHONE |
‘ [ [7] 9 5 @ ou {803} 321-04084] Hi
{ SHEFCHICK, MICHAEL J wilm| 48 | N j944-1007 B 3
ic KEIGHT WEIGHT HAIR EYES FAGIAL HAIR, 30ARS, TATOUS, GLASSES, CLOTHING, PHYSICAL BECULIARITIES, =iC.
7{ 81 201 BLK BRO
?i‘ ADDRESS oiTY STATE 2iP GOCE LOCATION N0
380 WYSES FERRY RD PROSPERITY sC 29127 83
ViSIBLE MUJURY (ViCT. 1) Oyes ENOC EXPLAIN ~ .
f ICTIM ND. 1) USING: _ ALCOHOL: Ives Eno Oulr oruas: [1ves FNo CJURK
ITWO-MAN VEH. [ TONE-MAN VER. [InETECTIVEISPLASMT. lomer [JALONE [JASSISTED [ 1 -Ynla Jurisdiction 8-Slete O -Out of Stalg U . Unknown
5 | suepecT SUBIEGT NAME (LAST, FIRST, MIDDLE} ACE| SEX | AGE | ETH| DATE OF BIRTH [HEIGHT EGHT BAR | V55
U 7 RUNAWAY RICHARDSON, ANTHONY DEROQOME B M 39 N 07/24/1973 540 | 235 |BLK 8RO
4 i T AR SCARS, TATOOS, GLASSES, CLOTHING, PHYSICAL SZGULIARITIES, ETC. ‘ :
2 [FIWATED |possiBLY AT 510 BOUNDARY 5T )
G {3 WARRANT Gropess oIy STATE 7ip TODE TOOATION 3G,
T{DIARREST {944 GRAY ST NEWBERRY SC 29108 99
# DAL SUBIEST (NO. 1) USING:ALGoHoL: [1ves EINO TJUNK | ARRESTED NEAR OFFENSE SCENE Wves [IND| PAIETHEDE GFFENSE | DATEHIME OF ARRES
4 10 suMMONS prues: [Tves Mno [Qunk TP FOTAL # ARRESTED 1 1271472012 4666} 12411/2012 1702
Offenses;
TRESPASS OF REAL PROPERTY
i | WHILE ON PATROL ON DRAYTON STREET AND THE CORNER OF GROSSON STREET | NOTIGED AN INDIVIDUAL FAMILIAR TO ME BY THE
A | NAME (ANTHONY DERONE RICHARDSON) STANDING IN THE DARKING AREA 1M FRONT OF THE QUICK STOP CONVENIENCE STORE.
R .
g 1 ALSO KNOWN MR R(CH}’\RDS@N TO HAVE AN ACTIVE TRESFPASS NOTICE AT THAT LOCATION, | HAD £OLICE OFFICIALS VERIFY THE
T |HOTICE ON MR RICHARDSCON 3TATUS ACTIVE],
i
.\f | THEN APPROACHED MR RICHARDSON AND INFORMED i HE WAS UNDER ARREST FOR TRESPASS. MR RUCHARDSESON WAS
Z | HANDCUFFED DOUBLE LOCKED. THE SESRCHED INCIDENT TO ARREST (NOC CONTRABAND FOUND).
{ THEN TRANSFORTED MR SGHARDSOM TG THE 8.G.D.C WHERE HE ISSUED A CITATION, H
| §:  exien
i)

I —
JURIGDICTION OF THEFY JURISDICTION OF RECOVERY
LAW ENFORCEMENT AGENCY LAW ENFORCEMENT AGENGY

P [TYPE {GROUP) TOTAL VALUE

R {Bumed

0 [CountiForped

p [Dast/Damaged

E gReecvemd

R {Beized

T {Slolen

Y {Urimown

F—

3 FUGIECT IDENTIFIED SUBJECS LOTATED TIACTVE TIADM. CLOSED T 1ARREBTED UNDER 18 EX-CLEAR UNDER 18

,5 HvES j#o ves 8o [JUNFOUNBED . ] ARRESTED 18 AND SYER £X-CLEAR 18 AND OVER
' | REASONFOR EXCESTIONAL CLEARANGE: 1. ] OFFENDER DEATH 2. [J 5O PROSECUTION 3. [] sxirADITON DENIED 4. [ VioT DECUNES SOCPERATION 3. [ JUVENILE - O CUSTODY

;, REPORTING OFFICER(S} DATE HoBER APPROVING OFFICER DATE .

i {MAJOR LOYNES 1211412012 332 |MIKE WOQ0D 1211442012 319

§ FOLLOVEUP NVESTIGATION OFFICER

[ves ONo
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Anthony Richardson v. Jackie Swindler, C hief of Police, Newberry
County Municipal Police

Cuase Number: 13 -CP-36-00321



(ot 005~ 1016

TRESPASSING NOTICE

ADDRESS: S é;g,zgj? L

| /ﬂ/,/éw S gﬁm/
prOM: __ /730 :Df‘ﬁ«,%)»x =K

E Ll

This letter is to advise you, M&w -
llowed on my property located at /3 E/,gz,, Ao

that you are no longer
/‘ épcucé 5@03 , inthe City of Newberry.

Should you violate this notice and visit this property, you will be prosecuted

for Trespassing After Notice. . )
WM/@JMW%

Sworn to d subscribed before more

this_ /5= ﬁq\ é.e,/, 2WO8

Notary Pubhc for South Carolina -
My Commission Expires: 423

| — )/ /
SERVED BY: I, gl

OATE SERVED: /01505~ |




EXHIBIT #3

Anthony Richardson v. Jackie Swindler, Chief of Police, Newberry
Countv Municipal Police

Case Number: 13 -CP-36-00321



CASE NUMBER
AGENCY LD. CITY OF NEWBERRY ASE RO e
$C0360100 SUPPLEMENTAL INCIDENT REPORT 2008-10167,
o ORIGINAL {3 SUPPLEMENTAL [ ACDITIONAL {3 ADDITIONAL
REPORT REPORTY VICTIMS $TOLEN PROPERTY ]
PAGE
[; MODIFIES 3 CASE STATUS g ADDITIONAL {3 ADDITIONAL
ORIGINAL CHANGE OFFENDERS RECOVERED PROPERTY
NAME (LAST, FIRST, MIDDLE} RELATIONGHIP TO SUBJECT RESIDENT |RACE| SEX] AGE D08 ETH
; . " hid Jsou
RICHARDSON, ANTHONY DEROME s ! ml 35 | oriz4M973 | N
HEGHT ] WEIGHT] HRAIR | EYES |FACAL AR, SCARS, TATOOS, GLASSES, CLOTHING, SHYSICAL PECULIARITIES, ETC.
S 101 runaviay 5-10 160 | BLK | BRO POSSIBLY AT 510 BOUNDARY ST
Y ADDRESS oY STATE] ZiP COBE LGCATION NO. DAY PHONE EVENING PHONE
8 1{] WANTED 321-9260 H H
IO warran 521 BRANTLY STREET NEWBERRY SC 29108 4 B8 th
3 ] ARREST [ \ACTR4 8O wsieLE ury: [Ine [11es vicusma ALlcoroe [no  CIYES Ju Dw:o&wwenmoaecm_ﬁsn[juoue
g 0 s EXPLAN: orues: [Ino {Jyes TYPE: Jun JoneManves. [JOTHER [JasSiSIED
: ] SUMMONS suBJECT NO. 02 usING ALCOHOL: [ No [JYES
v {0 usiNGDRUGS: [ NO ives TYPE: K UNKNOWN
A SUBJECT DENTIFIED SUBJECT LOCATED R ACTIVE {lapM. CLOSED ] ARRESTED UNDER 18 ] EX-CLEAR UNDER 18
o ®yes ane Kves [Odno ["] UNFOUNDED ] ARRESTED 18 AND OVER [ JEX-CLEAR 18 AND OVER
| ReAsON FOREXCEPTIONAL CLEARANCE: T {] oFFENDER DEATH 2. [} HO PROSECUTION 1. ] EXTRADITION DENIED 4, ) VICTIN DECUINES COOPERATION S ] suvERILE - NO CUSTODY
h‘, REFORTING OFFICER(S) DATE NUMBER APPROVING OFFICER DATE ¢ | nomem
1} MIKE HAWKINS 404152008 323 |JASON KYLE STUHR 10/156/2008 314
8 FOLLOW.UP INVESTIGATION CFFICER
T Oves OINO
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF Newber Y,
i A7 -CP.F 0057

Anthony Derone Richardson
Summons and Complaint &

Plaintiff(s)
Appendix A, B, C
Jackie Swindler, m = @
Chief Of Police, B S
Newberry County Municipal Police o P _
Defendant(s) -0 3
72 =
== Chr e
SDICTIONAL BASIS: Sppnom
Plaintiff claims federal jurisdiction pursuant to Article 111 § 2 which extends the T2

jurisdiction to cases arising under the U.S. Constitution. .
Plaintiff brings this suit pursuant to Title 42 U.S. Code § 1983 for violations of certain .
protections guaranteed to him by the Fifth Amendment, Sixth and Fourteenth
Amendments of the federal Constitution Right to Due Process , by the defendant under
color of law in his/her capacity as a Chief Of Police in the County of Newberry.
Plaintiff brings this action against (Jackie Swindler), Chief of Police, pursuant to Title 42
U.8.C. §1983, the challenged conduct must be committed "under color of law." This
means that the defendant must have acted in an official, government capacity, clothed
with the authority of the state, in order to be held liable. Miga v. City-of Holyoke, 398
Mass. 343 (1986). Since cities and towns derive their authority from the state, local
government actors are deemed to act "under color of law" whenever they commit acts
within their official capacity.
Title 42 U.S. Code § 1983 reads as follows:
Bvery person who, under color of any statute, ordinance, regulation, custom, or usage, of
any State or Territory, subjects, or causes to be subjected, any citizen of the United States
or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in
an action at law, suit in equity, or other proper proceeding for redress.
Chief of police Jackie Swindler engage in misconduct in acting as a Judge in conducting.
a bench trial and sentencing Plaintiff on 2/20/2013 to 250.00 Or thirty days in Jail,
wavering plaintiff jury trial, and violating plaintiff right to confront witness, abuse his
power, violating plaintiff right to be tried by fair and impartial juror, Chief of police had a
bench warrant issued signed by Judge Frank Partridge to have me arrested illegally
however the bench warrant is invalid when a chief of police conducts a bench trial, and
denied the plaintiff the right to a public trial and denial of equal protection under the
Fourteenth Amendment. Chief of Police violated my Right to Compel the Attendance of
Witnesses (See S.C. Const. Art. 1, §14, Right To T rial by Impartial Jury (See S.C. Const.
Art. 1, §13, Right of Confrontation. It is a crime for one or more persons acting under
color of law wilifully to deprive o conspire to deprive another person of any right
protected by the Constitution or laws of the United States. (18 U.S.C. §§ 241, 242). Chief
of police one or More persons acting under color of law willfully to deprive or conspire




to deprive another in canceling my jury trail and conducting a jury trial selection. Chief
of Police waive my right to a jury trial and instead he sentence Anthony Richardson
however deprived of me of my right to a jury trial.

play TT Fleoe
Tud FACTUAL BACKGROUND:

On Feb. 2, 2013 Anthony Richardson was in court at the Newberry Municipal court in
Newberry County. Anthony pleaded not guilty to T respassing after notice warrant/ticket
no: 11842GF, before the Honorable Judge frank Partridge Jr. Anthony filled out a form
demanding Jury trial in the present of Judge Frank Partridge JR. After, the court date was
on about of around Feb. 10,2013.1 receive a letter in the mail stating a Jury T rial
selection was schedule for Feb. 20, 2013 at | p.m. 1 attended the Jury selection and I
notice that there was no Juror present at all. Chief of Police Jackie Swindler took me in
his office with no court reporter or no Judge. Chief of police stated to me that he is the
one that handles the Jury selection. Chief of police stated to me that he had waived my
Jury trial selection and that the Juror would found me guilty anyway if I was fo have a
jury trial. The right of trial by jury as heretofore enjoyed shall remain inviolate. Chief
Jackie Swindler wrote on a folder in his own writing that I agreed to pay 250.00 dollars
before 3/15/2013 or a bench warrant would be serve on me in his office without a Judge
or court reporter constitutes a bench trial however when he prepared the agreement in his
office and I sign the agreement in his office. This constitutes a sentence by Chief of
Police and not by the Judge and no bench warrant should have been issued for my arrest.
Chief of police took the sign folder in onto Judge Frank Partridge and he signed the
bench warrant knowingly that a bench trial took place in on Feb. 20, 2013 in front of
Chief of police in his office without a judge or court reporter was not present. After Judge
Frank Partridge reviewed the sign folder that Chief of police sentenced me on 2/20/2013
he signed a bench warrant fo afrest me and instead of going to jail, I had to pay 250.00
dollars, Judge Frank Partridge Jr. knew that there was a bench trial done on 3/20/2013
conducted by Chief Jackie Swindler and signed for a bench warrant for my arrest after he
knew it was not illegal because he signed the bench warrant o arrest me. The police
officer Looney came to my house with the bench warrant to arrest me but the police
officer told me that if I would go pay 250.00 doliars he would hold on from arresting me
until I go and pay the fine. Chief of police abuse his power in acting in the place of a
Judge is misconduct, abuse of power .I was ordered to pay 250.00 dollars or thirty days
after having a bench trial in front of the Chief of police instead of the Judge clearly
violates my right in every state however there are two or more distinct.sets of procedures
used in criminal matters. The concept of a fair trial involves fairness to the prosecution
and to the public as well as to the defendant: DPP v Meakin [2006] EWHC 1067.
Anthony Richardson argues that there is not only that an abuse has taken place but that
Anthony has been prejudiced in the presentation of his or her case as a result, so that a
fair trial is no longer possible because of the bench trial by Chief of police. The chief of
police violated Anthony Constitutional rights, when he allegediy heid a bench trial and
sentenced the plaintiff is illegal in all states. Chief of Police in violation of my Fourteenth
Amendment secures the right to due process was violated by Chief of police Jackie

the Coue , ared yod. Laclic; o Catlover of



Swindler. The person accused of a crime must be allowed the opportunity to have a trial
and should not be subjected to punishment without having been afforded the opportunity
of the legal process however the Chief of police prevented Anthony Richardson from
receiving a fair trial, and illegally been sentence by the chief, and he is not a Judge.
Anthony Richardson is a victim of Police corruption may also involve depriving people
of their legal rights to be tried by a jury trial as the Seventh Amendment however
Anthony Richardson been tried by Chief of Police at his bench trial and waive my right to
a jury trial without my consent in a jury selection result in police corruption when one or
more persons acting "under the color of law" willfully attempt or succeed in depriving
another person or persons of their legal rights. "Color of law" involves using the authority
of their police status even if the acts exceed the officer’s rightful power. Meaning of
Police Corruption and Misconduct as a legal term. ... Police authority to deprive or
conspire to deprive another person of any right ... of conduct that deprives persons of
their rights (42 U.S.C.A. 14141 [20007). Chief of police abuse his power in acting and
was truly involved in police corruption. South Carolina has two ... Within the first thirty
(30) days of ... the judge calls the jury back to the courtroom and with the defendant
present, not the police or Chief of police. Chief Swindler misconduct in sentencing
Anthony Richardson and canceling my Jury trial, and conducting a Jury trial selection
without a Judge is clearly misconduct of police officer under the equal protection of the
law is clearly violated... Chief Swindler is not a Judge and did not have any authority to
sentence or even conduct a bench trial because he is not a Judge. Municipal judges are
granted the same jurisdiction in traffic cases as magistraies, by S.C.Code Ann. §
. 14-25-45 of the South Carolina Code. Magistrates and municipal judges may
impose sentences within these limits singularly or in the alternative not the police
officer. As a result Anthony Richardson constitutes actual damages, and punitive
damages. Anthony Derone Richardson is suing for $2 million for abuse of process and
fourth amendment violation and $2 million Abuse of authority punitive damages the Fifth
Amendment, Sixth and Fourteenth Ameadments of the federal Constitution Right to Due
Process and $2 million for Civil Rights Damages committed judicial misconduct
malicious prosecution and other abuses of power. Chief of police clearly violates Sixth
and Fourteenth Amendment rights to a fair jury trial and my Fourteenth Amendment right
to equal protection of the laws. Chief Jackie Swindler committed Jjudicial and
prosecutorial misconduct and other abuses of power in sentencing and waiving my jury
trial however A defendant has the right to cross-examine a witness concerning bias
under the Confrontation Clause under the Sixth Amendment right to confrontation was
violated by Chief Of Police Jackie Swindler. Id. at 331, 563 S.E.2d at 317.

Anthony Richardson was sentence without Judge Approval and waiving my jury
trial without my consent is misconduct. Chief of police violated my right to a fair trial
and due process. 42 U.S.C. Sec. 1983 (1970) provides: Anthony Richardson was’
deprived of his right to a trial and to be tried by impartial jury. Chief of Police Jackie
Swindler had constitute judicial misconduct, the police had no reason to sentence me at
all, even in a jury selection on 7/20/2013 because he is not a judge and only a Judge can
sentence or even conduct a jury selection. It is the duty of the judge to protect citizens
against improper and unwarranted ... Control, No person shail be . . . deprived of life,
liberty, or property without due process oflaw .. ." (U. 5. Const., Fifth Amendment, see
S C. Const. Art. 1, Section 3, for similar language). Section 1983 because that is where



the law has been published, within Title 42, of the United States Code. Section 1983
makes it unlawful for anyone acting under the authority of state law to deprive another
person of his or her rights under the Constitution or federal law. Chief Of Police s
without jurisdiction 0 review 4 senfencing court's ot to even sentence any person al a
bench trial of any kind.

There is no crueler tyranny than that which is exercised under cover of law,
and with the colors of justice .." ‘

. U.S. v. Jannatti, 673 F.2d 578, 614 {3d Cir. 1982)

Constitutional rights violations committed by Chief of police include: Right to 2 Lawyer
Right to Cross Examine and Confront Witnesses, Right to Use Courts Subpoena Power 0
Compel Witnesses to Testify, Right to a Jury Trial and Presuwmption of Innocence. The
defendant acted with malice or with reckless indifference 1o the federally protected ri ghts
of an aggrieved individual.

South Carslina Code Ann. section 15-78-7C specifically provides that
government amployeses may be liable in tort actions:
(a) This chapter constitutes ihe exclusive remedy for any tort commitied
py an employee of a govemmeﬂ'tai antity. An amployse of a governmeniai
antity who commits a tort while acting within the scope of his official duty is
not liable therefore axcept as axpressly provided for in subsaction (b).
{b) Nothing in this chapter may be construed to give an employee of a
govemmentai entity immunily iTom suit and liability if itis proved that the
amployese’s conduct was not within the scope of his official duties or that it
constituted actual fraud, actual maiics, intant to harm, or & crime involving
moral turpitude.

"Byery person who, under coior of any stafuis, ordinance, ragulation, custom, of usage, of
any State or Territory, subjecis, Of Causes to be subjected, any citizen of the Unitad States
or other person within the jurisdiciion thereof to the deprivation of any rights, privilegss,
or immunities secuizd by the Coastitution and laws, shall be lable to the pary injured i
an action at law, suil in equity, of other proper proceeding for radress.”

The dividing line between the types of procedurss is usually the misdemeanor/felony
distinction: one sei of procedures is ysed for misdemeanor trials and another set issued

for felony trials Qouth Carolina has two distincs seis of procedurss, but the dividing lins
is not the raditional misdemeanor/fsiony distinction In this State, the differsnce is based
on the jurisdictioraai line between couris of {imited jurisdiction (magistrate's court) and

the courts of general jurisdiction (sircuit court). This jurisdictional line is the provision in
§.C. Code Ann. §22-3—550 - the $500 or 30 days, of both clause. All offenses faliing
below this line are within the jurisdiction of the magistrates (and by implication,
municipal courts), where one distinct set of procedures is used, and all offenses above

this line are within the jurisdiction of the sircutt courts where another set of procedurss is
used. The procedurs used in the courts higher than magistrates’ courts and municipal -
courts is not discussed in this book. The procedure which magistrates use is a "summary
procedure.” T 4e General Assembly has adopted this definition of magistrate court
procedure in §22-3-730: All proceedings hefore magistratss shail be summary of with
only such delay as 2 fair and just sxamination of the case requires. Summary procedure



shall also be used in municipal courts, by virtue of §14-25-45, as amended. In brief,
summary procedure means that the process is not elaborate, that the time between arrest
and sentencing is relatively short. Of course, the fact that the proceedings lack many of
the formalities required in the higher courts does not mean that various fundamental
safeguards can be ignored in the magistrates’ courts. When a defeadant is found guilty,
either by the judge or a jury, the magistrate of municipal judge must then sentence the
defendant. The judge may use his discretion in sentencing as long as his decision
conforms to the statutory requirements for the particular offense for which the defendant
has been convicted. He may impose 2 fine or require imprisonment, or both within the
statutory limitations. (§22-3-550). Where a statute prescribes 2 minimum sentence, the
magistrate or municipal judge may not impose a lesser sentence, except in the case of a
conviction for drawing a fraudulent check. (§22-3-800). (See CRIMES AND
OFFENSES, Fraudulent Checks). Of course, the magistrate or municipal judge may not
exceed the statutory limits with any seatence. Where separate charges have been alleged
and proven, the magistrate or municipal judge may Lmpose sentances to run concurrently
or consecutively, The seniences will be served concurrently u nless the judge specifically
orders them o be served consecutively. Finley v. State, 219 8.C. 278, 64 S.E.2d 881
(1951); Statg v. DeAngelis, 257 S.C. 44,183 SE.2d 906 (1971). §22-3-550 prohibits 2
magistrate from sentencing any persou o consecutive terms of imprisonment totaling
more than ninsty days (except for convictions resulting from viclations of Chapter 11 of
Title 34, periaining o fraudulent checks, or violations of §16-13-110(B) (1), relating to
shoplifting).
if, upon conviction, a defendant is sentenced 0 a term of imprisonment for three months
or less, the defendant is placed in the custody of the county (of municipality) in which he
was sentenced. If the county {or municipality} nas facilities suitable for confining the
defendant, his sentence should be served in that county or municipality. Any defendant
who receives a ierm of imprisonment from a court of competent jurisdiction sxcesding
ainety days s placed in the custody of the Department of Corrections, which will then
designate the facility at which the defendani will be incarcerated There are several
sections of the S.C. Constitution which concera the jury trial. Article L, Section 14
guaraniess 2 *speedy and public trial by an impartial jury.” Ariicle T, Section 14 states
that the right to a jury trial is "preserved inviolate.” [n addition, the right to a trial by jury,
provided in the Sixth Amendment to the U.S Constituiion, has been made applicable to
the states through the Fourtsenth Amendment (o the U.S. Constitution. Duncan v.
Louisiana, 391 U.8. 145,88 S. Ct. 1444 (1968},

My prayer is for this court to accept this summons and complaint including
Appendix A which is the actual sentence signed by me and the Chief of police in his
office on 2/20/2013 signed by Jackie Swindier, Appendix B amount past due payment
agreed with the Chief of Police and not no Judge, however a bench warrant was issued,
Appendix C Jury selection conducted by Chief of Police on 2/20/2013 on the day the

sentence had taken place.

Pro. Se: Anthony Derone Richardson
514 Gray Siresl, Newberry, 5.C. 25163



'  pepge (P69 7]
CERTIFICATE OF SERVICE ; ,

[, Anthony Derone Richardson, hereby certify that on, I
{Anthony Richardsen] [5/20/2013]

Served copiss of

gSummons and Ccmplamt] 2 Appendix A, Apgendix 3. Appandiz C
On the following parties by way of:

5. mait]

[Chief of Police,

Jackie Swindler

City Safety Compiex

1507 Nance Street
MNewbarry, SC. 29108-2740




HIBIT #5

Anthony Richardson V. Jackie Swindler, Chief of Police, Newberry
County Municipal Police

Cuase Number: 13-CP-36-00321 |



CiTY OF NEWBERRY
1507 NANCE STREET
NEWBERRY, SC 29108
(803) 321-1010

TO: ANTHONY DEROME RIGHARDSON DATE: 03/22/2013
914 GRAY ST '
NEWBERRY SC 29108 SUBJECT: PAST DUE PAYMENT

\f‘f,"“\R?\,’-\NT;T!CKET NG, 11842GF AMOUNT DUE: 250.00

OFFEMBE TREIPASS AFTER NOTIC

{

= FULL PAYMENT IS NOT MADE WITHIN (10 DAYS) FROM FUT DATE OF THIS
— - —T A = H Y PR ol Ry — — ~ 7N ,-:jﬂ-s;-

NOTICE. A ZENCH WARPANT WILL B2 ISSUED FOE vijuUPR ARRESH
SaVIAENT MUST BE MADE INFULLTO AyOID YOUR ARREST

1

IF MAILING IN YO JR FINE.

CHECK,

i YOu HAVE AMY CIJESTIONS, pLEASE GONTACT THIE GFFICE AT THE

MUMBER ABOVE.

e

'! ‘\,'(

I¥A)

NCER

iy
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et of Police, NewDerty
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NMewberry Municipal Court

1507 Nance Street
Newberry, 5. C. 25108
Municipal Judge Phone: 803-321-3720
Fax: 803-321-1004

Ww. F. Partridge, Ir.,
nicipal Judge

Barry S. Koon, Asst. Mu
February 7, 2013

My, Anthony Daroﬂe Richardson
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by
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iury selection of w@:
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CITY OF NEWBERRY
1507 NANCE STREET
NEWBERRY SC 29108

Date Paid: 05/06/20% 3

Raceipt Numbsi 4888¢
Paid By: ANTHONY DEROME RICHARDSGON
( }Visa { )y American ExXpress

¢ )Y MasterCard | ) Discover

oaid With: Cash 04 M.O. L) Check () Other { } Cradit Card{ )
Card # ! Descriphion:

Total Amount Apolied: 250.00

Applied TG

Trafic Ticksi






CITY OF NEWBERRY
1507 NANCE STREET
NEWRERRY 8C 22108
Dats Pzid: 06/08/2013

o A8BEE
EROME RICHARDSON

Regaint Nurnb
y  Check{ } Other{ j Cradit Card { ) { ) Americat Express

Paid By: ANTHONY D
terGard { ) Discover

oaid wWith: Cash (0 MO0
Card #1 Description:

{ )visz
{ ) Mes

Tolal Amount Agplied:

Appiled T










Newberry Municipal Court

1507 Nance Street
Newberry, 5. G 29108

W, E. partridge, J7 Municipal Judge Phone: 803-321-3 720
Barry 5. Koon, Asst, Municipal Judge Fax: 803-321-1004
Eehruary 7, 2013

RE: Trespass aftef notice
Dzar My, Richarasen;

orasparation T 3 sy

~ o Nadnesday. Tabrusty 24

il forfait your right 1o




Date Printed:
Case Type:

Namza:

Violation:

Trial Dats:

Dispositian!

CITY OF NEWBERRY
1507 NANCE STREET
NEWBERRY, SC 25108

DISPOSITION SHEET

220/20153

Traffic Tickst {1242GF

o m ity .
SPEe AR Oyffenss Dalg? 12/11/2012
P
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- 1o have a mal

Sarindler. The person accused of a crime must he allow g opporun
and should not be subjecied punishment without having been afforded the opportunity
of the legal process however the C nief of police prevenied Anthony Richardson from
receiving a fair grial, and illegally been sentence by the coel, and he is not a Judze.
Anthony Richardson is a victim of Police coTTupiion & ; alzo involve deprivingupeopl_e
Amendment however

of their legal nghts 10 be tried by a jur
i nch irial and waive my right io

police corrupnion when one of

Anthony Richardson o2st tried ©
a jury trial #Arhout my Consent if
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CASE NUMBER e

AGENCY 1.D. CIiTY OF NEWBRERRY e
2012~-10 70,8 ‘
3cn350100 INCIDENT REPORT 0.1 2- 2V 0 X
~ UNITS [TYPE VICTIM
FT INCIDENT TYPE COMPLET i[i FORCED ENTRY PREMISE TYPE ENTERED g’ Fided
{ Buslness
. |1 90 TRESPASS OF REAL PROPERTY myes [No| OOYES CINO 07 ey
. ‘ d Relig,
4 ls : . [ves CNoj CIYES [No =] mﬂ
: : ] g Ofhat
el aves JHo yes NG L O3 Posce 08
v {MCIDENT 1LOGATION !_S!JSBNIS{OH. APARTMENT AND NUMBER, ZTREST MAME 2310 NUMBER} ZiP CGDE NEAPON TYPE
':—; 1430 DRAYTON STREET {QUICK STOP), NEWEBERRY 5C 29108 l
.T INCIDENT DATE 24 ¥p_ SLCCK T0 CATE 24 1P SLOGK DISPATCH DATE/TIME 24 HR. SLOCK LGCATION HO.
: m DiEP. TIME DEPART. TWE
1211472012 1656 424442042 1715 {2i14/2012 1668 4856 1746 ‘ 4
CQM%AMHTS NAME [LAST, FRST, WMIDDLEY = RELATH =31k} RACE 32X AGE =TH] DAYTIME PHONE S/ENING PHONE
3 2 H
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ANDRESS (4154 STATE 7P ©ODE LOCATION NG
1507 NANGCE 8T NEWBERRY 30 23108
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THE STATE OF SOUTH CAROLINA .
NEWBERRY MUMNICIPAL COURT
5133322320004 BENCH WARRANT @ 1346% 20121

ToomETY s or CILEicETS:
ANTHONYT DERCME RICHARDION ) sn ths 20 day ~F Fshruiafy, 2613
jn this SOdI- o i TRESPRES AFTZR MGTICE

U’FﬁéﬁAROLENA

NEWBERRY MUNICIPAL COURT
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STATE OF SOUTH CAROLINA SUDGMENT IN A CIVIL CASE
: CaSE NUMBER 2013CP3600351

COUNTY OF NEWBERRY
INTBE COURT OF CcOMMO
Anthony Derone
Richardson

N PLEAS
State Of South Carelin

DEFENDANT(S)
ntift —_‘. Defendant

f.:hd ka sant

SLAINTIFFIS)

ACT?O‘\ 3TR1CKE"4 tCF-ECﬁ REA.}G‘%-'

i confirm. ¥acey

1. subject o Tight o

% C!if-,— 110
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T JUDCMENT NI DEX
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E’b’pu <s oo he amounts coNta
~Rules s of Civil Procs uunfa o e compul
> S act available at the Hme ime form and final order are auoma'ted to the jud

Title absiractors and researchers should refer io 1€ afficial court erder f
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STATE OF SOUTHC AROLINA ) N THE COURT OF COMMON PLI:n

. ) cIGHTH JUDICIAL CIRCUIT
-  OF NEWBERRY )
COUNTY OF }
b
‘ i (13-CP-36-0352
Anthony Derone Richardson, ; &

A SDICAn, } o )—)—

Avpies ) ORDER OF DISMISSALS
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expunged. He

Apolicant tesiified

represented him

trespassing. Applicant siated” Counsel repr

FINDINGS OF FACT AND CONCLUSIONS OF LAW

respassing ficket.

F

‘as [ou

und with junk in

presentzd bim well in this case and had no com mplain




allegations are denied.

CONCLUSION

this Court finds and concludes that the Applicant has no

=t

Based on all the foregoing

zsrablizshed any constituncna

prejudics.

This Courr no
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