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Argument

The Petitioner respectfully submits that this Honorable Court should allow tﬁe Petitioner
to be re-heard on the significant policy impact of affirming the decision below. Allowing the
decision to stand has the undesirable effect of providing an incentive to employers to utilize the
services of undocumented foreigners rather than U.S. citizens or lawful permanent residents.

Further, the affirmation sends a message that the host of employment laws violated by the
Employer herein may be disregarded with impunity. This provides yet another incentive to hire
the undocumented as there is no effective, enforced requirement that Employers match the Social
Security and Medicare contributions normally withheld from pay.

The Halyburton v. Kershaw, 3 DeSauss. Eq. 105 (1810) and Blake's Ex'rs v. Lowe, 3

DeSauss. Eq. 263 (1811) cases make plain that the failure to maintain required records should
create an inference that those records would be adverse to the person or entity charged with the
duty of maintaining those required records and provides yet another incentive not only to employ
the undocumented but also to disregard the laws requiring tax withholding.
Conclusion
The affirmation sends a powerful message the import of which may or may not have been
fully apprehended by this Honorable Court. The Court should not reward the Employer for its

misconduct.
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