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TBHE STATE OF SOUTH CAROLINA
In The Court of Appeals
[In The Supreme Court]

APPEAL FROM MARION COUNTY
Court of Common Pleas

SPECIAL REFEREE HAIGH PORTER

Case No. 2013-CP-33-306
Appellant Case No. 2015-002230

Anderson Brothers Bank,
Respondent,

V.

Dazarhea Monique Parson, a’k/a Dazarea D. Parson, a/k/a Dazarhea Monique
Danicls Parson, A. Tyrone Parson, Jr. a/k/a Amold Tyrone Parson, Jr., South
Carolina Department of Revenue and South Carolina Department of Motor
Vehicles, Defendants,

Of whom Dazarhea Monique Parson, a/k/a Dazarca D. Parson, a/k/a Dazarhea
Moniques Daniels Parson and A. Tyronc Parson, Jr. a/k/a Amold Tyrone Parson,
Jr. are the Appellants.

Anderson Brothers Bank, Respondent,

v. A
Dazarhea Monique Parson, a/k/a Dazarea D. Parson, a/k/a Dazarhea Monique
Daniels Parson, A. Tyrone Parson, Jr. a/k/a Arnold Tyrone Parson, Jr., Appellants

MANDATORY JUDICIAL NOTICE (EN BANC)

oy awlt\ A oa b 02 RS
Alnold Jr. Dazarhéa Parson |

3546 Quail Roost Road

Mullins, South Carolina [29574]
843-409-9086/843-251-0360

March 14, 2016
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Appellants move this court to take Immediate Mandatory Judicial Notice (S5.C.R.E 201(d))of the
facts: '

Appcllants restates all ultimate facts supported by cvidentiary facts within the petition for

rehearing, memorandum of appealibility, letter to the court, with all exhibits and by
reference hercin are forever relevant and material to this Mandatory Judicial Notice.

1. Appellants have been placed back in peaceful possession of their property in
dispute known as 3546 Quail Roost Road Mullins, Soutl:l Carolina 29574. (See
order attached granting defendants motion to dismiss where it states in part,
“Upon review of the written motions and verbal argurents, this court grants the
Motion to Dismiss. Defendant argued that he was unjustly removed from his
property and charged with Trespassing after notice...)”

2. In the Court of Appeals order dated January 13, 2016 it stated in part, “Appellants
no longer reside in subject property, the parties rights as to the property are settlcd
and this court is unable to alter them. As a result, any judgment by this court
would not offer Appellants practical relief...”

3. On October 28, 2015 when all parties was noticed of Appeal, Appellants was in
peaceful possession of property in dispute.

4. Appellants only lost possession of their private property due to the unlawful,
unjust, and unconstitutional acts that toﬁk place on November 2, 2015, Which
were in blatant disregard to the State of Emergency issued by Governor Nicki
Haley for 29 counties in South Carolina, Marion County being one of them.

5. South Carolina Code of Laws Titie 16 Crimes and Offenses Chapter 7 Offenses
Against the Peace Article 1 Offenses During State of Emergency Section 16-7-10

Illegal act During State of Emergency where it states in part, A. “In any area
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designated by the Governor in his proclamation th_at a étatc of emergency exists,
and during the duration_of the proclamation, it is unlawful for a person to; |
(2)(2) Enter into the property of auother, without lawful authority and W.i_'tll
criminal intent. |
(b) Damage the property of another; or
(c) Take possession or otherwise disturb the property of another in any

manner.

Now that Appellants have regained peaceful possession of their private property Appellants are
entitled to present their cvidence, and arguments before the court as per; “Due process prohibits
cstopping some litigants who never had a chance to present their evidence and arguments on a
claim despite one or more existing adjudications of the identical issue which stand squarely
against their position.” Roberts v. Recdvew Bureau, Iné. (S.C. App. 1994) 316 S.C. 492 450
S.E.2d 616.) Constitutional Law 4012; Judgment 713(1); S.C. Const. art. I, § 3 (Due Process);

S.C. Const. art. I, § 22 (Right to be heard); 8.C. Const. art. I, § 23(Provisions Mandatory)

Appellants are further entitled to an order barring respondents from taking any more actions prior
to this matter being properly adjudicated on the merits in a court of competent juﬁsdiction as per,
“Due process of law requires that a person shall have a reasonable opportunity to be heard before
a legally appointed and qualified impartial tribunal before and binding dccree, order, or judgment
can be made affecting his rights to life, liberty, or property.” State v. Brown (8.C. 1935) 178 S.C.
294, 182 S.E. 838, appeal dismissed 56 S.-Ct. 750, 298 U.S. 639, 80 L.Ed, 1372. Constitutional

Law 3879; Constitutional Law 3880.
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WHEREFOR, Appellants move this court to take immediate Mandatory Judicial Notice of the

ultimate facts supported by evidentiary facts contained herein and grant the Petition for

Rehearing (Fn Banc) along with any other relief the court may deem proper,

We So Move,
All Rights Reserved

Bunetel”, ol bon W mna

:ai'nold:.,:dazarhea:puarson Sui Juris Ex Rel

March 14, 2016
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals
{In The Supreme Court]

APPEAL FROM MARION COUNTY -~
Court of Common Pleas

SPECIAL REFEREE HAIGH PORTER

Case No. 2013-CP-33-306
Appellant Case No. 2015-002230

Anderson  Brothers Bank,
Respondent,

Dazarhca Monique Parson, a/k/a Dazarea D. Parson, a/k/a Dazarhea Monique Daniels
Parson, A. Tyrone Parson, Jr. a/k/a Arnold Tyrone Parson, Jr., South Carolina
Department of Revenue and South Caroling Department of Motor Vehicles, Defendants,

Of whom Dazarhea Monique Parson, a/k/a Dazarea D. Parson, a/k/a Dazarhea Moniques
Dauniels Parson and A. Tyrone Parsom, Jr. a/k/a Armold Tyrone Parson, Jr. arc the
Appellants, :

Anderson Brothers Bank, Respondent,
V.

Dazarhea Monique Parson, a/k/a Dazarea D. Parson, a/k/a Dazarhea Monique Daniecls
Parson, A. Tyrone Parson, Jr. a/k/a Amold Tyrone Parson, Jr., Appellants

Certificate of Service
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The undersigned does hereby certify that on March 14, 2016 we served a Mandatory Judicial

Notice (En Banc) by depositing copies of same usps prepaid addressed to the following:

Other Counsel of Record:
Suzanne Griggs

1230 Main Street

Suite 700(29201)

PO Drawer 2426

Columbia, South Carolina 29202
Attorney for Respondent

(803-253-8277)

All Rights Reserved

Blonnd® " dng o e oo
:arn‘(j)ld:dazarhea:ﬁd}son

P O Box 776

Mullins, South Carolina 29574

March 14, 2016
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STATE OF SOUTH CAROLINA ) IN THE SUMMARY COURT

COUNTY OF MARION ) ORDER FOR DESTRUCTION OF ARREST RECORDS
THE STATE OF SOUTH CAROLINA ) :

) Race Sex M Age :

V. ) DOB 10/16/1979 SSN  XXX-XX-0525
Armnold Tyrone Parson Jr )) SID #
3546 Quail Roost Rd ) :
Mullins, SC 29574-7378 ) Charges were disposed of In the court indicated balow:
Defendant ) : .
) & Magistrate [ Munlcipal
AKA )

I, Danny Oran Barker I, Summary Court Judge, find that the below charge(s) under the jurlsdi‘ctjon of this Court was ended
either by an adjudication of not gullty or by a judicial dismissal, and the defendant is entitied to have all records, induding any
outstanding assoclated bench warrants, relating to this offense expunged and destroyed according to §17-22-950. - - - -

Warrant/Ticket/Courtesy
‘Summonsie; ©t - -

dergac . Dpesl uppors  Plceor County Of Maron, S.C.

Arrest Charge Breach / Breach of peace, nonagaravated In nature

Warrant/Ticket/Courtesy Date of 11/2/2015 Place of  County OF Marion , 5.C.
Summeons No. - Arrest Arrest
Amrest Charge

I further find the charge(s) covered by this order was not made pursuant to Title 56 -(traffic), Title 50 (DNR), or the authority of
counties and municipalities under Title 4 and Titlc 5, and that the defendant Is eligible for expungement, }

I also find that §17-22-950 has been complled with as follows (check one):

X The defendant was fingerprinted and the summary court has coordinated with SLED and c'onﬂrmed'the'criminal charge Is
statutotily approptiate for expungement.

[] The defendant was not fingerprinted and the summary court has coordinated with the arresting law enforcement agency
and confirmed that no fingerprints were taken from the defendant for this charge.

IT IS ORDERED (that all records relating to such atrest or Issuance of ticket or courtesy summons and subsequent discharge,
including associated tgench warrants, pursuant to the above-refercnced section be expunged and destroyed and that no evidence of
such records pertaining to such charge shall be retained by any municipal, county or state agency except for: arrest and booking
record, assoclated bench warrants, mug shots, and fingerprints of the defendant shall be retained under seal pursuant to §17-1-40, by
law enforcement,.detgntlon,;orrectlonal and prosecution dgencies for three years ahd one hundred twenty days, and.law enforcement

-'and prosecutionagencics may-retain.the informatian indefinitely.under seal for purposes set forth in:§17-1:40 (B)(1)(a) and (b); under .

§17-1-40 (C)(1),.this order does not require the destruttion of evidence gathered, Unredacted incident and supplemental reports, and
investigative files, which statutorlly shall be retained under seal for three years and one hundred twenty days, and may be retalned
indefinitely under seal for purposes set forth in §17-1-40 (C)(1); and Information retained under seal by law enfo
correctional and prosecution agencies pursuant to §17-1-40 is not a public Informatlon and Is exempt from disclo
order, : : - ’ : ’

U AN e i e L e ——— o T T e o e e e o ———— eieame

Signed this / / da}; ofbé l ,20_&‘

Judge D?Kny O Barker 1T

For SLED internal use only: Expunged by SLED by: _ bate:

SCCA 223C (Revised 7/15) MCB2 ' o : _ j
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Notice of Dismissal

The Marion County Summary Court

Criminal/Traffic Court

. Case No. 46764 EC
Trespassing after notice or refusal to leave upon request

Marion County Sheriff's Office

Prosecution,

Parson, Amold Tyrone Jr,

Defendant,

Order of Dismissa]
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+ Records show the appeal was filed on October 30, 2015 and defendant has shown the
notice was given to the special referee as well as the Marion County Sheriffs Office prior
to the service of the writ of assistance being served on November 2,2015. It has been
further-shown that the Marion County Sheriffs Office contacted the special referee on the
morning of the writ of assistance senice and the special referee instructed the Marion
County Sheriff's Office to proceed with the service.

Per SC éppellate Rule 241(a) General Rule: As g general rule, the service of a notice of
appeal in a civil matter acts to automatically stay matters decided in the order, judgment,
decree or decision on appeal, and to automatically stay the relief ordered in the appealed
order, judgment, or decree or decision. This attomatic stay continues in effect for the
duration of the appeal unless lifted by order of the lower court, the administrative tribunal,
appellate court, or judge or justice of the appeliate court. The lower court or administrative
tribunal retains jurisdiction over matters not affected by the appeal i ncluding the authority to
enforce any matters not stayed by the appeal.

There are exceptions to Rule 241 (a) as noted in Rule 241 (b), specifically Rule 241 (b)(4)
which states; Judgments directing the sale or delivery of possession of real properly as
provided in 8.C. Code Ann. § 18-9-170. '

SC Code of Laws 18-9-170 provides that f the judgment appealed from direct the sale or
delivery of possession of real property, the execution of the judgment shall not be stayed
unless a written undertaking be executed on the part of the appellant, with two sureties, to

time of the appeal or already paid by the mort‘gégee, or becoming due during the

- LE08T:01 BLO2W:Wo IS £T:12 9TR2-HT-3uW
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pendency of the appeal, and also for the payment by appellant of the interest on the debt
falling due during the pendency of such appeal.

Citing Rule 241(a) and Rule 241 (b)(4) there was no evidence that the defendant, after filing

the appeal and serving notice, was given the opportunity to comply with SG Code of Laws
18-9-170 or 18-9-180, -

Therefore, itis ORDERED this date, February 29, 2016, the charge of Trespass after
notice or refusal to leave Upon request as cited on SC UTT 46764 EC against Arnold
Tyrone Parson, Jr. is DISMISSED and all record related to this arrest be expunged in
accordance with SC Code of Laws 17-1-40.

S -

7 L%é?é?‘*

Danny O, Bérker I
Chief Magistrate
Marion County Summary Court

February 29, 2016
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