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THE COURT: Could the jury please give
me your attention? First of all, let me
introduce myself, my name is Tommy Hughston.
I work as a Circuit Judge for the State of
South Carolina and I have been assigned by
the Chief Justice of the Supreme Court of
South Carolina to preside over this week’s
term of General Sessions, or what we ﬁormally
think of as Crimiﬁal court here in Abbeville
County.

We have been involved since Monday with
the disposition of cases in which the State
claims that someone has violated one of the
laws of this state and we have asked you to
come in today anticipating that we will need
you to cénduct a jury trial.

I believe the Clerk has already called
the roll of the jury so we know who'’all we
have here.

At this point, I need to ask you some
additional questions to make sure that you
are qualified to serve on the jury. I am
going to ask you a series of about ten or
twelve questions, to you as a group. If

your answer is yes to any of the questions,
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please stand where you are seated so that I
can see that you are answering yes. I may
need to follow up with some additional
questions to you.

So, as I said, I am going to ask a series
about ten or twelve questions to you as a
group if your answer is yes to any of the
questions, please stand.

Does any member of the jury, anyone here
to serve on the jury who is not a citizen of

the United States of America? 1If so, please

stand. Anyone not a citizen of the United
States of America, if so, please stand. (No
response). No one’s standing.

Anyone here to serve on the jury who is not
now a resident of Abbeville County? You may have
lived in Abbeville in the past but you have since
moved elsewhere but you still got a notice to
come and you came today in response to that
notice. ~Anyone not now a resident of Abbeville
County? ' If so, please stand.

Yes sir, tell me your name and number, if
you would please, sir.

JUROR NUMBER 144: My number is 144.

Robert C. Watt and my address is —
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- 7 Building.

THE COQURT: You live in Anderson County,

then?

JUROR 144: Yes, sir.

THE COURT: All right; then we will
excuse you. ° Thank you very much for coming.
You are free t§ go. I don’t know how-we got

you on the list, either through your voter
:egistration or through the highway department
driver’s license but you might need to let one or
both of those know that you live in Anderson
County, not in Abbeville County.

,JUROR 144: Thank you, sir.

(JUROR NUMBER 144 IS EXCUSED)

THE COURT: Thank you very much. Anyone
else with a positive response to that question?
If so, please stand. (No response). No one
else standing.

Anyone present for jury duty who has less
than a sixth grade education or its equivalent?
If so, please stand. Anyone with less than a
sixth grade education or its equivalent? If so,
please stand. {No Response). No one’s
standing. Anyone here to serve on the jury

who is unable to read, write, speak or understand
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the English lénguage? If so, please stand. {No
response). No one’s standing.

Is anyone here who is a county officer, a
law enforcement officer of any type, or who is
employed within the walls of any courthouse?

If so, please stand. (No response). No
one’s standing.

Anyone here to serve on the jury who has
been convicted, or pled guilty in a state or
federal court to a crime punishable by
imprisonment for mdre than one year and whose
ci§il rights have not been restored by pardon or
amnesty? If so, please stand and come down front
and I will discuss that with you.

You all (speaking to counsel) just stay
seated, just stay seated. I’11 tell you what

you need to know if you need to know anything.

Yes, sir. Give me your name and number, please h
sir.

JUROR 104: - Randy Monroe

THE COURT: Well, what do you think you

want to tell me?
(SIDEBAR)
(SIDEBAR CONCLUDED)

THE COURT: Okay, all right, tell me your
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name again.

JUROR 104: Randy Monroe.

THE COURT: Randy Monroe.

THE CLERK: Juror 104.

THE COURT: Juror Number 104, Randy
Monroe will be excused. Thank you very much
for coming. You are free to go.

(JUROR NUMBER 104 EXCUSED)

BAILIFF: Juror Number 44.
THE COURT: 'Come on up. |
SIDEBAR:
THE COURT: Ygs sir, what do you

want to tell me?

JUROR NUMBER 44: I had a failure to
stop.

THE COURT: ' Okay. That, that,
thaﬁ failure to stop would do it then. What did

you want to tell me about what the judge told

. you, what?

JUROR 44: That he said he could

sentence me up to two years.

THE COURT: Yeah, that’s right.
That’s right. That would, that would do it
and, Okay. This is 442

JUROR 44: Yes, sir.
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THE COURT: ‘Juror Number 44 is excused.
Thank you for coming, you are free to go.
(JUROR NUMBER 44 EXCUSED)
BAILIFF: Juror 142, Your Honor.
SIDEBAR:
THE COURT: All right, what did you want
to tell me?
JUROR NUMBER 142: - (Inaudible)
(SIDEBAR CONCLUDED) -
THE COURT: . Okay. And your number was
what? |
JUROR NUMBER 142: One forty-two (142).
THE COURT: Juror Number 142 is excused.

Thank you very much for coming, you are free to

go.

Anyone else with a positive reépbnse to
that quéstion? If so, please stand. (No
response) . No one else standing.

Does anyone have any type of medical
problems such as a problem with your heart or a
back problem or something of that sort that you
think would interferelwith your ability to serve
on the jury this week? Anyone with any type of
medical problem that you think would interfere

with your ability to serve on the jury this week?

10
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(No Response). If so, please stand and come
down front and I’11 discuss that with you. Yes
sir?

JUROR NUMBER 50: Good morning.

THE COURT: Tell me your number,
please, sir.
JUROR NUMBER 50: Fifty (50).
THE COURT: Fifty. All right,
what do you want to tell me?
(SIDEBAR)

THE COURT: Uh, Okay. Well I'm going to
ask you to stay with us. If you think it
presents a problem during the course of the trial
and you are actually selected on the jury, you
let me know something that, you know, that you
need a break or you need to get up and move
around or whatever, and we’ll try to accommodate

you. Okay?

JUROR NUMBER 50: That works.

THE COURT:  Stay with us.

JUROR 50: All right.

BAILIFF: Number 88, Your Honor.

THE COURT: ~ Yes, ma’am. What would you

like to tell me?

JUROR NUMBER .88: I am sick and I have

11

11
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trouble sitting for a long periods of time.

THE COURT: How about an hour, an hour and
fifteen minutes?

JUROR NUMBER 88: Yeah, I can handle that.

THE COURT: Okay, but you said you were
sick, what do you mean by that?

) JUROR NUMBER 88: I have sinusitis and an
ear infection.

THE COURT: Are you on medication?

JUROR NUMBER 88: No.

THE COURT: You need to go to a doctor?

JUROR NUMBER 88: Uh, yeah.

THE COURT: All right, all right, I'm
going to transfer her then. We are going to
transfer you to another term of court after the
first of the year.

Just give her notice of whatever.

Okay. We are going to ask you to come
back when you are feeling better, okay?

- JUROR NUMBER 88: All right. Thank you,

THE CQURT: That’s number 88, was it?

CLERK: Yes, sir.
THE COURT: Juror Number 88 is excused
from this term. Be transferred.

(JUROR NUMBER 88 TRANSFERRED)

12
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BAILIFF: JurorVNumber 128.
THE COURT: Come on up.
SIDEBAR:
THE COURT: Yes, ma’am, what would

you like to tell me?

JUROR NUMBER 128: (Inaudible)

COURT REPORTER: Judge, I can’t hear
her.

THE COURT: ~ That’s okay. This
doesn’t need to be on the record. I’11 let you

know if we run into something we need to have on
the record.
| COURT REPORTER: Thank you.

THE COURT: But you said -- what are
you taking for that?

JUROR 128: I got medicine in the car

THE COURT: But you think that you
would be bothered by serving on the jury?

JUROR 128: I think it would.

THE COURT: You think that you would
be bothered by serving on the jury, that it would
upset you?

JUROR 128: Yes.

(SIDEBAR CONCLUDED)

THE COURT: Okay, I am going to excuse

13
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her. All right, so what number?

‘CLERK: 128

THE COURT: 128’ s excused. Thank you
for coming, you are free to go.

(JURCR NUMBER 128 EXCUSED)

CLERK: Twelve.

THE COURT: Yes, sir, what would you
like, what do you want to tell me?

(SIDEBAR WITH JUROR NUMBER 12)

THE COURT: We’ll excuse you then. Thank

you very much for coming, you are free to go.
(JUROR NUMBER 12 EXCUSED)

THE COURT: All right, I usually ask this
at the first but I forgot it, I'm going to go
back and ask it now.

Anyone here to serve on the jury, any one
here that’s been summoned in this year as a
potential juror, who is under the age of eighteen
or over the age of sixty-~five?

If so, please stand5 Anyone under
eighteen or over sixty-five, if so, please stand.
(No response). No one’s standing.

Anyone here to serve on the jury who is a
full time teacher or a full time student in a

school? If so, please stand. Full-time

14
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teacher, full-time student, if so, please stand.
No one’s standing.

Anyone here who has a child under the age
of seven for whom you have the duty of custody
and care and you have not been able to make
arrangements for someone to care for your child.

And also I include in that any elderly
parent or someone that you have the duty and
custody and éare or anyone with any type of
problem in regard to caring or a child or person,
an elderly person, if so, please stand. No one
is standing.

All right in addition to those reasons that
I've gone over, for which I can excuse you from
serving on the jury, there may be some particulér
compelling personal situation, such as a problem
with your job, family obligafion, or something of
that sort that makes it particularly inconvenient
for you to serve on the jury this week.

I cannot excuse you for such a reason but I
can consider transferring you to a later term of
court when you might be able to make better
arrangements, be able to serve for a week on the
jury.

This is a relatively short week, keep that

15
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in mind, Wednesday through Friday. So, keep
that in mind as you decide whether you might want
to be transferred to a full term from Monday
through Friday or not. But if you would like
to discuss that with me, go on down front and
I’llHAiscuss it with*you. |
BAiLIFF: Juror Number 134.
SIDEBAR:

THE COURT: All right, come on up.

JUROR NUMBER 134: Your Honor, I'm a
college basketball referee and I'm a high school
basketball referece. I get my schedule like>in
six to eight months --—-

THE COURT: How about that? Guess
what, I used to be an official too.

JURCR NUMBER 134: Yes, sir. I get
my schedule like six to eight months in advance.

THE COURT: When you’ve got a game.

JUROR NUMBER 134: I’'ve got a game.
I had a game laét night. - I got a game today.
I've gotla game tomorrow. |

THE COURT: What time today?

JUROR NUMBEﬁ 134: I've got to be in
North Carolina around, like 3:00.

THE COURT: Today?
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JUROR NUMBER 134: Yes, sir.

THE COURT: Okay, we will transfer him

then. Okay. You will be transferred.
She’1l send you another notice. ‘Good luck.
CLERK:  It’s Scott Sutherl? .

| JURQR NUMBER 134: '.Yes;'

(JUROR NUMBER 134 TRANSFERRED)

__THE COURT: Anyone-else that would 1like
to be qonéidered for a possible traﬁsfer? {(No
response), -- no one élse is ;tanding. |

All right, let me tell you how we normally
operate. We normally start work aBout 9:30 in
the morning and we work, we take a break, about-a
ten or a fifteen-minute break sometime during the
morning and we work until about 1:00. And tﬂen

we take a lunch break from 1:00 to 2:00 and we

. come back at 2:00 and we work until about 5:00 in

the afternoon.

So those are our normal’ Hours of operation,

‘normal hours of.beiﬁg heré cohducting the.trial 

of cases. So those are the times that you .

should plan on being with us, as you are looking

forward during the week, 1f you are actually

selected to be on a trial jury.

The clerk’s going to go ahead now and get

17
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everything in order as far as getting all your
names into the computer. Now we do everything

by computer, so that we can 'select a jury. I

‘am going to give you a breakA

Actually, we have a couple of matters. that = -
we need to deal with, I thihk, before wé-cén

actually select a jury.’ Let me see the lawyers

"up here over to this siae, if you would, they are

going to be involved in the trial of the case.

(OFF RECORD SIDEBAR)

THE COURT: All right, befére we actually
get started with the trial of the case that we
have, that we anticipaté being called for trial
this>morning, I have to golover some matters,
deal with some.pretria} issues with the attorneys

and there is no need in keeping you here.

AActually,vI cannot allow you to be }n here while -

we are dealing with those pretrial matters.

'>SQ‘I aﬁ<goin§-t9 give yOﬁ‘a'break-andlask'  ;
that>yoﬁ?£etu;n,“be ba§k>here iﬁAthe'areéAoﬁtéiaé}:
the coﬁrtroom doors there by 12:00. | It's |
about, well almost a quarter until 11:00 now.

I think I should be able to do the thihgs thét I
need to do with the lawyers in about an.hour and

fifteen minutes. So I am going to ask you to
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leave the courtroom. Be back outside these
doors at 12:00 and we’ll ask you come back in as

soon as we can after that.

19

So, if you would, go out ---, before you go .

I need to see three, I need to see three of you a

down here:

Number 24, Jonathan Brown
Number 32, David Cann, I believe it is.
Number 81, Jeffery Johnson
If thosé three would come down front Here.
I want to ask about something, if you would.
Please all three come down front. Everybody
else is free to go.
(JURY PANEL ON RECESS)

- THE COURT: Just wait, Jjust wait right
there. You two wait.right there, one at a
time. SIDEBAR:

THE COURT: Tell me your name?
'JUROR NUMBER 32: David Canﬁ.
 THE COURT: Mr. Cann, all right. I
got a juror, a copy of a, what’s said to be yéur'
record and it shows on there that you were
convicted of an assault on a police officer in
1993. Do yéu remember that?

JUROR NUMBER 32: Yes, sir.

19
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- THE COURT: Okay. That would, then
that does carry a possible penalty, you didn’t

serve a year, but it carries a possible penalty

- of more thén one year so that would disqualify )

ydu."‘JSo I am going to excuselypﬁ,
| XSIDEBARACONCLUDED)
THE COURT: Juror Number 32 is excused.
(JUROR NUMBER 32 EXCUSED)
THE COURT: Who'’s next?  All right,
Jonathan Brown?
SIDEBAR:

THE COURT: Okay. They gave me a
copy of what showé, what’s supposed to be a |
record that shows that in 1991 you broke into a
motor vehicle. Do you remember that?

JUROR NUMBER 24: Yes, sir.

THE COURT: Is‘that'right?"

JUROR NUMBER 24: Yes, sir.

THE CQURT; ‘Okay, that aoes‘gariy-up‘,
to five years so, &ou might‘notlha§e served
anythiﬁg and all but it does caffy five yearé
with that which will disqualify you now, Okay?

JUROR NUMBER 24: Yes, sir.

THE COURT: Thanks for coming. You

are free to go.
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(SIDEBAR CONCLUDED)
THE COURT: Number 24 is excused.
(JUROR NUMBER 24 EXCUSED)
THE COURT: Come on up, Mr. Johnson.
JUROR NUMBER 81: Yes, sir.
SIDEBAR: -

THE COURT: Okay. I have been
given a copy of what’s supposed to be your record
and all and it shows that in 1993, yeah, that’s
it, you know, you ﬁere convicted of possession of
stolen property and all, is that right?

JUROR NUMBER 81: That was expunged.

THE COURT: Okay. Well, I don’t
know, when you say expunged ---

JUROCR NUMBER 81: Expunged, pardoned,

cleared off my record.

THE COURT: Think you were given a
pardon?

JUROR NUMBER 81: I was giveﬁ an.’
expungement. Isn’t that what it is called?

THE COURT: That'’s okayl That

doesn’t necessarily disqualify you and
everything. That doesn’t disqualify you, and
everything, you know.

One of you (solicitors) ‘come up here

21
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just a second. You know we say the language of
it we’ve been using is you know, civil rights
have not been restored by pardon or amnesty but

how expungement fits into that now. If a

22

record has been expunged, I know it'doeé, I mean

SOLICITOR: Well, if it is has been
expunged, it shouldn’t be showing on the ---

THE COURT: He says, that what he
sayg, he says his record has -been expunged on
this.

Mr. Johnson, did you say your record
has been expunged on this, tell me about what you
mean by that?

JUROR NUMBER 81: "I had to write
letters to an-attofney and to the Governor of the
State after not being in any trouble and met the'
conditioné - ‘

THE COURT: . Okay, I think it
qualifieé, I thin% yoﬁ'are qualifiéd - so.I,am
going to ask you ﬁo stay witﬁ us. You come
back at 12:00, Okay?

JUROR NUMBER 81: All right, sir.

SOLICITOR: I'm sorry, which number
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‘was‘that?

THE COURT: Juror Number 81.
Possession of stolen goods or something like
that. Juror Number 81, possession of stolen
property. |

(SIDEBAR CONCLﬁDED)
(DEFENDANT PRESENT)

THE COURT: All right, I Qill be right
back. I am going to bring those Motions out.
I’11 be right back. Keep your seat.
(JUDGE EXITS/RETURNS TO COURTROOM)

THE COURT: All right, so I have been
informed that the cése you want to call, thét the
State wants to call for trial, is the case of
State v Charles Bfaﬁdenburg.

And I have been given two Motions, one a
Métion for Severance and a Motion to Quash.
Which one to deal .with first? I guess, I think
it would be the Motibn to quash.

"MS. BOLEN: I fhink so, Your Honor.

"THE COURT: All right. So I have read
what you have said in your written Motion, be
glad to hear from you as to anything else you
want to say.

MS. BOLEN: I don’t have a lot more in

23
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terms of orél argument on this one §ther than
that the Indictment doesn’t give any specificity>
about what ---

THE COURT: Where is, I don’t have the
indictment. ‘Lef'me héve the Indictment. . Let
me have’a moment to read it. (Upon review),
okay. Whét do you have to say'in response to
this mdtion?

MS.. WHITE: Your Honor, first of. all
looking at South Carolina Code Section 17-19-20. .
which states ——- B

THE COURT: 17-19-20. I don’t have that.

MS. WHITE: --- that every Indictment
shall be deemed and judged sufficient -- and I am
paraphrasing —- if it charges the crime

substantially in the language of the common law
or of the statute prohibiting the crime charged.
‘Turning to the specific statute ---

THE COURT: Wait a minute, let me look at

that, then you can gé on. Section what?
MS. WHITE: 17-19-20
THE COURT: 17-19-20. (ﬁpon review);
okay. |

MS. WHITE: And, Your Honor, I have the

most recent version of the stalking statute, 16-
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37-, -—-

THE COURT: You want to pass it up?

MS. WHITE: I can, (tendering). And,
Your Honor, the indictment tracks the language of
the statute.

The statute definés stalkiﬁg as a pattern of
words, conduct that are intended to cause and
does cause a person to fear death or bodily
injury, CSC, kidnaping of the person or a member
of his family. It goes on and defines pattern.

Also, Your Honor, State v. Gonzales, which
is a 2004 Court of Appeals case, 600 SE 123 ---

THE COURT: Okay, let me see if there is

~any difference in the language from what I’'m

looking at.
| MS. WHITE: Yes, sir.
THE COURT: All right. Thank
you. Your position is that a pattérn is -- and

all you’ve got-tq do in the indictment for it to

be a sufficient indictment is to track the words

of the statute?

MS. WHITE: Your Honor, I think I
said -- the position of South Carolina law, State
v. Gentry, the indictment is a notice document

which puts one on notice of the crime that he has

25
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alleged to have committed.

THE COURT: You have to have the
facts you base ---

"MS. WHITE% ' Well, Your Honor, I
don’t know if an indictment is fquired to
enumerate'ail the facts. It ﬁﬁts this
defendant on notice. It tracks the language of
the State v. Gonzales wherein the statute
creates and defines intent is ordinarily‘
sufficient.

Your Honor, this Motion has become ---

THE COURT: = And this is for such a broad
parameter of time also.

MS. WHIET: Well, stalking, Your Honor,
is a pattern.

THE COURT: It is all the way from
February to —--—-

| MS. WHITE: Stalking being a pattern,

there has to be a pattern. o

THE COURT:. I undersfand that, I under-—
stand that, and all, but it just seéms like you
ought to be, you ought to be ablé to tell
somebody what words, what actiohs, what it is you
think constitutes these different conclusions

that you’ve reached, that you reach.

26
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MS. WHITE: Your Honor, I would consider
this.analogous to a burglary indictment where the
State alleges that they committed a crime therein
but were not required to state what crime the
defendant went in to commit.

THE coﬁRT: Well, that’s ---

MS. WHITE: I don’t think the State’s

'required to allege every fact that proves its

case. He is on notice fhat between, that on

" this time period his conduct towards this

specific victim and her family constituted
stalking.

Now, 1f we sald the he stalked a person,

I could see where that wouldn’t be sufficient
notice of what he is being called to answer.

But he is being called to answer his conduct
against this specific victim and herifamily
between those specific dates, between September
the 18™ and February 28%.

Now, I think the statute requires.the broad
timeframe to encompass all of the conduct, the
pattern, where it is two or more actions. This
was multiple actions on multiple days spanning
those four months.

THE COURT: All right, anything else you

27
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want to say in response to that?

MS. BQLEN: Thank you, Your Honor, it is a
six-month timeframe that’s alleged and this, part
of this Motion ties in with some discovery issues
that there are in the éase.“ Where this
indictment was obtained, I believe, on Monday of
this week and that the timeframe is one that has
been very fecently expanded;

As Your Honor 'says, there is nothing‘in the
indictment about what he is alleged to have done
by words or conduct. There is a numbér of ways
that the stalking statute alleges someone can
stalk someone else and the indictment does not
put us on notice for which of those they’re
seeking to prove. |

Additionally, the indictment does not say
anything about her family, it specifically says
Aﬁgela Brandenburg.

MS. WHITE: ‘It says her faﬁily at the
bottom, Your Honor. , = Your Honor, I think
proceduraily, a little bit of procedural
background, would probably be helpful.

The State alleges this conduct began around
September, 2012. It continued through December

the 19" which is when he was arrested for

28
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stalking by Abbeville County. He was released
on bond about a week later and the conduct
continued after that for another approximately
two months. : At that point; Abbeville City

got a warrant, they saw the stalking warrant, got

- a harassment warrant.

When we got the case, they came in as two
separate»warrants and in the interest of judicial
economy it didn’t maké sense to chop it up.

It was ‘the same victim, the same defendant and
relatively the éame timeframe so we combined all
the information and got the indictment for
stalking.

THE COURT: Well, I understand that but
the basic, you know, the thing ---

MS. WHITE: And, Your Honor, the ---

THE COURT: -—-- what bothers me about

. this is, is that just does track the statute.

Maybe that is the state of the law and all, thét

29

all you got to do is allege what the statute says

and that’s a good indictﬁent. , Then that’s the
law and that’s what we follow and everything, and
all.

| I would, you know, I think it ought to go

beyond that in that it should contain facts other

29
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than just, you know, what the statute says but

apparently the case law is that’s all it has to

- say.

MS. WHITE: And Your Honor, I did also
want to address.that the -——
THE COURT: Have you got a copy of the case

that you said says that?

MS. WHITE: I don’t have —-- my internet
connection is not working, Your Honor. I can
print out a copy of it. I don’t have it

directly with me.

MS. BOLEN: VYour Honor, I’'ve got it pﬁlled
up on my computer if you want me to bring it up.

THE COURT: Well, I’'11 come down there.
All right, anyone else want to say anything?

MS. WHITE: Your Honof,,i did want to say
she brought up the discovery, the, both warrants

in the case allege these dates. The County

‘warrant begins on September 18™ and the City

warrant is through, I think, February the 26,
So thése dates are included when discovery was
provided originally.

MS. BOLEN: Yes, I take a little excéption
to that. The warrant does state in this case,

but especially the second warrant says just

30
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Abbeville.

It does not give any indication -- until
yesterday I had no indication that there was any
alleged conduct between December 19 and February
26, And that is going to be part of my
discovefy motion and I guess that also ties into
the severance motion, but prior to yesterday
there was one allegation with a two and a half
month time period with nothing and then one
single date allegation.

MS. WHITE: Your Honor, the incident
reports that she was provided did state that the
victim had not reported a lot of incidents.

When I met with the victim and talked with
her yesterday, I got the entire timeline where
incidents were not reported to law enforcement.
I provided that to Ms. Bolen as soon as I had
it.

I don’t think -that they are, all of the
information that’s in the care, custody and
control of the State was provided to Ms. Bolen
in a timely fashion. I don’t believe there is
any duty on my part to tell her---

THE COURT: Well,.I don’t know about

discovery, I am not really going to deal with
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that right now. I am dealing with the Motion
to quash. |
MS. WHITE: Yes, sir.

THE COURT: As far as your Motion to
quash is conéerhed, and all, I deny your Moiioh,
t£o quash.

MS. BOLEN: Yes, sir.

THE COURT: Apparently thevlaw is that to
track the language of the statute is enough but
there is -- and I find that there is sufficient
notice'to the defendant as to what he is being
charged with in- this indictment.

| MS. BOLEN: Yes, sir.

THE COURT: All right. Now, then does
that, you also had given me this Motion to sever,
or whatever and all, but apparently all we are
dealing with is this one indictment now.

MS. BOLEN: Well, yes sir, and that kind of
was the basis of my Motion to éever. ‘My client
was arrested on -- well, the warrant was signed
on Deqember 13, 2012.

This warrant was signed by the
Abbeville -- I'm sorry. The warrant from the
Abbeville County Sheriff’s Office is a warrant

for stalking. The dates on that warrant are

32
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from September 18, 2012 to November 13, 2012.

THE COURT: I know but -~ I mean, we’re not
dealing with that anymore. All we are dealing
with is this indictment.

Mé. BOLEN: Right, but my severance motion
goés to that one indictment -- yes sir -- in that
he was charged ---

THE COURT: We’ re not dealinngith the
harassment charge.

MS. BOLEN: Correct, but the stalking
charge ends on November 13 of 2012.

THE COURT: The indictment, the warrant
did, but .now we’ve got an indictment that goes
from September 1 until February 28,

MS. BOLEN: Yes, sir, and our Motion is
that he was charged with two separate incidences.

and that is improper for the State to re-indict

him on one indictment that encompasses both

incidences.
THE COURT: Why?

MS. BOLEN: Why?

THE_COURT: (Affirmative nod).
MS. BOLEN; Because -- well, first of
all, it is unfairly prejudices my client. I

provided the case law in the brief but our State

33
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Appellate Court has said that trying two cases
that are maybe factually similar but are
unrelated, I believe it is the Cate case that
says that.

THE COURT: But we aren’t trying but one
case now.

MS. BOLEN: Right, but they;re combining

two separate warrants, basically to make their

case stronger. Up until -- Ms. White did

‘tell me last week she was intending to seek this

indictment, but the indictment was not returned

“until Monday.. That -- it does extend the time

frame quite a bit, Your Honor, in that, prior to
yesterday -- and I'm not faulting Ms. White, I
know she did tell me as soon as she knew.

But prior to yesterday I was prepared to.
defend this case in one way and now I am provided
a tremendous of information that,completed'undoes
how I was prepared to defend this case.

Prior to yesterday, there was no allegation
of any conduct between the 13™ of Decembér and
February 26%. And the warrant that was

6th

obtained by the City on February 2 specifically

says on September 26" to February 26. There

is no mention of anything before that.
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It is true that in one of the incident
reports that goes to the Sheriff’s Office
indictment the report notes that the alleged
victim tells them that there were other
unreported incidences; but that is nowhere in the
second warrant. So, we were prepared to defend
a stalking based on conduct that happened
September, October, November. And then
Harassment for conduct that happened on.one day
in February.

. THE COURT: Well, are you moving then for a
continuance because you haven’t had adequate time

to prepare for this trial?

MS. BOLEN: No sir, we are not asking for a
continuance.
THE COURT: Why not?

MS. BOLEN: We are asking for ---

THE COURT: It seems that what you’d be
doing.

"MS. BOLEN: Well, we are askiﬂg for ——-

THE COURT: I have already ruled that this
indictment is good and they can, you know, they
can proceed on this indictment.

MS. BOLEN: Okay.

THE COURT: So why shouldn’t we go to trial

'35
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on it then?
MS. BOLEN: I am not saying we shouldn’t go
to trial on it, I am just saying that we should

-- that the charges should be severed as the

originél warrant. That he was ———

THE COURT: I deny that.

MS. BOLEN: Okay. ‘Your Honor, next we
have a discovery motion. We’revasking for

suppression of evidence that was given to us
yesterday.

If T can just pull up exactly what I found
out yesterday. Just to give you a little bit
of background, Your Honor. Ms. White and I
first talked aboutvthis case, according to my
records, we first talked about it, on February gth
of 2013, which would be on the first charge.

We had a docket appearance on that date, for the
initial -appearance. My notes say that Ms.
White was asking for further documentation.

So, it’s as long as ten months ago we were

asking for further documentation of these other

acts alleged.

Last week, ---
THE COURT: Well, what 1s it that you say

that you were entitled to earlier than that you
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didn’t get.

What does the Rules say about what you are
entitled to, first of all, —- I didn’t bring a
copy of the Rules out here, but what is it that
you are entitled to that you don’t think that you
got? |

MS. BOLEN: There are a number of apparent
text messages and admissions by my client that I
have not been provided with until yesterday and I
still don’t have the actual substance of them.

I was just told that they exist.
THE COURT: So,'you looking up the rule?
MS. BOLEN: Yes, sir.

THE COURT: Hold on just let’s look at the

~rule. You got it?
MS. BOLEN: Yes, sir.
THE COURT: Okay. Let me come down there
and look at it. The first one deals with

statements of the defendant.

MS. BOLEN: Yes, sir.

THE COURT: Okay. So you say that you
requested those and what?

MS. BOLEN: And yesterday I was told that
there were text messages, a letter which

apparently they are not going to try to
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introduce, and phone calls and an admission of
some type made by my client that they are going
to introduce.

THE COURT: - Do iéu have any response to
théﬁé

MS. WHITE: four Honor, first of all
regarding statements of the defendant, I found
out about statements that the defendant made not

to law enforcement, not to investigators, not to

anyone in my office but to the victim. I found
out about those yesterday, in trial prep. I

told Ms. Bolen as soon as I knew about them.

‘They are not in the care, custody or control of

the State, never have been.

There are text messages that are on the
victim’s telephone. - I told Ms. Bolen that
she could look at them this morning, take
pictures, do whatever she wanted to do regarding
that. Going to, ‘again, documents or
intangible objects, again not in the care,
custody or control of the State, it became known

yesterday

THE COURT: Hold on just a minute, let’s

back up. Let’s back up. So are there any
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written or recorded statements made by the

defendant which you intend to introduce as

evidence?

MS. WHITE: No, sir, I am not intending
to —--

THE COURT: Okay.

MS. WHITE: I intending to introduce oral
stateménts by the victim to the victim, just
through her testimony, and also paraphrased text
messages that were sent her during the time
frame. Not actually introduce pictures or the
substance of fhe text message.

THE COURT: Oral testimony from the
prosecuting-witness as to what he said to her.

MS.. WHITE: Yes, sir. Which I think
falls under an admission.

VTHE COURT: Well, I mean, you said you

didn’t know about these -statements until

yesterday?
MS. WHITE: Yes, sir.
THE COURT: All right.
MS. WHITE: Yes, sir. But going to the

actual requirements of Rule 5, if the victim is
not a State actor} she is not being represented

by the State, she is merely a witness in the

39
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case. Ms. Bolen could actually have spoken
with her. Ms. Bolen was perfectly free to
call her, to call any of the State’s witnesses.

THE COURT: Well, I understand that.

 MS. WHITE: And I ——-

THE COURT: Wait just a minute.

MS. WHITE: .In fact, Ms. Bolen did
speak with her. |

THE COURT: All right, anything either of
one“of you has to say about oral statements?

MS. BOLEN: Yes, sir. I do believe that

40

they need to be turned over. I understand that .

there are statements that the wvictim had. But

-Rule 5 states that -- our Rule 5 applies to the

Solicitor says that anything that is “known to
the prosecution or by exercising due diligence
may become known. W

‘The State’s case largely rests on the
téstimony of tﬁis woman and I think we should
have known about these messages before yesterday.

I am aware of no legal authority by either
our Supreme Court or the United States Supreme
Court that requires the defense to preemptively

find out what evidence the State is intending to

introduce against the defendant at trial.
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It is true that I spoke with Ms.

Brandenburg but I don’t think I am under any duty
to ask her for more evidence against my client,
Your Honor.

MS. WHITE: Your Honor, I think there-is a
duty on the part of the defense attorney to
investigate. I also think that I have am under
no duty to basically disclose the entire contents
of my trial prep with the victiﬁ, which I did
yesterday. I went above and beyond my duty, I
believe, and disclosed every single thing that

the victim told me yesterday.

MS. BOLEN: Well, I —--
MS. WHITE: That we intend to introduce
at trial today. I think I went above and

beyond the requirements of Rule 5.

Regardless of what they ask for in their

~ Motion, “anything known to the prosecution”, I

don’t have to turn over anything known to the
prosecution. I have to turn over what is
required by Rule 5 and Brady.

And I did turn it over as soon as I knew.

MS. BOLEN: Your Honor, I am not
contesting that at all. She actually turned it
over when —-- she called me at 3:00 in the

41
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afternoon yesterday, and turned it over as soon
as she knew.

Our Rule 5 request was specifically for oral
statéments made by prosecution witnesses within
fhe possession; custody or contreol of the
prosecution.

And not only were these text messages ---

THE COURT: Well, Rule 5 really covers what
he said and all. So, aﬁyway, based on the
record tﬁat has been made so far, before me, I do
not find any violation of Rule 5 that would
require me to suppress oral statements that he
made that are going to be testified to by one of
the witnesses. for the State.

MS. BOLEN: Your Honor, also yesterday --
well, last week Ms. White had told me that
there may, the victim had based, I was given five
incident reports for the two warrants, one went
with the February warrant, one went with, the
other four went with the December warrant.

Last week Ms. White told me that there
might be some other incidences and she gave me
sort of general parameters of them. One of
them involved something that allegedly happened

in Greenwood County, one. involved something that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Charles M. Brandenburg, Jr.
Case No. 13-GS-01-00418
Jury Trial of December 4-5, 2013
PRETRIAL MOTIONS

allegedly happened in Berkeley County.

Yesterday -- again, she turned it over as soon as
she knew, but yesterday she gave me a much more
definite time frame with many more details about
all of tﬁese incidences that prior to yesterday
we didn’t know anything about.

- And we are asking for those to be suppressed
on the basis that to introduce them at this late
time violates our client’s rights to a fair
frial, the right to defend himself, and his due
process rights.

THE COURT: I don’t understand what you are
talking about.

MS. BOLEN: Well, we were, we've been,
basically until yesterday we were on notiée of
five difference incidences that were outlined by
the incident reports that I had received from the
State. Yesterday, I was infofmed that there
are now probably an additional nine incidences
that they are seeking to introduce evidence of;
which I had no knowledge of prior to yesterday.

MS. WHITE: And Your Honor, the reason
there were —-- she actually did know about one of
them.

THE COURT: Wait, wait, wait, back up.
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So what does that violate? I mean, what is it
that you say that they have done that is contrary
to the rule or law or whatever?

MS. BOLEN: Well, I think that it violates
his rights to a fair triél, Your Hénor. It’s
essentially that he is put on notice for one
thing and then told the day before, ‘well, we are
actually going to try him on this other stuff.’

I think it violates his right to a fair
trial. I think it violates his due process
rights.

And we would just ask that we go forward on
the iﬂcidént reports that were provided and not
on the other information that was given
yesterday.

THE COURT: Well, I appreciate the position
but I deny your Motion.

MS. BOLEN: Thank you, Your Honor. I
think I have one last -- just want to make sure I
hit everything, Your Honor.

Ms. White, I think Wednesday of last week,
dropped off at my office a Family Court Order
from Berkeley County which, among other things,
contains a mutual Restraining Ozxder. I think I

referenced this Order in my motion for severance.
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Since he is going to trial on a stalking charge,

not the harassment charge, the restraining Order

is not the elemént of stalking. It actually ---
THE COURT: Are you going to try and

introduce that?

- MS. WHITE: I do intend -—-
THE COURT: Why?
MS. WHITE: --- to introduce it, Your
Honor. I think it goes to that he was on

notice-that she did not want this contact to
continue and it continued after this Order was
issued.

THE COURT: Well then, is it an element of
the offense of stalking?

MS. WHITE: I think it is intended to cause
or could cause a reasonable person, the fact that
even after a judge has told him, ‘stay away from
her and you are not to gé arouhd your children’,
that even after a judge has told him that ---

THE COURT: Well, ---

MS. WHITE: ‘—-= but he is still doing that.
I think is very much an element of stalking.

It goes to the fear that she had; the fear
that, you know, he would take the kids; it goes

to his intent to ---
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THE COURT: Well, I don’t know about that,
I am going to have to think about that a little
bit. It seems to me that it would not be; you
know admissible to prove stalking if stalking as
defined under the statute.

MS. WHITE: Also Your Honor, I think ---

THE COURT: And any possible relevance
would be out. This is a pretrial statement and
everything. If you want to try and introduce

it, you can let me know in advance that that’s
what you“want to do and we’ll take it up nonjury.

I will rule at that time. But my pretrial, you
know, feeling is that I don’t think that’s
relevant and any possible relevance is outweighed .
by potential for unfair prejudice.

MS. WHITE: Your Honor, I think that it also
goes -— I think it also goes as unfairly
prejudicial to thevStaﬁe to not to introduce it
because this conduct has géﬁe on for months and
tﬁat she has taken no steps to end it. I think

the jury could think well she wasn’t that scared

after all.
THE COURT: No, no. Well, I've given you
my first impression. As I said, if you want to

try and introduce that in the trial of this case
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for stalking, then you let me know in advance and
we will hear you fully and let you offer your
testimony and everything nonjury and I’'1l1 rule at
that time.

MS. WHITE: Thank you, Your Honor.

‘MS. BOLEN: Your Honor, if I could have
just-a brief break I need to---

THE COURT: All right. Let me mention
something up here, you ali, the lawyers come up
here. I may have a surprise for all of you.

I'm pretty sure that there used to be part
of our law, statute, whatever and everything but

the defense is entitled to three days notice in

regard to an indictment. - This Indictment is
December 2. You know, I don’t know that that’s
three days notice. I mean, if he didn’t have

notice of this Indictment until December 2, you
are entitled to, look at the statute and see what
the statute says. I don’t know if you want to
raise that or not. I am just telling you that
I think that is what the law, or what the law
used to be.

MS. WHITE: I think if the indictment is
standing that ---

THE COURT: Well, look it up on your
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computer, look at the statute and see what you
are entitled to as far as notice.

I mean, I don’t whether you all want to
insist on that or not. But I mean, I think that
is what.the statute say, or at least.it used tq.

MS. WHITE: . Your Honor, the statute section
I see, 17—19—80 does say that persons indicted

for capital offenses get at least three days.

‘THE COURT: Well, is that it? I couldn’t
remember. -

MS. WHITE: It may just be capital
offenses.

THE COURT:  17-19-30?

MS. WHITE: Eighty (80)

THE COURT: I coﬁldn’t remember. It may
just be limited to that.

MS. WHITE: It appears to be limited to

capital but I might be mistaken. .

THE COURT:  Okay. It looks like thaﬁ's
it. |

MS. WHITE: Yes, sir.

THE COURT: I was, tried to expand it.

THE COURT: Are the researching that, or

what are they doing back there?

MS. BOLEN: I am not sure, Your Honor.
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I had one more thing I wanted to put on the
record before we had the jury back.

THE COURT: All right. So anything else?

MS. WHITE: Your Honor, returning to the
previous motion on behalf of the defense.

THE COﬁRT: Which previous motion?

MS. WHITE: The Motion on restraining
Order. I would like for Your Honor to read the
restraining Order. There are incidents that
occur after this that I think are extremely
relevént.

THE COURT: Well, as I said, you can
present alllfhat during the trial if you want to
try and do that.

I mean things that happen may, you know, if
it is a factual matter, it’s a factual matter but
the fact that there was a restraining Order is
what I don’t think you are going to be able to,

MS. WHITE: Your Honor, I'm not certain --
I think that directly goes to, to his intent to
continue harassing her. It goes to his state of
mind. It goes to the fear that she has because
I have to prove that these calls were reasonable

for a person would be in fear of death, bodily
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injury, etcetera, etcetera. The fact that even
though a judge has told him, “you can’t do this,
and it is punishable by up to a year if you

violate my Order”, and he’s still doing this, but

goes to her fear. And that’s an element of the
offense.
THE COURT: You have one view and I have

another. All right.

MS. BOLEN: Your Honor, in.respbnse to
that, he is not -—-

THE.COURT: I'm not ruling, I’ve told you

what my feeling is about it. Let’s move on.

MS.BOLEN: Okay. I was just to be overly

THE COURT: Don’t say anything more about
that now. Move on to whatever else, anything
else?

MS. BOLEN: Your Honor, I understand you

denied my discovery Motion, I just wanted to make
sure for the record that the record has that T
was making that under both Rule 5 and Brady.
And finally, Your Honor, --

THE COURT: Brady to do with exculpatory
stuff.

MS. BOLEN: Right, and there is one piece
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of exculpatory evidence that I was given
yesterday. Again as Ms. White, only found out
about yesterday, but apparently at some point in
November the alleged victim went to the Sheriff’s
Office to complain about this alleged conduct and
the Sheriff’s Office told her there was nothing
they couid do about it; which I think goes to _
show they didn’t think there was any crime.

That was over a year ago. They don’t know who
said that to hér and if'I had found out earlier

I could have gone over there and seen if anyone
remembered. At this point, we’re past a year.

THE COURT: All of which maybe brings me
back to what I was thinking about that I want to
make sure that I'm hearing you on. You’re not
moving fdr a continuance on this case.

MS. BOLEN: No, sir. We have actually put
in_a speedy trial motion, client has been
incarcerated. All I am asking is ---

THE COURT: All right

MS. BOLEN: ~——- for the exculpatory
information is that I be able to question her
about that. That she went to the Sheriff’s
Office and that they told her ---

THE COURT: You ask what questions you want
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to ask and if there is not an objection, there is
no problem.

MS. BOLEN: Okay. Your Honor, I believe
that’s all we have, outside of the issue(s) we
will take up if it comés up.

THE COURT: All right.

-MS. BOLEN: - I would make a Motion that the
witnesses be sequestered, Your Honor.

THE COURT: Any objection to that?

MS. WHITE: Your Honor, just fdr purposes
of the Victims Bill of Rights; Ms. Brandenburg
can stay?

THE COURT: Sure, she can stay in, she can

stay.
MS. WHITE: And other than that, nothing.
THE COURT: She can stay. All right.

Anything else?

MS. BOLEN: Nothing.

THE COURT: All right. Well, we will have
the jury baék in here at tweive. You all
remember now the'way I struck a jury in a
criminal case is very similar to the way we do in
a civil,

You are going to have a list, it’s five

strikes for each side in a case like this, okay.

52




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Charles M. Brandenburg, Jr.
Case No. 13-GS-01-00418
Jury Trial of December 4-5, 2013
PRETRIAL MOTIONS

So that’s twelve plus ten is twenty two plus four

more for a possible alternate and all so that

will be twenty-six people. You will have one
through twenty-six. You’ll have the'list, both
sides will have the list. I start at the top

and ask you will the State accept or excuse juror
number one, we go by the number next to the left
hand side number. If you accept, I ask you if
you accept. Of course, if they excuse we’ll go
to number two and so- forth down the line until
we’ve got our twelve jurors and one alternate.
You understand that?

MS. WHITE: Yes, éir.

THE COURT: Okay.

MS BOLEN: One more question, Your Honor.
Since there is not a ruling yet on the restrain-
ing Order can we ask that the State refrain from
mentioning that.

THE COURT: They shouldn’t mention that,
no, they shouldn’t mention that in opening
statements. No.

MS. BOLEN: Thank you, Your Honor.

MS WHITE: And Your Honor, I would like to
mention, I am not going to mention the restrain-

ing Order but Ms. Brandenburg did have sole
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custody of the children. I would like to
mention that in opening.

MS. BOLEN: I don't ---

THE COURT: I don’t know that has anything
to do with the case but, you know, the chérges
but anyway. You know, baéically the cpening
statement really should be what the claim is,
that you claim that he stalked her and, you know,
what the elements of the offense are. Now we
have gotten beyond that to a certain extent;

But, you know, basically is let the
testimony come from the witnesses, both sides,
let the testimony come from the witnesées.

So you have aﬁ objection during the course
of her argument or her opening statement to the
jury, you raise your objection and I’1l rule.

But stay away from anything that is going to
be controversial is what I'm telling both sides.

MS. BOLEN: Well, that the custody is not
something that happens until that very same
restraining Order.

THE COURT: I don’t see where that has
anything to do with it.

MS. WHITE: That is part of the exact same

Order.
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THE COURT: Well, I don’t think that has
anything to do with stalking. Let that be a
guide. I am going to keep your book up here
unless you want it back.

MS. WHITE: I might want it for opening,
Your Honor.

. THE COURT: Well, has anyone got a copy of
the book? They don’t have a copy up here (on the
bench).

MS. WHITE: I think we can get somebody to

bring another copy.

THE COURT: If you have a copy machine,
that’s —-—-- -

CLERK: Yes, sir.

THE COURT: Make me copies of this,
because it’s not in the book over there. So 16-
3-1700. Guess that’s the only one that we need
to.start with anyway. Thank you.

(BRIEF RECESS)
(MARKED STATE’S EXHIBIT 1 - ID ONLY
TEMPORARY RESTRAINING ORDER)
(DEFENDANT PRESENT)
THE COURT: Go ahead and bring all the jury
in. I thought they were already letting them

in. Go ahead and bring the jury in.
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MS. WHITE: Your Honor, may we approach?
SIDEBAR:
THE COURT:  Sure.
MS. WHITE: I have a question about time.

Are you wanting to pick and go Straight_into
opening and testimony?

THE COURT: Well, it depends on how long it
takes us to pick the jury. You know, we got a
little bit of time and we will do it -- or, do
you have a preference?

MS WHITE: I would think to do opening
after lunch.

THE COURT:  All right, we’ll try to do
that, we’ll try to do that.

| (SIDEBAR CONCLUDED)

THE COURT: All right, members of the
jury,rplease give me your attention. We are
abouf to pick a jury for trial of the case of
State of South Carolina against Charles Moody
Brandenburg.

Mr. Brandenburg, if you would stand please
and turn that way so that way so the jury can see
you. |

DEFENDANT : (Complies)

THE COURT: Thank you, you can be seated.
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Mr. Brandenburg has been charged by the State

with violating a provision of the law found in

‘Section 16-3-1730 -- that’s just the number that

is assigned to this particular provision of the
law -- or 16-3-1700 is where it is actually
defined and all. I will read that to you later
on but it is commonly called stalking.

That is what the State claims that Mr.
Brandenburg violated the pafticular provision of
the law commonly referred to stalking, and I will
define that in its entirety later during the
trial, during the period of time from September
1, 2012 through February 28, 2013. And this
involved Angela Brandenburg.

Mrs. Brandenburg, if you would please stand
and all wherever she is seated over here.

MS. BRANDENBURG: (Complies).

THE. COURT: Angela Brandenburg. All
right you can be seated.

S0 those are the people directly involved
in the charges that are made against Mr.
Brandenburg.

To this charge of stalking, he has said, ‘I
am not guilty. And that is why we are géing to

have the trial for a jury to determine whether
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the State can prove him guilty of this crime
beyond a reasonable doubt. That’s why we are
going to have this trial for a jury to determine
whether the State can, though the evidence
presented here in Court prove him guilty of this
charge beyond a reasonable doubt.

Now, I would ask the laﬁyers who are going
to be trying the case to stand and introduce
themselves to the jury also. We’1ll start with
the Solicitor.

MS. WHITE: Thank you. Ladies and
gentlemen, I am Elizabeth White. I am an
assistant solicitor here in Abbeville County.
Trying the case with me today is Assistant
Solicitor Yates Brown and this is Angela Priest
from the Abbeville Police Department.

THE COURT: All right, and if you would,
go ahead and call out the names of potential
witnesses that you might call on behalf of the
State.

MS. WHITE: Potential witnesses are:

Angela Brandenburg
Robert Faggart
Cynthia Kennedy with the Abbeville

Police Department
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Joe Berryfield with the Abbeville
Police Department

Donna Brown with the Long Primary

Dr. Carl Costner with Long Cane Primary

Jeffrey Abercrombie with the Abbeville
Sheriff’s-Office

Angela Priest with the Abbeville Police

.Department, and

Georgia Shobe
THE COURT: All right. Members of the
jury panel I want to know if you are related by
marriage or blood or marriage to any of those
people or do you know any of those people whose
names were just called out to you in any way,
shape, form, or fashion.

Anyone on the jury panel related by blood or

marriage or do you know in any way any of those

people whose names were just called out to you,
the lawyers that were introduced down here, the
police representative, all the people that were .
just introduced to you. Names called out to
you, if you know them in any way, related to them
in any‘way, please stand.

We will start with the gentleman there, the

first one. Tell me your name and number.
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JUROR NUMBER 133: Brandon Sutherland,

Juror 133.

THE COURT: What’s your response?

JUROR NUMBER 133: Me and Angela are first
cousins. |

THE COURT: -All right, thank you very

. much. We will excuse him in this case.

(JUROR NUMBER 133 EXCUSED)

THE COQURT: Thank you. Yes, sir, your
name and number?

JUROR NUMBER 109: William Patterson, 109.
I used to work for Robert Faggart and I know
Angela and I'm a Scout Master for their son,
Forrest Faggart.

TﬂE COURT: All right, thank you very much
for that information.

The gentleman that stood and said that y’all
were cousins, if you would, go ahead and move
over to the other side of the courtroom, we’ll
Jjust separate you out at this point. All right,
thank you very much. |

All right, now we switch over to this side
and I’11 ask the lawyers to introduce yourselves
to the jury and call out the names of witnesses

you that you might call for the defense.
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MS. BOLEN: Thank you, Your Honor. I'm
Patricia Bolen. I am an attorney here in
Abbeville. Trying the case with me is Jana
Nelson, also an attorney here. Together we
represent Mr. Brandenburg.

Any potential witnesses the court would call
are Vince Wilkie or Brian Davis.

THE COURT: All right, and the same
question as far as of the attorneys and of
course, the defendant, Mr. Brandenburg and those
potential witnesses. Anyone on the jury panel
related by blood or marriage or do you know in
any way. any of these people? If so, please stand.

Anyone on the panel related by blood or
marriage or do you know in any way these people
that we just introduced to you and whose names
weré just called out to you?

We’ll start with the gentleman that’s
closest to the aisle. Tell me your name and
ndmber please, sir.

JUROR NUMBER 15: Michael Botts, Juror
Number 15. Courtney Caldwell is my second cousin.

THE COURT: All right, thank you very much
for that information. Yes, sir( your name and

number.
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JUROR NUMBER 109: William Patterson, 109.
I know Courtney, grew up with her, went to school
with her brother.

TﬁE COURT: All right. Thank you very
much for that informafion. Yes mafam, tell me
your name and number.

JUROR NUMBER 16: Belinda Bowie, I'm Juror
Number 16. . Vince Wilkie, I known since he waé
little boy and also Courtney Caldwell.

THE COURT: Ail right. Thank you very
much for thaf infdfmafion;‘

An?one else with a positive response to that
question, if so, please stand. (No response).

No one else standing.

Does any member of the jury panel have any
knowledge or information or think you know
anything at all about any fact or circumstance
that may be involved in the trial of this case?

Anyone know anything, may fhink you know
anything at all about-anyAfact or circumstance
thét may be involved in the trial of this case in
which Mr. Brandenburg, as I said, is charged with
stalking Angela Brandenburg between September 1,
2012 and February 28, 2013.

Anyone have any knowledge of anything at all
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to do with this case, if so, please stand. No
one’s standing.

Is any member of the jury panel aware of any
bias or prejudice, either in favor of or against
the State of Mr. Brandenburg? (No response);
Charles M. Brandenburg, Jr. or the State? (No
response).

You all ready? All right both sides ready?

MS. WHITE: Yes, sir, Your Honor.

THE COURT: All right, ready?

MS. BOLEN: Yes, Your Honor.

THE COURT: All right, members of the jury
panel as I said, we have this list of names and
the computer has given us to use to pick a jury
for the trial of this caée. And we go by the
numbers in the order in which the computer put
them out, put the names out. S0 we are going to
refer to numbers, not names, and the numbers of
course in no way correspond to your juror number;
so don’t think that they are talking about you if
you hear your juror number called out because
that’s not Lhe number we’re dealing with. So
will the State accept or excuse juror number one.

MS. WHITE: Please excuse juror number one.

THE COURT: All right. Will the State
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accept or excuse juror numbered fwo?

MS. WHITE: State accepts juror number two.

THE COURT: Defendant? -

MS. BOLEN: Your Honor, Defendant accepts
juror number two.

THE COURT: Number three?

MS. WHITE: . State accepts juror number
three.

MS. BOLEN: Defense accepts juror three,
Your Honor.

THE COURT: Number four?

MS. WHITE: State accepts juror number
four.

MS. BOLEN: - Defense accepts juror number
-four.

THE COURT: Number five?

MS. WHITE: State accepts juror number
five.

MS. BOLEN: Defense accepts juror five.
Y THE COURT: Number six.

MS. WHITE:' State excuses juror six.

THE COURT: Number seven?

MS. WHITE: State accepts juror seven.

MS. BOLEN: Defense accepts juror seven.

THE COURT: Number eight?

64




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Charles M. Brandenburg, Jr. 65

MS.

MS.

THE

MS.

MS.

THE

MS.

MS.

THE

MS.

MS.

THE

MS.

MS.

THE

MS.

MS.

THE

MS.

MS.

THE

MS.

excused.

THE

MS.
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COURT:

WHITE:

PRETRIAL MOTIONS

State accepts Jjuror eight.
Defense accepts juror eight.
Number nine?

State accepts juror nine.
Defense excuses juror nine.
Number ten?

State accepts juror ten.
Defense accepts juror ten.
Number eleven?

State accepts juror eleven.
Defense accepts juror eleven.
Twelve?

State accepts juror twelve.
Defense. accepts .juror twelve.
Thirteen?

State accepts juror thirteen.
Defense accepts juror thirteen.
Fourteen?

State accepts juror fourteen.
Defense accepts juror fourteen.
Fifteen?

State asks juror fifteen be

Sixteen?

State accepts juror sixteen.
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MS. BOLEN: Defense asks that juror sixteen
be excused.

THE COURT: Seventeen?

MS. WHITE: The State accepts juror
.seventeen.

MS.'BOLEN: Defense accepts juror‘
seventeen.

THE COURT: All right. I'belie%e that’s
our twelve jurors, everybody agree on that? I
think that’s twelve.

MS. WHITE: Yes, Your Honor.

MS. BOLEN: Yes, Your Hondr.

THE COURT: All right. Now we’ve got an
alternate. One excuse per the State and two
for the defendant to pick an alternate. Will

. the State accept or excuse juror eighteen as the
alternate?

MS. WHITE: The State accepts juror
eighteen.

THE COURT: Defendant?

MS. BOLEN: Defense accepts juror
eighteen.

THE COURT: All right. Any exceptions to

the jurors as presently constituted by the State?

Any exceptions?
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PRETRIAL MOTIONS

WHITE: None from the State, Your
COURT: Defendant?

BOLEN: None from the defense, Your
COURT: All right. You want to

names or you want me to call them?
CLERK: T will call them.

COURT: All right, the Clerk will
names of those who have been picked as

in this case.

If she calls your name, come forward and

over here, and have a seat in these chairs, that

is the jury box over there and bring any personal

belongings that you may have with you.

Call the names.

THE

CLERK: Yes, sir:
Trevor Price
Rebecca McCaslan
David Ellis
Tennison Dawson
Tracy Duncan
Johnny Martin
Ethan Powell

Ida Hudson
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Russell Ackerson
Kayla Kwist
Harry Ramey
Joseph C. Powell

As alternate:

Gloria Marshall.

THE COURT: Over here, Ms. Marshall.
You’re the alternate, we got you a special seat
over here for the alternate juror.

All right and the first thing we ask the
jury to do if you would‘follow the bailiff out,
take them and show them the jury room. I will
be back with you in just a few minutes. If you
would, follow the bailiff out, he will show you
to your jury room. I'll.be back with you in
just a few minuteé.

Take those note pads with you and put your
name on the front of them, because you are going
to keep that throughout the trial.. Put your name
on the front page there so yéu can easily
identify it as yours.

(JURY OUT)
THE COURT: All right, assuming this
case takes the rest of the day and probably a

little bit into tomorrow, at least to try, and
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all, what do you want me to tell the rest of the
jury?

MS. WHITE: They are excused, Yoﬁr
Honor.

THE COURT: Members of the jury
panel that are still sitting in the audience, I

have just been informed by the Solicitor that

this is the only case that they intend to call

for trial this week, for a jury trial this week.

We’ve got some other things that we will be
dealing with where we don’t need a jury, but this
the only case that we needed a jury for this
week. So you are through, your service on the
jury panel is complete.

I want to thank you very much, want to at
least thank you for coming in, you didn’t have
any choice but nevertheless, thanks for coming
in. The Clerk will be mailing a paycheck to you
for coming in today. If you don’t get that by
sometime next week, get in touch with Ms.
MacMahan, the Clerk of Court so she can follow up
and get it to you. Thank you very much, you are
free to go. You can stay if yoﬁ want to, but you
are free to go.

- (JURY PANEIL EXCUSED)
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THE COURT: Now you all want to wait
until after lunch to do your opening statements?
(PANEL RELEASED AT 12:32 P.M.)

MS. WHITE: Yes, sir.

70

THE COURT: All right, Okay. Well, let .

me, wait just a second. Yes, that will be fine,
bring the jury back in.
(JURY IN AT 12:33 P.M.)

THE COURT: Just come in and have a seat
whe£ever it 'is comfortable to you, wherever you
want to sit right now. All right, we have the
jury back with us.and the defendant is present
élong with everybody’s attorney, all the
attorneys are present.

All right. Well, first thing I am éoing to
do is give you a break and all. I stillvhave a
few little preliminary matters that I have to
déal with the lawyers about and before we can get
started with the actual trial of this case and
all aﬁd I’11 get any further involved in the
trial of this case so I am going to let you go to
lunch a little bit early today. There is no
sense in keeping you back there in that jury room
while I am dealing with them about some other

matters. So, I am going to let you go in just
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a minute and tell you to back in the jury room,
back there, not in the Courtroom, not outside.
When you get back, don’t hang around
outgide. Other people may be coming and going,
the lawyers, witnesses, whatever and so it’s‘best
when you get back to the area of the courthouse

after your lunch break, to come straight in, go

straight to the jury room. That way you avoid

any contact with any of the people that may'be
involved in the trial of the case. OkaY?

So do that, keep that in mind fhroughout the
trial if we go into tomorrow which I imagine we
probably will, keep that in mind.

Anofher'thing, you cannot discuss the case
even amongst yourselves during the trial of the

case. ‘The only time you are to discuss it is

.when the twelve of you are together at the

conclusion of the case when you have heard -
everything, you have heard my instructions, yoﬁ
have heard all the testimony. You have heard
the lawyers argue and everything. That is when
yOu’li discuss it, that’s when you’ll talk abéut
it, back there in the jury room, the fwelve of
you.

So during the trial, don’t talk about the
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case, you can talk about anything else, the
weather, whether you pull for Clemson or
Carolina} whatever you want to.during the trial,
but don’t talk about the case. Keep that in
mind throughout.

The only time you are to discuss it is when
the twelve of you are in the jury foom, at the
end of the éase when you .are coﬁsidering your
verdict.

. So with that, I will let you go. Be back
i