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/ STATE OF SOUTH CAROLINA S
ADMINISTRATIVE LAW court SC Court of Appeals
Billy Lee Lisenby, Jr., #200273, Docket No. 15-ALJ-15-0034-AP
Appellant, ;I
/
Vs. ORDER

South Carolina Department of Probation
Parole and Pardon Services,

Respondent.

STATEMENT OF THE CASE
This case is before the Administrative Law Court (ALC or Court) pursuant to the appeal of
Billy Lee Lisenby, Jr. (Appellant), an individual incarcerated with the South Carolina Department of
Corrections. On May 13, 2015, the South _(;_z_l'rolina_Departrnﬂqqt"g't: Probation, Parole and Pardon

“Services (Department) notified Appellant that the South Carolina Parole Board (Board) had denied
him parole. Appellant filed his é:pp'ea‘l‘ with theALC on June 26,20]5 L -
| ISSUES ON APPEAL

Appellant raises the following issue: whether the Board failed to comply with Section 24-21-
10(F) by not using an actuarial risk and needs assessment tool in reaching its decis_ioq. Appellant
also questions whether he was given fair notice of his hearing, whetl;exﬂ'rf;e wasdemed counsel or

friends and family, whether the Board used al] necessary records in its detérfnination;_Whether the

. Board used all necessary factors in its decision, whether the Board was biased in its decision,

whether the hearing was timely, and whether his constitutional rights have been violated.

DISCYUSSION L
v ) e e L NS anT e Snmerdierieie s e
- - 0 - This-Cout hag- Turicdiction over an fmnage appeal when it sutticiently implicates a state-

LR AYE PR Yo Tone Yalbh i fmean o

created liberty interest. Cooper v. 5.C, Dept. of Prob.. Parole, & Pardon Servs. 3778 0. 489, 497,

661 S.E.2d 106, ilO (2008) (citations omitted). This Court does not review the routine denial of

parole,' but instead reviews the procedure by which the determination of denial was reached. Seeid.

' S.C. Code Ann. § 1-23-600(D) (Supp. 2014) provides, “An administrative law.judge,shall.not:hear:.....-an. dppeal -~ - LT

involving the denial of parole to a potentially eligible inmate by the Department of P'robatitF’, OEE‘D
Services.” T ’ ] L
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at499,661 S.E.2d at 112. Ifthe Board complies with the correct procedure, this constitutes a routine
denial of parole and this Court can summarily dismiss the appeal. Id. at 500, 661 S.E.2d at ] 12. To

- follow the correct procedure, the Board must state “that it considered the factors outlined insection

24-21-640 and the fifteen factors published in Form 1212.. . Comptonv. S.C. Dept. of Prob..

Parole & Pardon Servs., 385 S.C, 476,479, 685S.E.2d 175, 177 (2009). Section 24-21-10(F) further
dictates that the Board must use an actuarial risk and needs assessment tool in making parole

decisions. Three recent unpublished opinions of the Coyrt of Appeals found that failing to require

the use of this tool, known as “COMPAS,” is an error\of law. See Spigner v. S.C. Dept. of Prob.,

Parole & Pardon Servs.. 201 5-UP-204,2015 WL 168 1270 *1 (S.C. Ct. App. dated April 15, 2015);.

Ruffv. S.C. Dept. of Prob., Parole & Pardon Servs., 2015-UP-309, 2015 WL ‘3885638 *1(S.C. Ct.
App. dated June 24, 2015); and Bagley v. S.C. Dept. of Prob., Parole & Pardon Servs,, 2014-UP-326,
2014 WL 4217379 *] (S.C. Ct. App. dated August 27, 2014).

This Court has reviewed the Record on Appeal and in particular the Notice of Rejection dated

May 13, 2015,2and finds that the Board did not follow Proper procedure, in that there is no evidence
that the Board used the actuarial risk and needs assessment tool mandated by Section 24-21 -10(F).
Finding thié, the Court declines to reach the other issues on appeal.

ORDER

AND IT IS SO ORDERED,.
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State of South Carolina RE@EE"@ ’E
Department of Probatlon, Parole and Pardon Services ’ .D
| MAR 14 2015
SC Cour ‘
of
NIKKIR. HALEY JERRY B. ADGER Appeals
Govemor Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
www.state.sc.us/ppp
" December 10, 2015
Billy Lisenby, #200273
Ridgeland Correctional Institution
PO Box 2039

Ridgeland, South Carolina 29936

Dear Mr. Lisenby:

Pursuant to the enclosed order dated December 8,-2015, your case has been remanded to the
Parole Board. Your previously scheduled hearing has now been scheduled on April 13, 2016.

- Pursuant to South Carolina law, if you are denied parole, you will have to wait one year from that
date to be considered again for parole.

oy S |

General Counsel

Sinc rely,
omm

Assi

TE:dn

cc: The Honorable Deborah Brooks Durden
. Larry Patton, Director of Parole Board Support

E)()lilu'} ﬂ2




CDEMIED
Sale oF Seath Calvlmq
AJMMIJAQ;WC Aay Coul.“ M MM / m
. [ I ﬂ:?’:. o L._x v
"B,'ﬂ), Lee i 1)/ T 200213 Ducket TS T 00?01/’
Appellaat,

¥ Notee oF Mohon and Aodon Fon Qﬂ/&ﬂ/’/
South Carolag ﬂ:pu/mm’ of Pobatin ad 4,'(’//“/ feleF
P olz am,j f Jon JetVies ) ’
(117 ur tVies, ﬂu/m Jm‘ l 77')-<, /‘/U/wllaé/c chuia/) g[wl} ﬂa@ ,_/(,1

On /”a/ 13 2015, He Sul) (atolng Rym/m,/ of /ﬁu&,/,b,,, Bt and Poadss Seevsees [ 4/4¢/m1/)

/7‘7}{(’ ‘J '4/0[45//&14/ 1%4/ f& JOuM (awl,hq /l’flule Zaau./ lfaJ /H'aj /}/m /mw/e. //e/lml )f/cJ 4/3 ly/m/ 4’// 4/
#he A on Tuvte 26, 2015,

0/\ &(GM!KLJ»? 015 71!. /Jonomﬁc Il'!j‘ [2250144 Zﬂwb DHLJM (Jlltjelcc/ as A//JUJ.

f If 1:\ ‘Mtla}:lle_ Llclel,,J f/m/ ﬂt BO(MJJ cle.l‘cmmqf/m //{a/ /97/7&//(44 JAlM/J 5( . ‘

Jm,“,' thL n ﬂ,_. ”utlmq S Ieti’cﬂ-ltc./ am,/ Xmmm./eJ i :k/n.j, //Mq/ ,')M(fccéhjj
“'Uu/ln/ M/A /Au 0’LJM, .

Lee Edy 1]

I a /UL,BL JLIII:J Detemben 10, 2015 By Assishial Cereeal Gasase/ 70_01/»/ 5/444 jf /fé T -
Rtfmu! To (um/J// lw/‘ 7I< /ﬁmmaé’e I«Jf p&éuMA l,u‘,[, Purdsas Ie:mm. { sedor v/’/ J/”J”j 1

“ llaa ”M’ Lsmé

?wuan/ b H, erclosed oader chkd Dece négl le)l.f Yvar caxe Am Ad, i
ﬂﬂmanéﬁsfkk«h) 3afJ o oﬂvnM’vJ(/lJ/./A‘ ing ke, uwéu _,L,{qju“lmﬁm, e
13, Aolt ﬁ‘l‘“‘lﬂ/ h Suath [‘m"/’?‘l /014 if Jod arke Cened pa:wL, i ml/ /a /o Kay /«-‘Wc ,' . ’ ‘”
ﬁ“ ﬁ“"' m"i‘“‘ h b fopg Jmc déain hi ,Ja/t'ole ) R A

FaLLfED’ "~ FILED

2 - 0EC 222015 - -
. "G ADMIN, LAW coue- L -
| 1 SC ADMIN. LAW GOURT W VO

Edi %3 |



v RO e Gl Gl TSI A g T T T ¢ ;o .- E
R i CaiX R = e - & W ARTY el Sl UG S i Lie s Qe STk
; ’ ) N g = Wk A
<

AFF"M} Cu:Jsz Ilr. J}w.c/cl éc JLLJu/cJ ﬁl. a /(clread/}y an,/,, A“(aldc Ac MJ c/e e ‘_j
Juc protess n the ing //a’ llcax}(vy. Hons due precess 13 due. Eveamoa 4,%/[,,,,/ cv th 4 Hhat He
fatw)c board 1> Xcia/faﬁq} ajams/ /4/’/2//04/ and m[?hj shtenenls inth hops He y b #
be (jm,l IQL ﬂl(u/lla()/‘ 75'”’"}/ Evans J'/((/u,’
.o FUIZJUM’ 1‘0 SL\.«M (allu/,hq /alv,//yw ale JO‘J/L';/ /Jaﬂu/¢( /w

kil hare $ bt Ol jan /Zum hat Jai H b fﬂ/l.hc/!uc/ 4/4/)1
o patohe See Echit, ) *2

, /k iuﬂ Cak()l/za BL‘au/ UF /%4,{0/{\5 [(m,j /lzlc/a/u 0,e44/704, /Wé/m:/
}Vu an eméh J'CCTtIUd o /le_-/na/tz.y.t. A/ex / ML fma; aﬂn yuwé /5 /11// -/xu(,
ﬂM)MC/ 7(')_m/n/ Thomay adised 4/’/:’4«;/ Hat ke was Sgpesc A detere /ZU{'“’”/

JSH Tack M, Tansy shaed " Tomak Anhno Ganl} sand up fuc fatle 01
Novi 1492015, and duwe o The denial of due process e his @ Rehearng seheduld

ﬁa. janual)/ 2(:,“201".’ .

To aftod Appellete due protess /u Shaald /m_rz a &Aca/zmj <zu‘4/o, and
J}/// éc [('/Ktée_j his }/ealz,[)/ pa,w’( Amu'n] M 4/‘%/, /(,/“,ZOM, LEveamoie /7/‘,'/ /L’M,\)D/l
isa Fﬂo)u_-hl'c duk theaning Mot e exacl dake is not st in Shac. /4}1/;//;,,%; me/c'
. Examingt "Srl(nlun”Ac ull not 4o Wp fn /?q'la/c untl .):(4/ Lol /%41.: /lw{ (kx,/ Jo 0l

Js 0n @ J'i,mclay. !

. '-nu a [cya};bns /\th ake Su/J/mLJ é/ Cumlo/m V. ‘)jC, D(//. ufﬂlquﬁM
(,m‘l PaﬂuL ,akl.ju\ jelVI(ZJ 335— J.C. V?L 6Jy)f 2«! /'75:

Aer A

e s -




Bele F

7—["’, Panok BMRJ /ms fail /‘o Ci)rn/)/)/ MM 'Mf. i'emsz DEJeL, 5mc¢ // /$
Ruled L/ Fhiy COwJ, a/)/k”w,f' AumL}/S /’/a/ 2015 oader Cvnczm/};j H. ,wﬂu/c

Relea/c a//}/m ”Ib/\ was /’/UN'CJ was )}}u,ﬂmal// (un }/la(/ Ill» t’uc plotm C/un'f )
anl;; hwz,r/l he should be 9ilan’ccl the Ma/ 2015 /7alo/¢ /;ea/z/‘nj , 4 Aed heag; 2
)‘F Hn‘; cannu‘) be (umf/fcc/ M/A, Mcq Kum./»/ J/wuu be /(c/m;u./ /44/44///4'. k

Dakd: Dec. 21F 2015 4/
| Bi jdee dicabyy TR #2013
B'Jﬁ(la/lcl oz, T, o

P 0. Box 2039
Ridelind 3C. 29920

~=RTIICATE CF SERVICE
“hig is %0 Swrdy TITING LICOMSIGNed hes TS dEte
SOVES TS 2rder N ra anove anted acton Loon ail
parmas ic TS £auLsa Ty Ceossmrg 8 coly rarect,
in the Linmag §1es 3l pos7gs paid. of g iImBeragency
all Se cdessad B 16 parrylies) o Teif qaormeyls).,

A

sudeial Law Terk

5 e

TV TVOT]




.3

f=

P O e
0 X b F 274 M‘- mym
baptes £ (L ==
et 5 PITNEY BOWVES
AR RIE 02 1M $ 00.48°
ki 0008003003 MAR10 2016
TRESe  MAILED FROM ZIP CODE 29936

81”1/ Z(-L Z/’J,qéy I, % 200 279

! /?I!chlénJ 50/!4. fnu?’ , l
fo. Toy 2009 RE,CEEV ED

/ ' K’Jf‘/""“l e 2990 - (50147”/] Cout of 4//’%6 MAR 14 2018

/o RIDGELAND CORRECTIONAL o Gourt of Appeals

AR INSTITUTION L0, Box /1629 (
“#200978  MRIEB. )0 SC 294 |

MAILROOM . s e s was sia roao: 1 HiE
~ ) byt i by by Blladidg e b dindagpnifi
) ) o -H}. ’ilg,’;’,’!""_.i_;,;ti:.5‘“‘,5"“:"_:"!"f;""x}_.?!‘g'f'”}.i_-";;'s fHE

”o .
P o a1 ER R I oo Lor T ot e i | H
et A gt e BN s g
a4 i_ B ilmelts BN L i i

. LEGALMAL o




THE DEPARTMENT OF COHRECT!ONS HAS NoT
CENSORen THIS ITEM;

THEREFORE, THE DEFARTMENT I
.- QOF CORRECTIONS DOES NeT ASSUME F\’ESPONSIBJUTY
_OFITS CONTENTS. T~
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