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VOIR DIRE OF THE JURY

THE COURT: Ladies and gentlemen of the jury panel,
all of you are qualified. None of you have exercised an
exemption. The néxt series are going to deal with whether
or not you can be fair and impartial with'regafd to the
trial of this particular case. The case is the State of
South Carolina v. Derrick Dwayne Dupree. He's been
charged with kidnapping, burglary first degree, possession
of a weapon during the commission of a violent crime and
criminal sexual conduct in the first degree.

Ladies and gentlemen of the jury, I hold in my hands
the indictments, and these are.essentially the pieces of
paper that starts the criminal process. These papers have
absolutely no evidentiary value. As a matter of fact as
it stands right now Mr. Dupree is presumed to be just as
innocent as me or you. This is just the indictment.
That's what he's beeﬂ.accused of. And we're in the
process of first selecting a jury for his trial.

The first question that I'm going to ask you deals
with whether or not anyone is related by blood or
marriage; whether you have a close social, business or
personal relationship the Derrick Dwayne Dupree. If so,
please stand. No response.

Ladies and gentlemen of the jury, this case has

received some coverage in the media. As a matter of fact




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25
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(WHEREUPON, thejjury pool‘was excused from the .

courtroom.)

COLLOQUY

.THE COURT: Mr: Dupree, I'm going to ask thatiyou
staéd right where you are. I'm Michael Nettles. Ifm a
judge for the 12th Judicial Circuit, and I'm going to be
holding court hére for Marlboro County this week. And I'm
going to be presiding over your casé. And one of the
things that I'm require to do is to ensure that you get a
fair trial. Do you understand that?

MR. DUPREE: <Yes, sir.

THE COURT: Allvright. And I have -- your lawyer in
the presence of Mr. Redmond has indicated that there is
some concerns with regard to yoﬁr representation. I'll be
glad to hear any concerns that you have in that regard.

'MR. DUPREE: Yes, sir. Well, technically, I haven't
really spoke with my attorney as far as representing my
casé and the matters in this case. .And I did, however,
file with you a motion to the Clerk of Court which was
sent back because of the attorney that I do have now. And
I asked him to file.the motion. He refused to file.
However, I write the Disciplinary Council of the Supreme
Court in reference to my attorney aéking that he be
removed from the case.becaﬁse of lack of interest that he

showed in this.case as far as in this case —— I mean I
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haven't really spoke to this attorney none, I mean, in

reference to this case besides him asking me a question
three times as him coming to see me three'times. Him
asking mé a‘question, the same question, about a.statement
or.confession that.I made.

I mean, Your Honor, like I said he showed very lack
interesf in this case, and I feel that he's not iﬁ'my best
interest as far as representation. I mean iike I said,
however, I did file some métions that. was sent back to me
which I have a proof of documént.

THE COURT: All right. - Well, let's deal with the
issue of representation first and then we'll deal with any
mofions.that you might have. Even though the Clerk of
Court might have returned those motions to you I'll be
happy to hear those momentarily, but I need to hear from
Mr.. Jones, and‘ydu can have a éeat, Mr. Dupree.

Have a seat there, and I'm going to>ask Mr. Jones to
to address the issue about the preparation that you made
in this case, whether or not you feel well prepared with
regard to trying this case, and what your position is to
whether or not you have been disinterested in this case.

MR. JONES: Yes, sir. Be glad to. Judge, a little
backgroﬁﬁd. I am Mr. Dupree's fourth attorney.

Mr. Brandon Steen was the:Marlboro\Coﬁnty Public Defender

that transferred or actually took another job in
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' Lancaster. So-Ms. Julie Wooten became his attorney, and

he was, up to the time of appointment, buf she was
assisted by Mr. Matt Swilley who is the Chesterfield
County Public Defender. They were relieved back in the
summer. I was appointed sometime in July. Shortly after
that I began trying to talk to Mr. Dupree. It was
considerably more than three times.

Mr. Dupree is absolutely correét. I've gotten very

little in the way of conversation. Pertinent issues

dealing with the case, he has been completely

uncooéerative as far as trying to assist me with the
preparation of this defense. T have'?— I spoke to him.
The Disciplinary Council, that matter has been addressed
and. dismissed. |

He has not éooperatedAwhen I have requested
information, juét conversation, concerning the case. Very
uncoopefative. At some point in tiﬁe I made the decision
that I had to prepare for the case with or without his
;ssistance. I did not need -- I wogld very much have
liked to have had his cooperation. -As far as preparation
in the case I have prepared very hard for this caée very
diligently. |

I haﬁe reviewed all the evidence. Mr. Dupree is
totally convinced that the State is hiding .evidence from

him. I have reviewed all the evidence with the
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Solicitor's Office and the Sheriff's Office. I do not
share the same concerns that he has concerning the_fact
that the law enforcement in Marlboro Couhty has ﬁot turned
over all the evidence.

I have worked closely with Mr. Redmond and Ms.
Johnson-Lee. I'm prepared, Your Honor. I have been

prepared. I told him on numerous occasions that I'm

' preparing whether or not he's helping me.

THE COURT: All right.

MR. JONES: So.

THE COURT: All right. Mr. Dupree, if you could
stand for just one moment. Mr..Dupree, obviously, in the
United States of America if you are charged with a crime
we —-—- the Court system does not allow someone to be.hauledA
into Court and face charges without representation.
Certainly not with charges of this magnitude.

And if you can't afford a lawyer one will be
appointed for you. If you're not satisfied with the
lawyer that's appointed to you then you can retain your

own lawyer have you made an effort to retain your own

lawyer?

MR. DUPREE: Yes, sir. At the moment I am trying,
Your Honor. As far as him saying that I allege he
misplaced the indictments ---

THE COURT: Now, now, now, no. We're talking about
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representation now. We}re nof talking about the motions.
Have yoﬁ tried fo -- have you retained a privaté lawyer?
_.MR.‘DUPREE? I have spoke to several of‘them, sir.

At the moment, once again, i ém trying to retain a paid
attorney. Yes, sir.

THE COURT: How long has this case been pending, Mr.
Redmond? S

MR. REDMOND: This incident occurred in -~ September
éhe 8th of 2013. |

THE COURT: - Okay.

MR. REDMOND: 1It's been in excess of a year.

THE COURT: All right. And you've been trying for a
year to retain a lawyer?

MR. DUPREE: Actually, the only person that I have --
I mean that is really financially stable is my fiance;;and
at thé moment -- well, at that time, Your Honor, she was
off on sick leave. And she just had a minor in her sleep,
and so she has been having some few issues that, yes, Your
Honor, she I‘did>tfy to speak Qith a paid attorney, vyes,
sir. |

THE COURT: Okay. Well, in view of the fact that
it's been pending for over a year, 'you know, that, you
know, you had ample opportunity to do that if that's what
you wanted to do. As a general rule if you're appointed

if you can't afford a lawyer and the Court appoints you




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Colloquy
39

one and is that a competent léwyer fhat's pretty much what
you get. You can't tell the Court which lawyer you want
if you're indigeht.

And you apparently have been through at least three
lawyers befofe Mr. Jones. And I peréonally have dealt
with Mr. Jones for the years that I have been on the bench .
and he's very qualified. Very competent lawyer. He tells
me that he's prepared for this case, and I believe him.

My question to you is you've got two choices at this
juncture. You can either try the case by yourself. You
have an absolute constitutional right to do that by
yourself. I can't keep you from.doing thaf. This is your
day in court. If you want to try it yourself you can.

I would admonish you that that probably not a good
idea to do that because I would anticipatelthat you have
not'been to law school, have you?

MR. DUPREE: ‘Sir?

THE COURT: Have you been to law school?

MR. DUPREE: No, sir. I‘feelithat I know more aboutv

this case to represent myself. I will be willing to

represent myself, sir. Yes, sir.

THE COURT: All right. Do you want Mr. Jones to
assist you in any way or do you want to do it all by
yourself?

MR. DUPREE: 'I mean if he can be available to assist
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me that will be all right. 1 prefer to represent myself
if this case is going to go on. Yes, sir.

THE COURT: All right. You understand that Mr. Jonés
has tried cases -- I'm not sure how old he is. He looks
like he's older than me. How old are you?

MR. JONES: Sixty-two, Your Honor.

THE COURT: Sixty-two.  So you've beeﬁ'doing this for
a how long?

MR. JONES: One year short of 40.

THE COURT: Mr. Dupree,vone of the things I think
that you need to understand is a lot of times people that
get charged witﬁ a crime they want to go and hire a paid
lawyer, and there are a lot of.realugood criminal defense
lawyers who are paid lawyers. Be the person in a lot of
réspects the people who do nothing but criminal defense
work and those who are in the Public Defender's Office
have the most experience.

Mr;‘Jones is a answer good one. I've seen him try
cases before. I think that it‘would-be an extreme error
in judgmeﬁt for you to represent yourself; I don't think
it's a good idea. I don't think you ought to the that,
but once again, you have an absolute right to do that.

If you go forward and you repreésent yourself then
you're going to beACharged withlthe'responsibility of

knowing the substantive law in South Carolina, the
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procedural law and the consequences of your decision.
You're not -- I can say with absolute certainty that
you're not equipped to do thaf, but aﬁ the same time I
can't make you use the services of Mr. Jones.

And I want you to think hard: about this, and I'm
going to ask you the question. >You want me to discharge
Mr. Jones?

MR. DUPREE: Yes, sir.

THE COURT: All right. And you want to go forward on
your own? | |

MR. DUPREE: Yes,.sir.

THE COURT: All right. 'What I'm going to reguire --
what I'm going to ask that you do is you have a seat on
the front row, and in the event he wants to confef with

you he can do that. 1If he does not want to confer with

.you he doesn't have to.. Does that sound fair with you,

Mr. Dupree?

MR. DUPREE: Yes, sir.:

THE COURT: And if you want his services all you have
to do is iook baék there and say, "I need some help." Is
that whaﬁ you want to do?

MR. DUPREE: That's fine with me; sir.

THE COURT: All right. That's what we will do.

MR. JONES: - Judge, might I ask one additional thing?

THE COURT: Yes.
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MR. JONES: Ms. Wooten has probably as much knowledge
prior to her dismissal in this case as I have. May shé
be == may she sit with me as far as assisting Mr. Dupree
if he wants to?

THE COURT: That's -- Mr. Dupree, do you have an
objection to that?

MR. DUPREE: - No, . sir.

THE COURT: All right. Do you want them to sit at
the table with you or do you want them to sit in the front
row?

MR. DUPREE: I don't want -- whatever is convenient
for them. I guess the table will be fine.

THE COURT: Yes, ma'am. If you can have a seat
right -- you can sit right in the middle of them where you
would have equal access to them. Now, Mr. Dupree, when we
start this matter there are some legal matters that are
going to have to be taken up. You can ask questioné. You
can defer to them. Whatever you want to do. It's your
call. You understand that.

MR. DUPREE: Yes, 'sir.

THE COURT: All right.. And once we finish the legal
matters, once we selecf the jury and we start the trial of
the case the lawyers typically stand up in summary fashion
and give an bpening statement. ' Which kind of sets forth

what your position is and what defenses you might have.
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Do you want to do the opening statement or do you

- want one of these lawyers to do it?

MR{.DUPREE: It mean I didn't have too much knowledge
of that so I guess one of them could do the opening
statémént,'but you know, yeah, they can do they opening
statement.

THE COURT: Okéy. Very good. And I tell ybu we'll
deal with it piecemeal. They're here to help you and
we'll, as we're dealing with the legal matters, ycu can
tell them that you want them to examine them or not. Do‘
you understand that?

MR. DUPREE: = Yes, sir.

THE COURT: Once they start there is only going to be
one person. Look at me, Mr. Dupree. Once we start a
witnéss, for instance, and you start asking the guestions
these lawyers aren't going to be able to do it. ' There is
going to be one person asking one witness guestions. You
understand that? -

MR. DUéREE: Yes, sir.

THE COURT: All right. So it isn't going to be like

you get to ask questions, Mr. Jones get to ask questions

.and Ms. Wooten. It doesn't work liké that. One lawyer,

one question per witness. You understand that?
'‘MR. DUPREE:- Yes, sir.

THE COURT: All right.
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MR. DUPREE: May I say something?

THE COURT: Yes. | _

MR. DUPREE: Okay. You said the motions will bé
heard after we pick the jury?

THE COURT: That is correct.

MR. DUPREE: As far as the missing documents and the
defects in the indictment, right? |

THE COﬁRT: Absolutély, And I'm going to allow you
to present whatever motions you have in that regard. What
we're going to do is we're going to draw the jury first.
And that is a technical process that's you're probably not
very familiar with. These lawyers are here to assist you
in that regard. But you make the ultimate decision as to
which jurors you pick. You understand that?

MR. DUPREE: Yes, sir.

THE COURT: All right. Well, have a.seat and we'll
proceed forward. Are you ready for the jury?

MR. REDMOND: Judge, before the jury comes in there
is one issue.

.THE COURT: Hang on just one second.

MR. REDMOND: This is one issue related to the jury,
and I guess I'll just do it from here. There is a
question of 187 who may have I think one of the bailiffs,
if I'm not correct -- one of ‘the officers is aware that he

actually knows the defendant; that being 187, Derrick




14

10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

. Selection of the Jury (continued)

46

I did saw him I forgot about everything that happened.
But, yeah, I knew him and I know his ﬁother and I know is
father and his sister.

THE COURT: Would that pﬁt’you/in a position where it
would be difficulf for you to be fair and impartial or
could you do it?

JUROR: It wéuld be difficult.

THE COURT: All right. Based on that I'm going to
excuse you for purposes of this trial.

JUROR: All right.

THE COURT: Thank you. All right. We're ready for

the balance of the jury panel.

(WHEREUPON, the jury pool enters the courtroom at
11:44 a.m.)

SELECTION OF THE JURY (continued)

THE COURT: Madam Clerk, you're recognized. You may
call the first juror. Ladies and gentlemen of the jury
panel, I'm going to ask if you could when you name is
called to come forward in front of this micro phone and
face the back of the courtroom. Bring ydu're belongings
with you. Any personal belongings you have with you bring
them with you to the front of the courtroom.

CLERK OF COURT:‘ Number Eight, Michael R. Armfield,
Jr.

THE COURT: Strikes are five and ten. Five and ten.
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Selection of the Jury (continued)

CLERK OF COURT: Mr. Armfield, if you would come
right here in front of the microphone and turn and face
the.back of the courtroom.

MR. REDMOND: Beg the Court's indulgence. Please
present Mr. Armfield. |

CLERK OF‘CbURT: What says the Defendant?

MR. JONES: Please swear the jurér.

CLERK OF COURT: Mr. Armfield, please have a seat in
the jury box. 109, Jessica M. King. What.says the State?

MR. REDMOND: Beg the Court's indulgence. Please
present Ms. King.

CLERK OF COURT: What says the Defendant?

MR. JONES: Swear\the juror.

CLERK OF. COURT: Ms. King( please'héve a seat in the
jury box. Number 168, Yolanda R. Quick. What says the
State? -

MR. REDMOND: Please present Miss Quick.

CLERK OF COURT: What says the Defendant?

MR. JONES: Please swear the juror.

CLERK OF COURT: Ms. Quick, please have a seat in the
jury boi. Number 162, Donald R. Powers. What says the
State?

MR. REDMOND: Beg the Couft's indulgence. Please
present Mr. Powers. | |

CLERK OF COURT: What says the Defendant?
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MR. JONES: Please excﬁse the juror from the trial of
this éase. |

CLERK OF COURT: You may return to your seat. Number
82,.Eddie Ruth Green. What says the State?

MR. REDMOND: Beg the Court's indulgence. Please

present Ms. Green.

'CLERK OF COURT: What says the Defendant?

MR. JONES: Please excuse the juror.

CLERK OF COURT: Piea§e return to your seat. 184,
Meriba C. Scoggins. What says the State?'

MR.-REDMOND: Beg the Courf's indulgence. Please
present Ms. Scoggins.

CLERK OF COURT: What says the Defendant?

MRQJJONES: Please excuse the juror from the trial of
this case;

CLERK OF COURT: 95, Rennie Owens Hunsucker. What
says the State?

MR. REDMOND: Beg the Court's indulgence. Please
present Ms. Hunsucker.

CLERK OF COURT: What says the ﬁefendant?

MR. . JONES: Please excuse the juror from the triai of
this cése.

CLERK OF COURT: Please-return tO’yoﬁr seat, please.
Fortyfthree, Floyd L. Coxe. What says the State?

MR. REDMOND: Please preseﬁt Mr. Coxe.
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: ' 49

£

CLERK OF COURT: What says the Defendant?

MR.‘JONES: Please excuse this jﬁror from thé trial'
of this case.

'_CLERK OF COUﬁT: "Fifty-seven, Karen D. 5ouglas. What -

says the State?. | |

MR. REDMOND: Please present Ms. Dogglas.

CLERK OF COURT: What says the Defendant?

MR. JONES: Pleaée swear the Jjuror.

CLERK OF COURT: Miss Douglas, please have a seat in
the jury box. 218, Cora D. Williams. What says the
State?

MR. REDMOND: Please present Ms. Williams.

CLERK OF COURT: Whatrsays the Defendant.

MR. JONES: :Please swear the juror.

CLERK OF COURT: Please have a seat in the jury box.
155; Shaheim M. Pauling. What says the State?

MR. REDMOND: Beg the Court's indulgence.v Please
excuse Mr..Pauling.from this trial. | |

CLERK OF COURT: 148, Katie K. Norris. What says the
State?:

MR. REDMOND: Beg fhe Court's indulgence. Please
present Ms. Norris.

CLERK OF COURT: What says the Defendant?

MR. JONES: Please swear the juror.

CLERK OF COQURT: Please have a seat in the jury box.
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115, Georgia Leviner. What says the State?

MR. REDMOND: Beg the Court's indulgence. Please
present Miss Leviner. Excuse me.

CLERK OF COURT: What says the Defendant.

MR. JONES: Please excuse the juror from the trial'of
this case.

CLERK OF CQURT: Please return to your seat. Thank
you. Number 80, Keith L. Grant. What says the State?

MR. REDMOND: Beg the Cou;t's indulgence. Pleése
present Mr. Grant.

CLERK OF COURT: What says the Defendant?

MR. JONES: Please swear the juror.

CLERK OF COURT: ‘Please have a seat in the jury box.
Sixty—eight,'Joseph Fowler. What says the State?

MR. REDMOND: Beg the Court's ‘indulgence. Please
present Mr. Fowler.

CLERK OF COURT: What says the Defendant?

MR. JONES: Please excuse this juror from the trial
of this_case.

CLERK OF COURT: Please return to your seat. Number
20, Janet Bright. What says the State?

MR. REDMOND: Beg the Court's indulgence. Please
excuse Miss Bright . from this trial.

CLERK OF COURT: Please return do your seat. 116,

Curtis Little. What says the State?
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Selection of the Jury.tcohtinued)

. MR. REDMOND: . Beg the Court's indulgence. Please
excuse Mr. -Little from this trial.
CLERK OF COURT: flease return to your seat.
Thirteen, Audrey_M. Blackmon. What says the State?
MR. REDMOND: Beg the Court's indulgence. Please
present Miss Blackmon.
CLERK OF COURT: What says the Defendant?
MR. JONES: Swear the juror.
CLERK OF COURT: Haye a seat in the jury box, please.
128; Brock M. McCollum. What says the State?
MR. REDMOND: Beg the Court's indulgence. Please
preéent Mr. McCollum.
CLERK OF COURT: What says the Defendant?
MR. JONES: Please swear the juror.
CLERK OF COURT:. Have a seat in the Jjury box. 151,.
Charleston Odom. What says the State?
MR. REDMOND: Beg the Court's indulgence? Please
present Mr. Odom.
CLERK OF COURT: What says the Defendant?
MR, JONES: Please excuse this juror from the trial
of ﬁhis'case.
CLERK OF'COﬁRT: Please return:to your seat. Number
11, Linda T. Bethea. What says the State?
MR. REDMOND: Beg the Court's indulgencé. Please

present Miss Bethea. .
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CLERK OF COURT: What.séys the Defendant?

MR. JONES: Please excuse this juror.

CLERK OF COURT: Please return to your seat. 110,
Charles Kirby. What says the State?

MR..REDMOND: Beg the Court's indulgence. Please
present Mr. Kirby.

CLERK OF COURT: What says the Defendant?

MR. JONES: Please excuse this juror from the trial
of this case.

- CLERK OF COURT: Please return to your seat.

MR. REDMOND: Madam Clerk, I've got the count at ten
and three.

THE COURT: 1It's ten and three. Number 196, Genetta
V. Stanton. What says the State?

MR. REDMOND: Beg the Court's indulgence. Please
present Miss Stanton.

CLERK OF COURT: Any cause for challenge from the
Defendant?

MR. JONES: There is none.

CLERK OF COURT: Okay. Please have a seat in the
jury box. 174, Carrole Rivers. What says the State?

MR. REDMOND: Beg the Courf's indulgence. Please
present Ms. Rivers.

CLERK OF COURT: An? cause for challeﬁge from the

Defendant?
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¢ MR. JONES: There is not.
»i CLERK OE COURT: Please have a seat in the jury box.
2207 Nannie Williams, ‘What Sayé thé State?
| MR.lREDMQND: Beg the Court‘S'indulgeﬁce. Please
preéent Ms.'Williamé. | H
CLERK OF CCURT{ Any'cause for challenge from the
Defendant?. | |
MR. JONES; There is-not. 
T-CLERK OF COURT: - Have a seat in'the jury box, please.
37, Larry Chestnﬁt.,,What says —---—."
1 MR. REDMOND: I’&e gat 12.
MR. JONES: I've got 12, too.
CLERK OF COURT;.tWaitva minutéa Yeah. Okay.
THE COURT: Two altefnates. Strikes are one and two
on eaCh alternate.-
CLERK OF COURT: ' Okay. This will be the first
alternate.‘ .
MR. JONES: That number was?
CLERK OF COURT&"Number 37, Larry Chestnut.
MR. REDMOND: - Beg the Court's indulgence. Please
pre§ent‘Mr, Chestnut)l‘
CLERK OF COURT: ‘Aﬁd:the Defendant;'~
MR. JONES: Please excuse the :juror froﬁ‘the trial of
thié case. | |

" 'CLERK OF COURT:  Please return to your seat. Number
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100, Franées Jacobs.. What says the State?

'MR. REDMOND: Please present Ms. -Jacobs..

' CLERK OF cQURT: What says the Defeﬁdant?

MR. JONES: Please excuse the-juror from the trial of
this case. | |

'CLERK‘OF COURT: Please return to your seat. Nﬁmber
145, Travian Munley-Pearson. What says the State?

MR. REDMOND:’ Beg the Courtfs:indulgence. I'm sorry.
I hope I'm pronouncing this righg‘ Please’present Mr.
Munley—Peafson. |

CLERK OF COURT: Any cause for challenge from the
Defendant?

"MR. JONES: fThere is not.

CLERK -OF COURT: Okay. Please have a seat in the

" jury box. Second alternate, Number 73, George Garner.

What éays,the,State? ;

- MR, REDMOND; Beg the Court;s indulgence. Please
present Mr. Garner. . |

. CLERK OF COQOURT: What says the Defendant?

MR. ﬁONES; Piease excuse Mr. Garner from the trial
of this case. |

CLERK OF COURT: Please return to your Seat. Number
15?,~Debbie Owens. What.says the State?

'MR. REDMOND: Beg tﬁe Court's indulgence. Please

present Ms. Owens.
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CLERK OF COURT: - What says the Defendant?

MR. JONES: Please excuse the juror frqm the triél of
this case. |

CLERK OF COURT: Please return to your seat. 102,
Jeremiah Johnson. What says the State?

MR. REDMOND: Beg the Court's indulgence. Please

‘excuse Mr. Johnson from this trial.

-CLERK OF COURT: Please return to. your seatf 74;
Kenneth Garner. What says the State?

MR. REDMOND: No cause.

' CLERK OF COURT: Please have a seat in the jury box,
Mr. Garner.

THE COURT: Any objection from.the State with regard
to the jury selection process?

MR. REDMOND:  Beg the Court's indulgence just a
momeht. No motions} Ybﬁr Honor.

- THE COURT: Any objection'with regard to the jury
selection process from the Defense?

MR. JONES: No, sir.

THE COURT: All right. Ladies and gentlemen iﬁ the
balance of the jury panel, we're going to release you for
the week:. We've got good news. You will be paid
handsomely for your services. How many is that,_Madam
Clerk?

CLERK OF COURT: $10 a day.
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THE COURT: $10 a day, and proﬁably $.10 a mile. At
any rate thank you for being here. You've earned a three
year exemption._ If called upon to serve in this court
within the next three years you can exercise an exemption 
if you eiect not to serve. It doesn't apply to federal
court, magistrate's court or municipal court. But thank
you so much for your time and your attention and you're
free to leave for the week.

(WHEREUPON, the jury pool is excused from the

courtroom at 12:17'p.m.)

COLLOQUY
. THE COURT: Let's get that door if we could. All
right. Miss. Hunsucker, Rennie Hunsucker, is that you?
What is your name? That's right. Let's see. What's your
name, the lady that works for McLeod?
JUROR: - It's Jessica -- it's McDuffie now.

THE COURT: That's right. I'm going to ask if you

" could serve as the foreiady of this jury. I'm going to

ask that yeu exchange chairs we‘this young lady right
here. |

Yes, ma'am, you are going to serve as the forelady of
this jury, and you like everyone else when it comes time
to deliberate are going to have one voice and one voice.
However, you're going to have additional responsibilities

in that if there are any questions or concerns that
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hearing‘of the jdry.s
THE COURT: :I'm going to'ask you'tQ réise;yoﬁr'riéht
hand as the Clerk administers thevoath.
(WHEREUPON, the,jdry ﬁahel was. sworn in at
‘ 12f25;p;m.) :
f THE COURT; ~Please be seated. Madam Forelady, ladies‘
andfgentlemeh of the~jufy,'you'havebtéken the ocath to
serVe“as the Jjury in this casé,xand that's a solemn oath

and an awesome respdnsibility that you have in this case.

This is an important case. JIt's.important to the State of

South Carolina. It's important to the Defendant. I'm
goiﬁg ﬁo aék that you pay very closé attention'as.this
tri%l progreéses};

In addition to that I'm going t§ o£der and iﬁstruct
and demand. that y'all not discuss the case‘in any way,‘
sha?e-or form until I give you ipstrﬁctions to do so at

the;conclusion of the case. Don't =- I'm sure that when

y'all leave to go. to lunch that your coworkers and family

members are gbing to say, 7tell me what's going on on jury
duty’.' This is one occasion wherévyou‘don't have.té
ans&er your spouse;'friends or coWofkeré cause I'm going
to order, instruct and demand that you not talk about it.
"It might be .that that perSOn knows something abOut
thelallegations in this;case. It might be thét they have

an opinion about this type litigation. ' You need to base
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be back at 2:30. We're going to be back at 1:30 to attendi
tQ soﬁe legal matters. Hopefully be back right at 2:30't§-
begin the triai of-this case. I;m going to ask that you
be'here'oh time. Do not.discuss this case. Everybody
remain seated whiléithe jury exits frém the courtroom.

And.the altérnates,:l'm going-fo ask you to remain in
the. same two seats throughéut the trial of this case.

(WHEREUPON;‘ﬁhé”jury panél was excused from the

courtroom at 12:29 p.m.) | | |

THE COURT: Has the jury -- is the door closed?

MR. REDMOND: The door 1is still open, Your Honor.

" THE COURT: Mr. .Dupree, we're<goinglto take a ﬁoment
to hear your motions, and be glad:tb hear them at this
time.l_Yes) sir. oy

MR. DUPREE: All right. May.I speak_with my laWyer,
pléasq?. |

THE COURT: Xeé,,éir. Yes, you may. All right, Mr.
Dupreg, you may‘stahd, and I'll.be glad to hear your
motions-.

MR. DUPREE: Your Honor, I have -- I do have a motion

that I was asking befdfe to the State. There are some

documents. It's a motion. I filed, Your Honor. I think it
- was July the 2nd -- 1st 2014 which I presented -- which I
was pro se.at the‘time, and I presented -- I submitted to

the State requesting the remainder of the evidence that
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was missing from my documents, my Rule Five and discovery -

_under Brady v. Maryland, whereas I was missing. documents

that was presented -- that. was Submittéd fé S.L.E.D.. which
I can expiain it better by.showingly'allvthan speaking.-

vaut, howévér, like I said'i was miSsing documents
that was supposed to be'submitéed tQ S.L.E.D.: whicth
ﬁever received it. You know, missing documents submitted
fo S.L.E.D. And so on-and so forth.

i "However, Document 12 -- hold on a second,.sir. My
assistant said it would be best if I justvread‘it. But,
howéver, I have presented this‘to ﬁHQVState on July the
1stt2014‘whéreas is said, "Pleasé take notice that the
Deféndant above named hereby réquesté.that the prosecutor
for' the State of South Cérolina produce and make available
to the Defense any and all dbcumenté.

‘ Any and all dOcuménts,:evidence and other information
pursuant té‘Rule~Five South Carolina Rules of Criminal
Proéedure’aqd all evidence favorable to the Defendant
pursuant to the case of Brady v;:Maryland, 373 U.S. 83,

1965 as what case and trust in the documents set forth

.thefeinl'

Whereas, at the moment -- at this time the_Defendant
is requesting any and all evidencé and any evidence that
has not been turned over to the Defendant which the

Deféndant requests the fbllowingE
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One,‘medical reports of the Defendant.

- Two, ahy,and allvevidence that Defendant has .
presented to S.L.E.D. as far as a'buccal swab, clothes,
etc. |

Three, all of S.L.E.D. documents Derrick Dupree sent
to S.L.E.D. and-pkovided bva.L,E.d.

Four, Defendant requests for Items 13, 14 and 12

which I received the: report back on 13, 14 and 12.

Howe&er,.I still haven't received the document saying when
it was submittéd to S.L.E.D. and wﬁo received it at
S.L.E.D.:

-Defendant requests documents  and reports on Item
Four, letter. that was sént and received by-S.L.E.D. lab
technician on 9/23/2000 -- 9/9/2013 whereas an item was
éubmittéd to S.L.E.D,»Item Four. It never did indicate
where the item was cbllected from. What evidence --
whoever the itém -- it never stated where the items was
collected-from. | |

However, it also said where thé item was collected on
2012, June 29L12Q12, which was a year and a month before
the‘crime even occurred. So I was cufious'about how'they

collected a year and a month before the crime occurred and

they. never ihdicatedﬁ again, where the item was collected

from.

And, Six, Defendant requests missing pages from South
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Carolina kit of Lottie Thomas, SOBA, S-0-B-A, the medical .

examination sexual assault examination protocol at

Marlboro Park Hospital, Cases Five of Six and Six of Sixk,
which I was missing,as well.

A statement of -- and Number Nine, statement
presented_to,give probable cause of the arrest of the
Defendant.

Ten, Defendant requests all pretrial transcripts from
March 6, 2614, transcript Juﬁe 9th -- and June 25, 2014
transcript.

However, Your Honor, that's the motion that I
submitted to the State.

THE COURT: Very good. Let's hear what Mr. Redmond
has to say about each Qf those.

MR. REDMOND: May it blease the Court, Your Honor,

and I'm just go in the order listed. I am in receipt of

the defense -- the defendant's motion. Medical reports of

therdefendant, we don't have them, and we have no
intention of -getting in that in this case. HWe dé not have
any medical reports, if I'm reading this right, on him.
Has —-- not relevant to the State's éase.

THE COURT: You don't have any?

MR. REDMOND: We don't have any. Tﬁat‘s the key

thing. We don't have anything. I don't think we ever

‘thought about obtaining them for this purpose. Any and
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" all evidence that was sent to S.L.E.D -- actually.'~We

were ‘in the process with Mr. Jones of-going through the
specific eviden;e. |

| Now, to be clear last week —-- I think it wasllast
week or week before last, actually, Ms; Johnson Lee and
Mr. Jones had actually gone through, met with the -- met
at the Sheriff's Department, went through the evidence to
make sure that all of thé containers were accounted for.

Well,'today we actually had initiated the process

with the court repbrter present and with the -- Sandy

- Wilkes, the evidence custodian, present, opened up some of

those items so we could see and actually start premarking
some of the exhibits. And we got I think through Number
Ten, Exhibit Ten. There are probably in excess of 40
exhibits, but we did get to marking through Exhibit Ten
through that process.

I 'say that 'for two reasons;‘ One, because Mri'Jones
and I had agreed,.obviOusly, that we were present —-- we
were in the présence‘of the custodién when those items
were torn open for the purpose of retrieving them. They
are currently) I think, in the custody of the court
reporter, the ones that were marked because once they are‘
marked they have to go into her custody. I just wanted to
make that clear for the record.

But, specifically, each of those items is actually in
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evidence. Now, I think he asked for some of the clothing.

.There are other items that are actually not marked, but
“out of an abundance .of caution and based on what we were

|| understanding the defendant's concerns were we brought all

the evidence thatNWe colleéted‘othér. So it is actually
locked in tﬁe courthouse, and if the defendant at some
time needs to go thréugh that we obviously ask that the
p;opef safeguards be in place for‘us to, you know, make
that availablé to-hiﬁ if necessary.

But all the evidence is lockedfhere in the
courthouse. |

THE COURT: Is there any evidenéé that you plan on
int;oducing in your case in chief subject to Rule Five
that you have hot_tdrnéd over tb the Defendant?

MR. REDMOND: Absolutely ndt, Your Honor.

THE COURT: Is there‘anythiﬁg that is exculpatory
that you have not turned over to the Defendant?

MR. REDMOND: Absolutely not, Your Honor. " We'wve
turned over all evidence that is in the State's
posseésion. And I Qould add that we've even turned over
officer's personal note which we'cbntend that the rules
are constructed at this poiﬁt in'time are not discoverable
we gave them4those,btoo.

THE COURT: Very good;.-

MR. JONES: Your Honor, I have one thing to add.
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THE COURT: Yes.

MR. JONES:-- I got Pages Five and Six from the sexﬁal
assault examinatioﬁ protbcol~which was -— I think it was -
"e-mailed to me one day ---

MR. REDMOND: It was.

MR. JONES: ' =-- last week.

‘MR. REDMOND: Exactly:

MR.‘JONES? He does not haVe that, bﬁt I will turn it
over to him right now. o _

MR. REDMOND:. And at.the time’ that this was done he
didn't have it. lSp we didﬁ'f have it. When we got it we

forwarded those two pages to -- i.e. e-mailed those two

- pages to Mr. Jones.

THE COURT: Are ydu confident that he has all of the
evidence that's going to be.presented?

MR. REDMOND: That is correct, Your Honor.

THE COURT: Yes, sir.

MR. DUPREE: Your Honor, sir, I>can show and prove
that I'm missing documents. If my attorney has them in
his file then ILdOn't have them. .But I can Show and prove
I am missing.doguﬁents if you like to see_for yourself,
sir. -

THE COURT: Okay. What I'm going to do is I'm going
to get you to make a list -— I want you to review it with

your lawyer. What Mr. Jones has provided to you and make
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an itemized list of what you don't have and we'll address
that at 1:30. So we will stand at ease until 1:30. We're

going to continue your motions at that time. We're going

—

to take a break for lunch. We'll be back at 1:30. Does
that sound fair, Mr. Dupree? .
MR. DUPREE: Yes, sir.
THE COURT: All right. See you back at 1:30.
MR. REDMOND: Thank you,AYour,Honor.
- MR. JONES: Thank you,.Your Honor.
(WHEREUPON, Court was in recess at 12:43 p.m. and
reconvened at 1:30’p.m.)
" MR. REDMOND: Your Honor, as faf as motions, for the
court reporter's sake, all of the exhibits are here that
we're going to mark. So to avoid confusion if we could

have a few minutes. I'm not going to open any more

-exhibits other than the ones I've referred to in Mr.

Jones' presence, but at least we can go ahead and geththem
marked so we.can make sure thé order 1s correct and it
won't throw anything off.
(WHEREUPON, State's.Exhibit Nos. 1 THROUGH 35 were
marked for identification only.)

THE COURT: All right. Mr. Jones, I think this is

'going to be a fairly lengthy trial. Of course, we're

going to start earlier tomorrow. I appreciate lunch went

late. So when we say 1:30 I expect ybu to be here so we
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can get started, all right?
MR. JONES: Yes, sir. I apologize, Your Honor.
THE COURT: Mr. Dupree, you're recognized.
'MR. DUPREE: Sir? | |

THE COURT: You had just concluded your discovery
motion and Brady motion. We've got those on the reco;d.
They indicate to me that they héve‘indeed complied and you
have anything.more to add?

MR. DUPREE: I mean, yes, sir, I do. Like I said I
do have some more things I would like to add as faf as the
other motions as well.

THE COURT: : Certainly, you will, but as far as the
discovery motion they indicate that they have complied
with that. 'Is there any other -- you had an bpportunity
to review ghe documents that have been provided td
Mr. Jones? 1Is there any specific document that you can
point to that I need to get them to produce for you?’

MR. DUPREE: Yeah, like I said, sir, T'm missing the
S.L.E.D. laboratory report, forensic service request that
of Dupree -- éf Derrick Dupree which was supposed to have
been submitted. Like I said I don't know when it was
submitted as far as my evidence, the buccal swab or the 16
pages wﬁich I guess is Item 12. Like I said I don'f even
know what is Item 12 which was Item 12. I received that

back.from -——=
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THE COURT: All right. "Let's hear Mr. Redmond see
what he has got to say about that particuiar-document.

MR. REDMOND: Those are in the box. The letters that
he's referring to are actually in the box to be -- they
have not been marked yet, but they will be markgd. But
the letters that the defendant is referring to are
act&all? in the box; Your Honor. |

As it relates to -- I think his other one was about
the chain; We actually had forwarded all of the'S.L.E.D.
submission records are actually provided to the Defense,
but in addition I always request a certified chain of
custody in major cases. We did that. I actually
forwarded that to Mr. Jones, so they actually have the
certified chain.

And this actually goes to the question that he had
asked earlier before Qe broke for lunch. There is a
signature. It shows who received the evidence and it's
signed by the person that actually delivered it.

THE COURT: We do have that document?

MR. REDMOND: We do have that document.

THE COURT: You provided-that to Mr. Jones?

MR. REDMONDE Yes, sir.

THE COURTQ All right. You Will have an oppbrtunity
to review that document.

MR. DUPREE: I don't have it.
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THE COURT: We're going to give it to you is what I'm
saying.
MR. DUPREE: Oh, okay.

THE COURT: Yoﬁr lawyer, Mr. Jones, will have it, and

you will have an opportunity to review it.

MR. DUPREE: Okay. Should I go forward with the rest
as Wéll?

THE COURT: Yes.

MR. DUPREE: I did file a motion to dismiss wheréas I
felt that there was possible misconduct. I want to read
it if it's fine with you. "I motion the Court to dismiss
Indictment Number 2014-GS-34-0159 which is the burglary
first degree. I motioned, I think, to the Court was dated
on September the 12th 2014\whereaé I put criminal
defendant, the above named and undersigned, hereby reguest
that this Court ---

THE - COURT: Mr. Dupree.

MR. DUPREE: Yes.

THE COURT: I'm going to ask you to come forward and
I'm going to-allow you to put your, you know, you can hold
that paper and read whatever your motion is, but you are a
soft spoken person, and I think; obvibusly, you've never
appeared in a courtroom. You haVe a tendency to talk
quicker-when you do that.

MR. DUPREE: Yes, sir.
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THE COURT: You see, the court reportér needs to také-
down everything fof appellate review, so we need to get
everything you éay down on the repqrd.

MR. DUPREE: Okay.

THE COURT: And I'm going to ask you if you could --

do you feel uncomfortable standing there with your paper

like that?
MR. DUPREE: No, sir.
THE COURT: You can sit it on that bench. What I

want you to do is be a little bit closer to me and the

~court reporter so I can hear everything that you've got to

say:and get it all on the record. So I'll be glad to hear
from you. Yes, sir. You can start,ofﬁ where you left
off.

‘MR. DUPREE: The'defendant, the above named and
undgrsigned, hereby request -that this Court;
repféSentative of the State of South Carolina will

honorably move accordihgly to dismiss Indictment Docket

. Number 2014-GS-34-0159 as burglary first degree, Code

16-11-0311, CDR Code 0079.
In Defendant request for dispose of the abové
indictment the Defendant has within his possession

documents and affidavits and declarations that strongly

provides. ground that will warrant a dismissal, providing

that the accuser defendantishould have never been charged
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and indiétedeith first degree burglary.
-Whereas, the Victim,vresident of the home or:
occupant, was escorted to Marlboro Park Hospital to be
treated and qdéétion about the incident. The victim wa§

question of incident by Maflboro Park Medicai Exdmiﬁer,
Maria Todd, R;N. Victim stated that she answer the door
to her home after hearing the doorbell. |

Then victim stated that she opened the door for the
suspect. Said sﬁspect«ask to tour the home and meet her
husband. Medical examiner -- meet her husband. Medicai
examiner ask victim did anyone else see suspect. Victim
stated that husband saw the suspect, but when she escorted
suspect back to front door that's when susﬁect pull out a
knife and assaulted her.

Chain of custody shows that the'medical examiner
finished her document at seven o'clock p.m. Gave 1t to
Investigétor Officer Susan Alderman at 7:02 p.m that same
date. |

Howevei, statement from the husband states that he
did méet suspect. The victim husband also gave a
description of.suspeqt and what the suspect was wearing.
But when the victim's husband was asked did he see the
assault he stated that he did not see the assault.

However, defendant has warrant affidavit, whéreas,

the investigation officer took the law in her own hand by
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changing the statements of victim and victim's husband by
falsifying a warrant affidavit, fabricating the suspect
enter the victim home without permission further showed

officer misconduct by entering into the system to be

- presented in front of grand jury which indicted the

defendant.

1976 Code 1-3-240 Section 8-1-100, Public Officer
féilure to.comply with the statutory duty constitutes
malfeasance in office which is a ground for removal. Rose
v. Beasley, (S.C. 1997, 327 SC 197, 489, SE 2d. 625.

I declare under penalty of perjury that the foregoing

is true and correct. Executed at Darlington, South

‘Carolina, - September. 11th 2014."

THE COURT: Mr. Dupree, what I'm going to do. You've
essentiaily read fhat motion into the record. It was
diffiéult for the court reporter to keep up with you. So
if you don't mind we're going to make that a part of the
reéord. So your motion will be preserved. You have an
objection to that?

MR. DUPREE: No, sir.

THE COURT: All right. Let's give that to the court
reporter. That way she can supplement her transcript with
what you have read into the record. And you want to
sumﬁarize what that essentially says and why you've been

done wrong with regards to the burglary indictment.




40

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Colloquy
75

(WHEREUPON, Defendant's Exhibit No. 1 was marked for

identification and received into evidence.)

MR. DUPREE: Yes, sir. Whereas, in the warrant they
said that the defendant enteréd into the home without
permissipn. It Was trying to indicate that the defendant
was —-- the suspect knocked on the door and was told to
wait, I guess, outside while thé victim go and retrieve a

pencil, a paper, a pen or something for him, the

defendant suspect to write on.

However, they saying that the defendant, when the
suspect left the door, which iﬁ never showed that she
locked they door, they state defendant sﬁspect stepped
into the foyer of the front room not nowhere else in the
house, but just ‘stayed in the front room and was waiting
on the defendant -- I mean the victim to come back. I
guess that they're'saying:that -

THE COURT: So you're essentially saying that there
was no forcible entry?

MR. DUPREE: Not just no force. From what my
understanding is the defendant —-- the suspect had
permission whereas she stated -- the victim stated that
the suspect was.taken throughout the house. He was let
in. She stated that she let the suspect in. She gave him
permission to walk throughout thelhouse to meet her

husband and tour the house. And on the way back that's
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when the. attack happened.

THE COURT: Okay. I understand what your motion is.
Mr. Redmond, you may address that issue.

MR. REDMOND:  Briefly, 'Your Honor. Burglary first

statute clearly, and it says that if the person enters

under false pretenses,

THE COURT: -Some artifice or trickery?

i MR. REDMOND: Exactly. That is cofrect, and that's
what I was referring to. And so with that under the
burglary first statute we would contend that we would
through our evidence éhow that the defendant did enter
under false pretenses under trickery, -etc. under the guise
of wanting to buy the house. And then the rape happened
shortly thereafter.

THE COURT: All right. You certainly are going to be
given Qide latitude to establish any defense that you have
and that you maintain that you had -- you or the defendant
had permission to be in there then you can tell the jury

that. You can explain that to them. But as a matter of

law it's a question of fact because the jury needs to

determine whether you had>permission or not.

The law says that you don't have to go up to a house
and break down the door or climb in the window or climb
dowﬂ a chimney and break into the place. You don't have

to do that. You can do it by artifice. You-.can do it by
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trickery. You can do it by false pretenses. But those

‘are indeed more difficult to prove than somebody tearing

the door down.

MR. DUPREE: T understand, sir. I mean I locked up a

‘few cases. I never understood I never saw that, you know,

this was you had to be a burglary by trickery or none of
that.

THE.COURT: Well, the law is very clear in that
regard, and so your motion to guash the burglary
indictment is denied on that ground. However, Mr. Dupree,
you're going"to be allowed to assert any(defense that you
want‘to.. And you're going to be able to explain to the
jury any way you see fit if you choose to do so.

You doﬁ‘t have to do any of that. But you can
explain to them that you're not guilty of burglary because
the vicfim allowed you into the home or Qhoever yéu
maintain did it.

MR. DUPREE:‘ Yes, sir.

THE COURT: Okay.

MR. DUPREE: May I proceed with the next one?

THE COURT: Yes, sir, you may.

MR. DUPREE: Okay, well, the next motion I didn't get
a chance to draw, but I do remember most of it. Whereas,
I was charged with kidnapping. Okay. Whereas, in the

C.S.C. that I guess kidnapping came from, whereas, the
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defendant was -- the suspect said that he held the victim
to a sexually assault -- sexually assault her. However,
like I said, Your Honor, the victim -- the suspect never

did move the victim from Point A to Point B or nowhere -
about, and

THE COURT: You're saying the victim never left the
house?

MR. DUPREE: 'No, the victim never left the house.
The‘victim -- basically, I'm sayihgvthat they charged the
defendaﬁt two timés for one charge, sir. |

' THE COURT: ALl right. Let's hear what Mr. Redmond
has‘to say about-that. o

MR. REDMOND: Briefly, Your Honor. I think he has --
had two different issues. Briefly to connect them.
Kidnapping; of course,'in South Carolina and I just
receﬁtly tried a kidnapping case in the house. They were.
never moved from another room in the house, but they were
confined. And that statuﬁe éllows, énd of course, We got
a conviction in that case‘even‘throﬁgh there was no
carrying away. Did not even leave the room.

They were held at weabon point aﬁd were not allowed»

" to move. And felt that' if they would move they would have.

been harmed.. So ‘kidnapping was allowed because théy'——

their freedom was confined in that situation.

As it relates to, if I'm understanding cérrectly, the
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chérges being somewhere interrelated. Obviouslyy the
elements are totally differeﬁt, if I'm understanding him
right, between bﬂS.C. and kidnapping. So we would
respectfully requeét that motion be denied. |

THE COURT: Mr. Dupree, and of course, thét‘s one of
things I was tryiﬁg to explain to you that you've never
been to law school. You read some ééses,_obviously, but
the elements of kidnapping do not require that you move
the person. You can hold someone against their wiil.
Cleariy, those are questions of fact for the jury, and I
think it's properly before the jﬁry,

T .

However, you are'going to be given wide latitude to
present any defenses you might have and cross-examine them
in regards to the fact that_she —-- the Qictim never had
beén taken out of the house. So you're going to be
allowed to-do that. |

MR. DUPREE: Right. And I understand that, and I'm
going to move on. But what I‘was saying is that ﬁhey.
charged -- the defendant was charged two times for one
charge. That's double Jeopardy. What I was expléining I
can get — he was charged with C.S.C. I mean I'm not
trying to argue what you're saying. I'm just saying~that
defendant was charged with C.S.C. for sexually assaulting
the victim.- |

THE COURT: You're saYing that you can't be charged
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with criminal sexual conduct and kidngpping?

MR. DUPREE: No. I'm saying that I don't understand
hpw«they like said I didvcommit in a case, you know. And
they said there was double jeopardy.

THE COURT: Well, that -- you have articulated that

very well in that you maintain and in your position you

can't charge criminal sexual conduct and kidnapping in the

same -- arising out of the same set of facts and
circumstances? I disagree with ydu on that. I think the
law is clear in that regard.

However, the beautiful thing aboﬁt it is that you
have articulated_what your objection is. It is on the
recbfd, and if I've made a mistake éppellate courts can
correct me. I'm confident that you cén be charged.with'
kidnapping and criminal sexual conduct because. But your
argument is preserved on the record for appellate review.
Very gdod. All right. Be glad to hear the next one.

MR. DUPREE: My last motion that I request is that I
request-that all charges be dismissed becagse of the-
defective indictment. The indictment has the wrong arrest
date/bénd one of my indictments which is burglary first,
docket number seem to be incorrect as well as liké I said
I move the motion that the Court will dismiss all charges
due to a defective indictment.

THE COURT: Be glad to hear from you, Mr. Redmond.
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MR. REDMOND: Thank you, Your Honor. May it please
the Cburt.' I think he's referring to on the back of the
indictment is says the 12th is the date of arrest. It
actually was the 11th that his date of arrest was on, but
that is not a substantive part of the indictment. Ihét.is
just an administrative portion on the back of the
indicfment. So’ that would be the first thing.

-Now, as it relates to the indictment I think that we
had ﬁentioned this earlier when Mr. Jones was still
counsel for the defendant, is that there were defects on
two indictments that through Scribner's error did not
mention the name of Lotfie Thomas. Blank with a comma

there. That was a Scribner's error, however, the South

.Carolina with an indictment being a notice document the

burglary first degree and the possession of a weapon
during the commission of a violent -- well, sorry.
Burglary in the first degree charge'actually does

have the name of Ms. Thomas on it along with the address.

So we would submit and respectfully move to amend the

kidnapping and the criminal sexual conduct first degree to
include the name of Ms; Lottie Thomas as the victim in
this case. But, again, the defendant, through discévery,4
through even what he reférred to today clearly had noti;e
of the fact that Ms. Thomas is the wvictim.

THE COURT: All right. Mr. Dupree,. the law in South
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Carolina is very clear, and this-has been litigated over
hundreds of years,‘that in South Carolina the indictment

is a notice document which means if a person reads these

,documents, and I've read them because I've looked at them

in the jury selection process, and-they-are sufficient to

put you on notice of what the charges are. You know

_you're being charged with criminal sexual conduct. ~You

know fhat you're being charged with burglary. You know
thaflyou're being charged with kidnapping and'posiession
of a weapon during the commission’of_a violent crime and
otherAcrimes. |

But the idea that they have to be done;gbsolﬁte 100

percent correct. The test is whether or not you're on

notice as to what the charges are. - And I've reviewed the

indictments, and I'm going to ask the Solicitor's Office

to make a copy of those indictments}'front and back, to be
put -- made a.part of theﬂrecord SO thé appellate courts
can review it.

And your motion in'regards'to‘correcting that
Scribner's erfor is granted.. However, the appellate
courts will know what brought us here today. It was an
indictment that didn't have the victim's name on it. But
I believe that based on' the exchahge 6f discovefy_that'
he's on notice of what he's being accused‘of.

But you are protected on the record. Might be that
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I'm wrong. The;é will be a panel of judges that will
decide whether I'm'right on wrong. Does that sound fair
to.you? |

MR. DUPREE: - Yes, sir.

"JACKSON V. DENNO HEARING

THE COURT: . All right. - Thank you so much. All

right. And I understand that there is'a statement that is

‘going to.be entered -- the State is going to attempt to

introduce a statement at this time we're all in agreement
thaﬁ'it be appropriate that we conduct a.Jackéon V. Denno
Hearing. And the burden is on you, Mr. Redmond. You're
recognized..

MR. REDMOND: Thank you, Your Honor. May it please

_ the Court.: The State would first call Lieutenant»Jamie
Seals. And while -- at some point, Your Honor, probably
after Ms. Alderman -- Officer Alderman -- Detective

Alderman, éxcﬁse me,etéStifiés we{re to need to play
portions of the video to cofroborqte the testimony.

THE "COURT: Yes, sir. -Please come forward and place
your left hand on the Bibie and raise'ydur right hand as
the Clerk administers the oath. |

JAMIE SEALS, afteflbeing duly sworn, testified
as follows: | |

THE-COURT: ?lease have a seat in the Witness chair,

and I'm going to ask you to pull up real close to the
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microphone. Speak loud aﬁd clearlyiana slowly so that we
can hear everything thét'you've got to say. Let's start
with your full name, please, sir.

THE WITNESS: Jamie Seals.

THE COURT: Thank you, investigator Seals.' Mr.
Redmond, you're recognized.

MR. REDMOND: Thank you, Your Honor. May it please
the Court.

DIRECT EXAMINATION

BY MR. REDMOND:
By whom are you employed.

.The Marlboro County Sheriff's Office.

Q
A
Q. And in what capacity are you employed?
A I'm a lieutenant. Supervisor over Investigations.
0 And how longvhave you been in law.enforcement?

A Seventeen years.

Q.-L'And how long have you been an investigator with the
Marlboro Couhty Sheriff's Office?

A. Two different times. The most current time since
October of 2007.

0. And during that break was there anywhere else you
were employed as an investigator?

A. Yes. I worked with the Staté Law Enforcement

Division commonly known as S.L.E.D.

Q. Okay. Now, let's go directly to the defendant and
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statements that were given. Of course, were you involved
in the investigatioh of the home invasion, rape and
kidnapping of Miss Lottie Thomas? |

A. Yes, sir, I wés.

Q. And pursuant to that did you have an opportunity to
speak with the defendant on a few occasions? |

A, I did.

Q. And let's go in order of YOur contact with the
defendant. Do you recall the first time that you actually
had to talk -- a chance to talk with the defendant in the
context with this case?

A. Yes, I’do.

Q. Okay. -And when was that?

A. If I recall that.was on the 10th of. September.

Q. Okay. And 20137

A. 2013.

Q. And at. that time was the defendant in custody and

brought to the Sheriff's Office or did he come
voluntarily?

A, He came voluntarily.

Q. Okay. And at the time did he admit to being involved
in this or did he deny? |

A, He denied it.

Q. Okay. And was he allowed to leave? Was he under

arrest at that time?
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A, No; he wasn;t arrested, and he was allowed to leave.
Q.  Let's moﬁe to the next day, the 11th of September,
2013. Was the defendant arrested on this charge?
A. He was.
Q. And, briefly, just the circuﬁstances leading‘to his

arreét. Was there information that you got that lead you
to arrest the defendant?

A, Yes.

Q. Okay. And what was that information?

A, We got an A.F.I.S. hit from State Law Enforcement
Division based on a fingerprint from the defendant on a
piece of evidence.

Q. And were,there other witnesses that had come talk to
talk to you - y'all on the 10th that had given
information about the defendant whereabouts on the date of
the incident?

A. That is correct.

Q. Now, at the time thatAhe was arrested did you attemﬁt

to question the defendant?

A. Myself along with.another investigator, I did, yes,
sir.
0. And at that time did he invoke his right to remain

silent an request to speak to someone?
A. He did.

Q. . Okay. And at that point was that particular
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interview terminated?
A. It was.
Q. And, of course, SO with that was he then taken back

to the Marlboro County Detention Center?

A. That 1s correct.

Q. Did he subsequently, the samelday.on the 1ith,
request to come back and speak with you and.I beliéve it

was Shawn Feldner?

- A. That is correct.

Q. All right. At that time did he -- was he read his

Miranda rights?

A. He was.

Q. And did he waive his Miranda?

A. He did.

Q. Did you discuss with him the fact that he had

initially refused to sign when you first arrested him?
Did you discuss that with him?

A.  I.did. | |

Q. Okay._ And did he agree to talk with y'all despite

having initially said that he wanted to speak to someone

else?
A. He did.
Q. Okay. Now, at that time did he give what you refer

to as a confession or did he continue to deny his

involvement?
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A, He continued to deny his involvement.

Q. vAnd in that particular tape were there several
references made to, and again, I'm asking this because
we're in an in camera hearing.

"Bﬁt just for’the purpose of this hearing were there
several instances where the conversationihad issues to do
with the.Defendant's prior criminal History, to the best
of your recollection? - |
A. Yes.

Q. Okay. And so, and among other aspects of things, but
at that time did he ever admit .to being involved in this -
in any way, shape or form?

A. No, he didn't.

Q. * So at that point then was.he returned -to the Marlboro
County Detention Center?

A. Yes, sir.

Q. Did he agaiﬁ request to speak with -- and I think you
may have been named specifically?

A. He did.

0. Okay. Let me show you --

MR. REDMOND: " With permission to approach the
witness, State's Exhibit 22.' And lef‘me show it to the
defendant. Permission té approach the witness,-Your
Honor?

THE COURT: You may.
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BY MR. REDMOND:
Q. Do you recognize State's 227
A. I do.
0. And can you tell the Court what is State's 22?
A. It is a Inmate Reqﬁest Form that our detention
facility uses 1if an inmate needs to speak with andther
staff member or somebody at the Sheriff‘s Offiée.
Q. Okay. And did he, and again, we're putting it in the

record for purposes of this hearing, but if you wouldn't
mind passing that note up so the Court caﬁ review it. And
I forget to ask you. Each of these interviews thdt we're
talking about were they recorded? |

A.  They were.

Q. Okay.. Is your evidence ——.is your interview room

rigged so that it can be recorded? Both visual and audio

recordings?
A. It is.
Q. Now, .at that time on the 16th that you -- after you

got that note was he brought back in?

A. Yes.

Q. Okay. And how did you get that noﬁe? You might have
said it. Ivmight have just missed it. How did ybu end up
becoming aware of that note?

A. The warden, Mr. Earl Hood; called me and notified me

that Mr. Dupree wanted to speak with me. I think he also
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mentioned the sheriff in the letter. And about the same

time his was being brought over to our Magistrate's

.office, which is in the same building, for arraignment on

these charges.

" And théy boﬁght the requést form with them and after
that they brought him down the hallway and I was given the
requést form.

Q. Okay. And was the defendant then brought in for an

interview?
A. He was.

Q. And at the time that you did this interview did you

at the very beginning of the interview discuss the fact

 that he, being the defendant, specifically requested to

‘speak to you?

A. Yes, I did.
0. Okay. And at that time did you confirm that he in-

fact had written this particular request?

A. I did. 1I showed it to him to verified that he did

write it and that someone elsé didn't write it for him.
Q. vAnd‘did he confirmqthe fact that he had written it
and that was in fact his request to speak to you?

A. Yes, he did.

Q. Okay. Now was he then reread his Miranda rights?
A. He was.

Q. And did he -- did you do another Miranda Waiver Form?
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Yes.

MR. REDMOND: And with the Court's permission I

‘present what's been marked as State's Exhibit 22.

BY MR. REDMOND:

Q..

* And ‘could ydu tell us what State's Exhibit 22

represents?

A.

It is our Miranda form that we use at the Sheriff's

Office.

Q.

And did you go over his Miranda rights with him

pursuant to that form?

A.
Q.
A.

Q.

I did. .
And did he sign that form?

He did.

- And I forgot to ask you this. Who else was in that

interview room with you?

A.

Q.

A..

Q
A
Q..
A
Q

. Investigator Susan Alderman.

And is she present here today?
She is.

Now, did the defendant at that time talk with you?

He did.

After -- did he waive his rights?
He did waive his rights.

Okay. And was he threatened or promised or was he in

any way coerced into giving this particular statement on

the 16th of September?
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A. Absolutely not.
Q. Okay. Now, was there discussion during the time of
this where he had requested or asked about seeing his

wife? And I guess he was seeing his wife or visiting or

~'phone\call related to who he refers to as his wife?

A. He mentions wife several times who I assumed he was
referring to as his fiancee because he's not married.
Q. Okay. And who initiated that particular discussion?

A, The defendant.

Q. Okay. And, again, and on the tape did you indicate

to the defendant that you wanted him to tell the truth and
yoﬁ%cOuld-not promise him anything? |

A. Severél times.

Q. = Okay. Did you -- but did you indicaté‘that you
would talk with the Sheriff and find out whether or not
some of his requests could be granted?

A. T did.

Q. But did you make it clear to him that you couldn't
promise him anything? :

A. - I did.

Q. Now, at;that:time did the defendant change his story
from the 10th and the 11th as it relates to his role in
the incident.

A. He did.

Q0. Okay. And to summarize, and we'll get into that
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during the trial. This is just a Jackson v. Denno
Héaring, so 1f you would summarize what did defendant tell
you his role was in this incident?

A. That he was guilty of it; that he came by the house.

Spoke with Miss Thomas. ' Asked her about buying the house.

He admitted to writing a fake name, providing fake
infprmation to hér; that he had no intentions of making a
purchase or renting a house; that he sexually assaulted
her aha kept her there against her will and then left.
Q. Okay. Now, and let me back up just a moment.
MR. DUPREE: I object; I object to that, Your Honor.
THE COURT: You're going to have to stand up.
MR. DUPREE: I object. Your Hoﬁor, I did state I

said that, but I did make another statement before that

statement.
THE COURT: Okay. That -- I'll overrule your
objection. 1It's appropriate for him to ask this question.

.He can give an answer, and then you can ask him about

previous statements. And then you're going to have an
opportunity to put forth any evidence that you have to
support your position.

So I hear what you're saying, but that's not grounds

for objecting to him asking this particular question. You

~follow me?

MR. DUPREE: Yes, sir.
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THE COURT: Very good.
BY MR. REDMOND:
Q. Ironically, I was going to go back to ask you whether

or not prior to him telling what‘you testified to didn't
he tell you another story related to him being there but
his role being different?

A. Yes, he did.

Q. . And tell us about that?

A. From what I recall -- I don't remember éach step by
step because I knew it was on videol He had.named one or
two other people who were there to look at the house, and
he stayed on the oufside. And I just let him go ahead and
tell that story before confronting or chéllenging him

about it.

Q. Okay. And at some point during the interview, I also

forgot to ask you about this, did he ask for Ms. Alderman,
Detective Alderman, to leave the room?

A. He did;

Q. And so at this time was it just you and the defendant

in the room while he was telling what happened?

A, That is correct.

Q Okay. And while he was telling what really héppened?
A. Yes. |

Q And, again, was thét at his request?

A It was.
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© Q. I think you -- and did you offer if he felt more

comfortable to have leave, and at some point did you ask
her to leave? | |
A. Yes; I did.
Q. Okay. Now, again, even though you were in the
interview room with him was the entire interview reCo:ded?
A. It was.
Q. Now, at some point, interestingly, at ﬁhe end of the
interview does the defendant indicate, after you leave the
room, that ;— does he refer back to the first story that
he gave to you on the 16th about being present but not
being involved?
A; It -- yeah, it appears he does. It appears that he's.
talking to himself. I felt like it. Just give a story on
camera cause he knows it's being recorded.
Q. And, again, let me be clear on this. Prior to
this -- was this the defendant's fourth time being
interviewed --—-—
A. I think that is correct.
Q{ --— on camera. And he had been advised that he.was
on camera,previouélY?
A. Correct.

MR. REDMOND: Beg the Court's indulgence.
BY MR. REDMOND:

0. And at the conclusion was he taken back to the
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Marlboro County Detention Center?

A. Yes, ‘ _

Q. And did you advise him that you had talked to ther
sheriff énd that some of his réqueéts couldn't be'grénted.
Visitation, phone call privileges-coﬁld be granted within’

the normal course of the policies of the jail?

A, Yes, I did.

Q.  And just to be clear. At any point did you promise
or coerce this defendant in any'way, shape or form to get
him to, for lack of a better term, confess his role in
this incident?

A. No, I didn't. Absolutely not.

Q. ‘»I,have néthing further. Please answer any gquestions
thaﬁvthe defendant may have. |

A. Yes, sir.

EXAMINATION BY THE COURT

THE COURT: Let me ask just a few questions. I think
some of the previous statements were ended when he 
requested to speak with sémeone was the quesﬁioﬁ.' Did he
aékjfor a lawyer or he juSt wanted to speak with someone?

 THE WITNESS: One of the -- one of the interviews,
Your Honor, I think one of the intérviews he requested to
speak to an attorney. I don't know if i was in on that
one. The one that on the 16th he requested to speak to

his wife.




62

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

Jamie Seals - Examination by the Court .
' ' 97

‘MR. REDMOND: And just té be clear, Your Honqr, and
obviouSly, I can't testify, but the State would stipulate

that based on that interview -- and just to be clear. The

‘only interview that we intend on introducing is the one

from the 16;‘-Obviously, the defendant can introduce -
whatever he wants, but the reason that the interview, the
first interview, on the 1lth -- tﬁere were two on the
11th.

The reaSonvthe interview On‘the_llth was ended was
because he talked about wénting to- speak with someone in
the context of signing the Miranda Waiver Form. So the
officers, which I think you know is commendable on their
part, .in essence took that to mean that he was requesting
an attorney oﬁt of an abundance of precaution.

THE COURT: All right. Was he pro?ided an attorney?

MR. REDMOND: At that time, Your Honor, I don't know.
I don't know that he was actually appointed at that
particulér time. And so that's whey theytended the
inﬁerview, Your Honor. There was no‘more discussion and
that's why it's so important that he actually initiated
the contact to speak with him again.  Because they even
talk about it -at the beginning of the tape that it's his

request to do it. They had no intention of going back to

“him.

THE COURT: All right. How old is the defendant, do
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.. you! know?

. THE WITNESS: Early mid 30s.

THE COURT: All right. How long had he been locked

~up by the time of this statemént, and ---

THE WITNESS:‘ The 16th statement? The one'that we
Stop lightkguﬁ swear introduciog?
f THE éOURT: ‘Righff
THE WITNESS: Five days. Five or six'days.
THE CCURT: He didn't appear to be intoxicated?
i THE WITNESS: ©No, sir.

THE COURT: All right. He‘éeemed.to be operating at

~.least with average intelligence?.

THE WITNESS: Oh, yes. Yes, sir.
THE COURT: Do you know how far he went in‘school?
¢ THE WITNESS: I think I have it here if I can look on
thé‘Mifanda Waiver Forﬁ. ‘Hé went fo the ninth. He
complétedAthe niﬁth but attended of the tenth.
. THE COURT: All rigth
MR. REDMOND: Your .Honor, basédfoﬁ'that I have a

couple of guick follow up questions.

FURTHER DIRECT EXAMINATION
BY MR. REDMOND:
Q. ' 'The Court has asked you, and41 apologize. I forgot
to‘ask you thisi I hormally do, but was there any reason

that you =-- did you believe from your interaction with him
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did it appear to you that hé,understood the righté that
you weré reading to him?

A. - Yes.

0. Did itfapbeér that understood, based upon your
exchange,'based'upon his actioﬁs up to that point, did it
appear that he understood that he had the right to -- that

he understood his rights and that he knoWingly waived his

rights?

A..  Yes.

Q; Okay. Was there any question in your mind that he
might not understand something related to -- was‘there any

question in your mind that he might not understand

something related-to the reading of his rights?

'A. No.

Q. Okay. If you felt that he did not understand his
rights what would you have. dcne? |

A. I would have explained them to him again?

Q. Okay.. And even after explaining the form again if

yOu.did not feel he didn't understand his rights ahd what

b'you were askinnghatgwould you have done?:

A. I would have terminated the interview because he

wasn't capable to be interviewed at that time.

Q. Was that necessarj in this case?

A. No. .

MR. REDMOND::'@ I have nothing further at this time.’
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THE COURT: Mr. Dupree, you're recognized. You can
ask guestions or your lawyers . can or Mr. Jones één.
Whichevér way you want.

MR. DUPREE: Your Honor, I'm askiné‘the questions.

. CROSS-EXAMINATION

BY MR. DUPREE:
Q. This happe