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Kim Mance - Direct by Mr. Dupree

562
A. Yeah.
Q. Once again, Miss Mance _—
A. Cause I'm ready to get off the stand.
Q. I know. Did you, however, 9/11, gave another
statement to the department, Sheriff's Department?
A. I dQn’t remember. I keep having strokes. I don't

remember what happened. I don't remember that long, but(I.
can just tell it like this. I'm going to tell it like it
is.

Tﬁat Sunday all I~kndw is you left the house. 1
begged you not to leave. You left. You know, I.begged
you not tq leave. I asked you to stay home to eat. You
didn't want to do that. You said, "Babe, I'll be back.
Okay." When you left I know you were gone. And about 45
minutes at the most, and when you called me you called me
from the other house to come pick you up.

Q. Okay."Well -—-
A. I went to the house, picked you up and came back

home. That's all I know.

Q. That's.all you know. . Okay. Miss Mance, but do you
A, Take you nowhere and ---
Q. Okay, Miss Mance —---

A. I just picked you up. I took you ---

Q. Okay. I ---
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A. T took you home. -That's all I know.
Q. Okay. Miss Mance ---
A. I don't know nothing about nothing. That's my right

hand on my dead child. I don't know anything about

nothing.

Q. No further question questions.

A They got the cell phones.

Q. Madam, there will be no further questions.
A They go£ your phone.

THE COURT: All right. Any cross-examination?

MR. REDMOND: Absolutely not, Your Honor.

THE COURT: You may step aown.A You're free to leave.
All right. Let's have order. You may call your next
witness.

MR. DUPREE: Your Honor, that would be all, sir.

THE COURT: Okay. Madam Forelady, ladies and
gentlemen of the jury, I'm going to ask tat you retire to
the jury room. Do not discuss the case. Do not discuss
the case. Everyone remain seated while the jury exits the
courtroom.

(WHEREUPON, the jury panel was excused from the

courtroom at 12:00 p.m.)

COLLOQUY
THE COURT: All righﬁ. I'll be happy to entertain

motions at this time.
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MR. REDMOND: ©None from the State, Your Honor.
MR. DbPREE: No, sir, Your Hénor.
THE COURT: All right. At this time I'ﬁ going to
engage in a brief charge conference. I'm going to charge

the law we regards to the indictment not being evidence.

I'm going to charge how to evaluate multiple charges.

- They have to be decided separately and distinctly. I'm

going to chargé presumption of innocence. I'm going to
charge reasonable doubt. The duty of a trial jury and a
trial judge, direct and circumstantial evidence,.
credibility of witnesses, how to evaluate an expert
witness. I'm going to charge the law concerning the
statement of a defendant and whether they are to give it
any consideration.

I'm going to charge the law cbncerning
identification. I'm going to charge first -- the
substantive law with regard to first degree burglary.
First degree criminal sexual condugt. Charge the
substantive law regarding kidnappihg. Possession of a
weépon during the commission of a violent crime. I'm
going to éharge the law concerning alibi.

Any objections and, of course, y'all are going to
have an opportunity to listen to the complete text of the
charge and make an objectioﬁ at the appropriate time. But

as a preliminary matter is there anything that you object
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to or anything you want to add, Mr. Redmond?

MR. REDMOND: And, Your Honor, I.apologize if I
missed it. The only thing I think I had written down was
voluntary intoxication. I don't know if you had indicated
an instruction, but in the defendant's 9/16/13 statement
he indicated I.think on a couple of occasions of being
drunk, being out of his mind and being drunk, and I would
respectfully ask for voluntary intoxication instruction
based on that.

THE COURT: 1I'm give that some cdnsideration.
Anything that you would like? Any objections that you
would have or additions, Mr. Dupreé?

MR. DUPREE: No, sir. But I -- however, Your Honor,
I did ask about the video being plaid again.. The video
being plaid again[ sir, at the close. |

THE COURT: All right. What part -- what do you want
plaid?

- MR. DUPREE: Just September the 1lth of Derrick
Dupree when he was first arrested and I think it was
Derrick Dupree and Kim Mance on September 11th and I
think =-- not quite sure. I had wrote it down. I keep
forgetting what I wanted. I know for sure September 1llth
of Derrick Duprée and Kim Mance.

THE COURT: ‘Whére he admitted -- where he made a

statement that would inculpate him? You want the
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‘statement that was plaid?

MR. DUPREE: Well, to be honest, this.statement --

no, this is -- when he was arrested on September '1lth.

- That will be fine. Just of Derrick Dupree. That will be

it. I already asked him, and he said he will agree with
the one of Derrick Dupree, and that's the one I just asked
for. |

MR. REDMOND: That isn't exactly what I said. Just
to be clear, ¥Your Honor. When he asked me about it I made
it clear that if he wanted to introduce it during his
testimony or dufing his case I didn't have a problem with
it. He didn't do that. So it's not in evidence, the one
from the 1lth. | |

The one he's referring to, which we had indicéted,
Your Honor, that he had invoked his Miranda rights. So
we —— agreement of the pérties at the time of thé Jackson
v. Denno Hearing, we have no intention -- I don't think we
even marked that particular exhibit due to that -- those
circumstances. So that's why we didn't get into that.

THE COURT: Well, certainly,‘we aren't going to
introduce any additional -- the only thing you can have
plaid is what is already been introduced into evidence and
shown fo the jury. ' That's all that we -- that's why I'm
trying to ascertain what portion do you want plaid and you

want in.
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MR. DUPREE: Your Honor, I think I asked you that one
time, too, as far as introdﬁcing'that-at my.élosihg fér
the jury to see again. I don't remember did I ask that
September 11lth be introduced or not, but I did if I'm not
mistaken, I did want it to be introduced at closing.
Okay. He said it would have to be ---

THE COURT: Regardles of what you said to anybody.

MR. DUPREE: Yes, sir.

THE COURT: Regardless of whatever discussibn‘has_
taken place you're not going to be able to introduce a
video to the jury that not been‘shown to the jury already
and introduced into evidence.

MR. DUPREE: th, yes, sir, if I'm not mistaken,.it
has been. shown to the jury.

THE COURT: I think we are -- we have no idea what

'you‘re.talkihg about. What portion, you know, we sat

there and we showed some video to the jury. And you can
select.any portion of‘that to show them in your closing
argument. What portion of that‘do you want shown?

"MR. DUPREE:. Well, sir, like i said, it was just the
September the 1lth. They saying that the only one that
was shown was September the 16th so if I'm not allowed ---

THE COURT: Do you want that?
MR. DUPREE: If I'm not allowed to have September the

11th, sir, I have no questions. No requests, no, sir.
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THE COURT: Okay. All right. .

MR. REDMOND: And, Your Honor,.Jjust so .the record is
clear, briefly. He's referring‘to the 11th. We plaid the
16th and we plaid the interview frém Kadeem Hooks. Those
are the'only two statements‘thaf were plaid in front.of
the jury. What he's requested is one that is not in
evidence. So that's why I want to make sure everybody was
clear on‘what we discussed.

VTHE COURT: Already. Vefy good. What is the State's

pleasure with regard cloSing'arguments? You think we can

. proceed? How long do you anticipate going?

MR. REDMOND: I'm actually -- .we were just discussing
that. . I'm think I'm going to yiel& to Ms. Johnson Lee as
it relates to the closing; As we'?e preliminarily been
talking. |

THE COURT: Okay.

MS. JOHNSON LEE: Abbut 25'minutes.

THE CQURT:’ All right. And how long do you
anticipate,'Mr.fDupree? |

MR. DUPREE: .Sir, I can't really say. I1'll try to go
as“quick as I can.

‘THE COURT: That's not a problem. You're not going

to be limited in time. I_Was just. trying to get an idea

for timing with regard to the lunch break. I think that

~ we have enough time. We're going to take about a three
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process. The State goes first under the rules éf criminal
procedure. .They will be going first undef these
circumstances. And then -- actﬁally, the Defense will go
first and then the Solicitor wiil have an. opportunity to

present closing arguments. Then we will break for lunch

- and we will come back and I'm going to charge you the law.

Then we'll begin deliberations.

But do noﬁ begin deliberations or,discuss it among
yourselves or with-anyone else until I give you
instructions to dé so. Mr. Dupree, YOu're recognized.

" CLOSING STATEMENT BY MR. DUPREE

MR. DUPREE: Like I said, again, I'm not here to like
dispute, you know, assume things or say that things that
was said is not true or isn't true. However, sémé things

I will bring up that wasn't true. "I mean it will be on

~y'all to figure out if those statements were true which is

what these statement that I am referring to are on
S.L.E.D. which I know that y'all heard from a few forensic
scientist that is experté.

And, once again, the Judge did tell y'all that, you

know, that even through they are experts doesn't mean that

they statements can be true. But, once again) I'm not
here to see if it was true or not. I'm just here to state
truths and.faéts. -Like I said I am going to show some

statements they could not have been true. It will be up
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to y'all to judge it and balance it out on the scale how
it went and stuff like that.

But like I said I was in Behﬁettéville the day of the
crime. Had no where and knowing of going walkiﬁg about to
commit a crime. Never have comﬁiﬁted a crime that was
violent in my life. Have been afrested which T will get
into that later in my closing.

But like I said I did -- I received a lot of the
evidence late.  So it was kind of hard for me to just
break den the truth or find out the truth and the facts.
As you heard from my last witness, Miss Mance, whereas,
she did stated that she knew the defendant, the victim's
son and things like that which is the chief of police.

And I'm quite sure she was scared to juSt.take sides. And
I don't know how that went about or anything like that.

Only thing I can say relevant ito tﬁat is that she did
state we was in Bennettsville that day on the 10th. Now,
on the 11th she was -- éhe was iﬁtefviewed by some of the
bolices from Marlboro County Sheriff's Department. . And
what it was they basically told her that she was involved
with the case. And when someone tell you, especially a
female, when somebody that don't know nothing about' the
law, don't have any understandingAabout the law, when they
tell you that you pretty ﬁuch scared. See what I'm

saying.
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Like I said it's a real serious crime so you're
scared, and they telling you that, 'if you don't tell us

something then, you know,-we're going to charge you with

‘conspiracy and stuff like that and you can catch 20 to

life and so on and so on'. They already knew that she

didn't know nothing about the law, but I guess they did

_ that to manipulate her to change her story.

However, she changed her story, and stated in her
story that -- well, she stated that, you know, she did it

because she felt like the defendant .did not commit the

crime, and she felt that by him being -- by her placing

him on- Shanty Road, which is not where the crime took
place at, she felt like that doesn't place him at the
crime. | |

So like I said she changed her sfory, and like I said
she was more scared. But, however, you heard most of the
story -were shé said Mr. Hooks was identified -- spotted by
eye witnesses in the-aréa. Just like you heard the story
where Mr. Hooks did stated, you know, certain things about
the victim as well without no one directing him. He made
his own statements which was accurate and true.

Like I said the defendant already heard most about
what took place at the crime which he did state what he
heard. . Like I said earliér in the testimbny in reference

to hoping to be out on bond with his family, which he
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thought to be family anyway which was his fiance since he

- thought that she loved and cared so much about.

But, anyway, he was hoping to:get back out there to
her and the rest of his family, However, you heard the
statements from his stepfather which stated that he was in
Bennettsville, and he did leave Bennettsville at '3:30.
Like I said the time might not be accurate so I don't want
y'all to say, 'well, we just gone go off the £ime', but I
still want to bring it to y'all attention anyway.

But for him to -- I don't know. Like I said‘do y'all
know where the area is Amelia Streét which is located in
Bennettsviile close to 15/401 Bypass. And I don't know if
y'all know where 177 is located which is in Wallace, South
Carolina. |

But, however, like I said earlier in my testimony
from.Bennettsville, Amelia Street, to Wallace, - Plum |
Lane, 1s approximately -- I'm a say a 30 to 40 minute
drive. But liké I said the defendant's father did say he
left around 3:30. I'm just going by what he said. Like I
said y'all don't have to -- both times or whatever. I'm
just going by what he said.

But I'm saying if he left at 3:30 or four o'clock.and

it take that much time to get to Wallace, and that would

" mean that he got to Wallace maybe four o'clock or close to

four o'clock. I'm going to say he left at three o'clock.
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I'm not going fo say he left at 3:30. I'm going to say he
left at three o'clock, and if he left there and went
straight to Wallace he didn't go nowhere else. He left
there and went straight to Wallace,

Okay. That would have gave it maybe four o'clock in
the afternoon. Close to four o'clock in the afternoon.
Okay. ©Now, for the defendant to walk from 177, which I
don't know if they have Highway 177 on the -- in the |
evidence. I'll finci out later, but from 177 to - -
Plum Lane to -- I don't know the victim -- I mean I don't
know.whére the crime scene, the address of the crime
scene.

But from [ to B piun Lane where the defendant
and his girlfriend were staying to where the crime took
places it's like in walking distance. It probably would
take a person, I know, at least -- I'm approximate. I
don't want to give y'all the wrong'information. I'm going
to say at least 30 minutes top. Thirty minutes top as far
as walking the distance. And it could be more than that.
I'm quite sure it's 30 minutes or more.

But at that time that would be 4:00, 430 or maybe
4:40. They said the crime took place around that time and
stuff like that. . Okay; But what I want y'all to see is
that tﬁis person left from one place, Bennettsville, one

town, went back to another town, left there walking his
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destination where he went to, left there walking and went

~ and committed a crime and left there and walked somewhere

else. Walked back to Shanty Road where they said where he
was said saw by a few people-énd he made a statement

saying relevant that he was with a female girl, Kiara and
he was asking about a D.N.A. test.

‘But, anyway, walked from where the crime scene is at
which is Old Wire Road, back to the Shanty Road which is
approximately a three to five minute walk. Called his
girlfriend. Went back, I guess, back to Bennettsville. f
would presume he went back to Bennettéville cause the
defendant said he was in Bénnettsville all that day.

But what I'm showing is that if the defendant saying
that he was in Bennettsville that day I'm jﬁst trying --
I'm basically trying to get y'all to see if a lot of stuff
don't add up as . far as with the statements that was madé
and things of that nature.

However, like I Saide didn't call as many —-- as many
witnesses as I could. I tried to, but sometimes'it's hard
to locate some of the.witnésses thét would have stated,
'veah, I saw the defendant at that day'. Like I said I
wasn't -- I'm not here to get someone to lie or get
someone to do anything other than tell the truth.

So iike I said some of the witnesses I wasn{t able to

reach to verify that, yes, I did saw this person at this
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time which would, like I said, it wouldn‘ﬁ add up for the
person to leave one place, go all the way back cross toWn
almost'tq another end of town, leave there walking almost
an hour to. commit a crime, leave there and go here and go.
back there and‘be back in Bennettsville to someone else
house at this time.

Like I said it would -- it would be real kind of
complicated and difficult for all that to héve took place.
Like I said once again I couldn't here everybody hard
because it was hard for them to be found which I did
subpoena them to Court. At this time I'm going to
introduce Item 15 and Item Eight. 1I'm going to get into
it a little bit more about the evidence, the print
evidence. I think this is Eight.

This is the -- I'm going to the beginning of this
trial where the first person was called which was the
latent print analysis who said she did identify the person
print on her -- through her examination, whereas, 1t was
said that they need to have the person's prints to
identify.'

The chain of custody. I believe that's Defendant's

Three. Okay, chain of custody was on —-- the latent p:ints
was on Kimberly D. Mears. First, I'm going to show -- I'm
going to state that y'all -- I mean you, ladies and

gentlemen of the jury, you did hear that Mr. Albert Smith,
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the defendant's-probation officer,‘did say that he did
howevef sent these cards of the defendant's prints,
Derrick Dupree, on February the 1st of 2012.

He said he sent these prints to S.L.E.D. on.February
the 1st 2012 to be entered into the A.F.I.S. System which
is a automatic fingerprint index system which holds a
person's fingerprint Jjust in relevant to just in case a
crime they warrant to use the person evidence for'a crime
or what not. And he said that he took these on February
the 1st of 2012. |

Okay. If it serves right I'm looking at the chain of
custody, and I'm thinking she said that she -- any way,
I'm going to come back to it, but right now what I want
y'all to see is that_he stated that he sent these to
S.L.E.D. to be entered into A.F.I.S. once again on
February the 1st 2012.

Well, I did state at cross-examination that[ sir, I

was arrested. I was still incarcerated at Kershaw County

‘which is -- I forgot. Well, it's a correctional

institution that's in Kershaw County. I stayed for a --
well, sir, I still was incaréerated at that time. I
didn't get out until March the 1st of 2012. I asked him,
I said, "Sir, can you -- could you provide a record

showing the exact date that the defendant got out." And

" he stated -- well, he said, "Well, you got out on February
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the 1st. I know this." And I mean this is a person of

the law. This is someone of the law.

So like I-said it's, you know, it's -- I had a
printout from which my assistént, my counselor, had me
print out. AndvI'm going to let y'all see the exact date
that the defendant was released from the Department of
Corrections. Whereas, this lady, Miss Kimberly DeMears
[sic], said that -- and she needed these to do this now.

She needed these prints>to get her report because
they said these prints were sent and that's how she found
out about Dupfee hand prints because these prints Wefe
sent to héer on February the 1lst and they were entered -—-
submitted through A.F.I.S. which was scanned and submitted
through avmachine that each county may hold but it
transfers it through it electronically.

But I'm -- she said she found these prints which like
I said came from this card that was sentton February the
Ist. I just want y'all to look over this as far as to see
that it'was impossible for her to have these prints when
this person never took —-- this person was locked up on
that day. So he never could have took these prints in
Bennettsville, South Carolina when he was all the way in
Kershaw County up under.-- still completing his sentence.

I will, however.

MR. DUPREE: Sir; can I introduce this? Let the jury
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see this, Your Honor?‘

THE COURT: If it's in evidence you can show it.

MR. DUPREE: Thank you, Your Honor.
BY MR. DUPREE:

That's the date said that S.L.E.D. sent ---

COURT.REPORTER: Keep your voice up.
BY MR. DUPREE: | | |

Okayf That's the -- I'm sorry. That's the date as
you see -- do.you see it. Okay, and you can show the next
person as you go down.

Okay. On this I'm showing you the date that the
defendant was released where he was incarcerated
terminated date. Hold on. Let me see that again. I'm

sorry. Maybe i looked at this wrong, and I'm going to

ask -- and I'm going to ask: that that I have -- yeah --

excuse me, please.

MR. DUPREE: Your Honor, may i approach the bench for
a second, please?

THE COURT: Yes.

(WHEREUPON, a bendﬁ conference was held off?the

record in the presence of the jury, but out of the

hearing of the jury.) |

BY MR. DUPREE: .

- Q. Well, it has been a little misunderstand, and like I

said I'm kind of going through -- I'm not focused right
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now, so, I kind of like lost -- well, I overlooked the
date, whereas, ﬁhe date still says it was February the 1lst
2012. -

But, however, like I said I was released on
March 2012. Like I said by me overlooking I don't know
how that happened. I asked just now -- tried to‘go back
and have it done over just to make sure. However, you,
like I said, on March the 1st I.was released. And I can
givé’you.a little explanation to that why I wasn't
released on February the 1st,FWhereas -—-

MR. REDMOﬁD:' Your Honor, we object to ﬁim testifying
to facts not in é&idence.' .

THE COURT: .It's his closing argument. Let him say
whatever he wants to say. |
BY MR. DUPREE:

Like T said at the time;I'm goinglthrough a lot, but

my date, my actual date, was Januafy the 27th of 2000 --

well, my first daté'was February -- I mean December of

2011 which the Department of Correction don't release you
ocn the end of the month ar the middle of the monﬁh. They
release you on the first of the month which is the 1st.
It's not the middle or the end, so my date actually
was like December the 20th or something. But, however,
during my time of iﬁcarceration I had got into some

trouble where I was placed’in a lockup unit where I had
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got found with, which I don't mind saying, I was found
with contraband of tobacco and cell phone.

Hoﬁever, like I said, I was placed oﬁ lockup during
that .time so my conviction date release changes from
December to January. Whereas, I was a 85 percenter. When
yOu're 85 percent it means that you do 85 percent. But
you can, however, run it up and do more time. But it
won't just jump  like how non—violent offenders. time may
jump where a non-violent offender time may jump three to
six months because they can earn work credit. A
85 percenter don't get work credité so they pretty much
can get away and not havé'their time pushed up.

But, however, like I said, my time went from Decembér
to January. And when I went on loCkup, automatically when
you're on lockup you don't have a job. So automatically
it pushes back another month which went to February --
which went to March.

However, I can't remember the exact date, but I do
know that I was released on March the 1st 2012. Like I
said I'm sofry I could provide that to better explain my
information. And I'm not going to-try to do much |
explaining on that.

But like I said a lot of things was said that I know
wasn't true because I didn't commit the crime, and I

wasn't there. However, that will be on y'all to judge and
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[

figure out. You know, like I said a lot of things i can‘trb
remember. And like I said throughout this crime and |
hearing some of the stuff its kind of messed me up even
more. It's kind of confusing me. You know what I'm
saying.' So right now it's hard for me to really explain a

lot of things. Just like as you see I made a mistake on

getting that because I felt like that would have showed a

lot as far as the difference in explaining it or an expert
testimony expert giving a lie.

But if you notice when I was asking most of them
about their reports and stuff a lot of them got offended.
You know, like I was aéking them something wrong. Some
didn't get offended. I don't know if that means something
or not to y'all, but you looking at a peréon that's
government official. That's hére to serve and protect and
make sure that people is treated fairly. And fortthem to
get coffended to aiperson question who is only trying to
defend himself or whoever it don't adds up. |

I mean like I said it's just things that it will be
up ‘to y'all to see. It will be up to y'all to judge. It
will be up to.y'all to figure out. I'm not going to sit
here and try to answer to most of the things that was said
and brought forth because like T said I'm not here to put
on a show or to assume anything or that nature.

Only thing I want to state is I know once again that
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I didn't commit this crime. I'm sorry I wasn't able to
prove that. Once again, I'm sorry I wasn't able to prove
that. But I feel that - I feel that -- that right now
y'all the ladies and gentlemen. Right how y'all have my
life in-y'all'hands. I mean y'all the ones that make thé
decision on rather,‘you know, this person leaves here for
the rest of his life or whatever. Whether he goes back
home or things like tﬁat. It's on y'ail to judge. It's
on y'all to figure out islhe innocent or guiltyf It's on
y'all to tell. What y'all say or what y'all think is on
y'all. |
I mean y'all are entitled to y'all own opinions. The

Judge told y'all that. Y'all are entitled to your own
opinion. Like T said, my life is in y'all hands. Just to
give a brief summary about myself cause like I said I
can't do much as far as with this sﬁatements and stuff
like that. I'm_notigoing on the evidence that's in here.
I'm not trying tévdolmUCh. I'm not even goiﬁg to try to
take up much of pecople's time. |

bYou know, I hate that I wasn't able to break things
down, but I hate that I wasn't able to present properly
evidence cause, you know, because‘like I said, you know,
at the end I had to represent myself cause I felt like the

close association that law has to this case, I mean, I

felt like, man, I don't have a chance. The only chance I
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got_is to represent myself. See what I'm saying. I tried
hard to learn as much as I can about the law.

It's still a lot of fhings, of course, that I didn't
know because I did not study law. But as far as things
like the caée, I've been trying to look up to go with the
evidence I already had received then. And, you know,
that's what I was trying to do. Like I said’i'm going to
give a little brief summary about me, myself, the
defendant.

I come from a good background. You know, raised in a
church. You know, I can say that I have kids, but as far
as me saying that I live or I'm still with the kids'

mother no, I can't say that. For me to say that I have

“been a part of their life. No, I can't say that either. I

can say that.

Like I said! I've been a good citizen in this County
as far as respéct. I havé done and treated a lot of
people géod, especially my;eldefly'people. I never
disrespected my elaerly people. Never. Like I said I'm
not saying that I'm perfect, but I always had a lot of
respect. And a lot of peoplg always said that, man, that
dude there. He all right. He got a lot of respect. I
like Dupree. You know‘what I'm saying. Things like that.

I helped a lot of pedple especially my elders. I

helped them. A lot of them, and like I said I'm just
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~giving you a little bit:about me because like I said I'm

not going to sit here and try to argue these documents
cauée I don't have no proof. So I;can’t sit here’and
argue something that Ihdon't have no.proof to‘argue'with.
You see whét Ifﬁ saying.

But like I said, you knéw, I'm -- my life as who I
was'I consider me to be é'very honorable and respectable

young man. But like I -said I'm not perfect. I have been

‘incarcerated before. I havé not don't nOthing-Violent

like breaking in nobody's house. Not for ﬁone'of‘that.

' The only charge I have been incarcerated for is crack.

Whereas, I come up -- I came from a family that wasn't
weaithym You see what I'm saying. So I'm going tb say I
grew up somewhat'the'siums. |

I'm not going to say the slUms. The Hood. I grew up
where, you know, you héd to fit in if ybu wanted to be
somebody. So as a young man you saying to yourself,
'well, hey, I want to be somebody', but, you not knowing
that the tension you abdut to take, you know, could be
fatél mistake. -

But, anyway,‘I was introduced to things that could

have helped me gain mdney'to, you know, get the things

that I liked in life as a little child having dreams of
having a nice car and a nice house *and things of that

nature. And nice, you know, as a man, a nice, young woman
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and stuff like that. So I'm thinking; well, man, can't
get no job. You're still in school walking about school
with these_raggédy shoes on. ‘Everybody picking at me, you
know. - | |

So, you know, I started selling crack, and I gof
arrested for selling crack. And T wenf and servéd ——YI
thihk it was a liptle over 12 months. A little over a

year for my first offense of selling crack. I got

"released on that in 2003. And I'm still that good dude,

but I still haven't really learned my lesson yet with

selling crack, yéu know. ‘But I'm stiil the same dude who
wanted to obtain --.wanted to make a difference in his
life.

I always géve to people. I always_try to help young
people. -YOu_know, never lead nobody to tﬁe wrong way.
Even thoﬁgh I sold'crack‘I never took<nobody,and'séia,
'iook, man, if you're géing to be like me you're going to
sell this dope'. I ain't never wanted ﬁobody to be like

me cause I knew what I was doing wasn't good, but, like I

-said, I'm caught up.

So when I'm caught up -- when you caught up, you

know, it's hard to tell yéurself_that. It's hard to make

.yourself believe what you're doing is good, but you don't

want nobody else to be like you. Like if you had a child,

and I'm just*sayiﬁg, you out there and you getting high
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and you doing whatever, I'm just gone‘just say you smoking
dope. and stuff like that, you doh't want your child to go

and smoke dope. You don't want_yoﬁr‘child to grow-up

~smoking dope like you and drinking like you.

But like I said'I came home in 2003, and I didn't
have nothing as far as clothes and stuff because a lot of
my stuff I had outgrowed, You knoQ’I tried to get a job.
I applied for job. I worked.at the Rehabilitation Center
for maybe a couple of months, and I feit like that wasn't
enough, ' So I felt iike, man,.I'm going to sling a few
more rocks, man, until, you know, i:oan get a job and
stﬁff.

I'm just going to sling a few rocks and sell a few
craok or whatever. . Try to get me some new'clothes, éhoes,
maybe a new car or whatever. And I started back selling
dopo. And I was a convicted in a trial, whereas, a went
to trial on that becauoe at the timo, and‘i'm not going to
liek I did went to trial on that, whereés, a pérsonvstated
that I sold the dope. I sold him the dope.; They never
caught me With;no dope in'my pocket or nothing like that.

It was said that somebody was going to teotify and
say that I sold them dope. So I felt like  -- and they
offered me five years. And I felt:like, man, they Iv
didn't get no dope off me. Man, I'mfnot about. to the seel

nothing and then they didn't catch me with no crack or
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nothing and stuff like that. I mean,.iike I said, I'm
giving.you the truth, you know, because that's all I can
do right now. - |

So 1 was»convictéd, but the Judge -- whereas, I was
facing 35 years, but the Judge told me, he said, and I
forgot the judge name at that time. He said, "Mr. Dupree,
I see something niée in you." He said, "I see potentiél
in you, sir." He said, "Sir, I;m not going to give you

the max for this crime that you was found guilty of by a

jury." He said, "I'm not going to give you the max." He

said, "Mr.vDupree, I'm going to give you the minimum."
And he-gave me ten years for distribution of crack,
and he gave me ten years for the proximity to school and
playground. And I said, "Manh‘thét's 20 years, man.
Golly. I'don‘t want to be goﬁe for 20 years of my life,
you know." And' he said,7"Dupree, the good thing;about it,
sir, he says Ifm'going-to run your --- |
MR. REDMOND:. Your Honor, at this point, I hate to
interrupt. |
THE COURT: I .will allow hiﬁ fo finisﬁ.‘
MR. REDMOND: Yes, sir.
BY MR. DUPREE:
He saidlé——'
" THE COURT: If he wants to.

MR:. DUPREE: Yes, sir.
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BY MR. DUPREE:

He said, "Mr. Dupreé, I'm gdiﬁg to run that
concurrent," he said, "whereas, you would serve tén years
and you will be back home." Sé throughout my time in
incarceration after the ten years I told myself I'm like,
man, enough is enough, man. You got fo tighteﬁ up. You
got to do better than you were doing, man. You Kknow, you
getting old. By this time I was like getting -- about to
get out to be released.from prison. So I'm like in my
30's.  Close to my 30's."Might have been 29 or 30.

And like I said I was caught with a cell phone so.I
had to be about 30 cause when I got out I was close to 31.
But, anyway, I said, 'man, it's time to change and do
better with yourself!. VSo when I was released from
Kershaw Correctional Institution, when I was released,
what . I done was my -- I paroled out in Columbia, South
Carolina.

When I paroledlout in Columbia, South Carolina I
paroled out to a halfway house, whefeas, some people told
me that,.well, Dupree, you can get into a halfway house.
Man, they will help you gét a job and it won't be as hard
as far as you going out there to find a job by yourself;
Whereas, these people will help you get a job.  So-I
paroled.out to the halfway house in Coiumbia.

But my mother and my great-uncle them, they was
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concerned and they wasvcalling the institution, whereas
they came to pick me up from Kershaw Correctional
Institution, but I had caught the bus to Columbia, South
Carolina. Aﬁd'I.found out that my people were trying to
contact me, whereas, when I got to Columbia, South
éarolina, whereas, I had a check where I worked at this
plant. They got plants at the Department of Corrections
that they éall, '"P.I.' Prison Industries. You can make
minimum wage making money doing certain jobs and .stuff.
Pre-assembly work. |

However, I had a check that I earned from working at
this plant. So when I got to Columbia I went and_'

bought -- went straight and bought me a phone, you know,

‘cause I'm thinking everybody need a phone. You know, you

need communications, you know. So I went and bought a
phone, and I called my family. So they was like, "Man,
where you at. We loqking for you. We‘done went to
Kershaw and everything to pick you up."

So I was like, "I'm in Columbia, man. You know, I'm
about to go to this halfway house." So my mother them,
you know, and my grandmother, bless her soul, they were
like, well, no, you need to come home cause they felt like
I get in some trouble in Columbia. You know, they was
like, 'no,. Derrick, you need to come home'.’

So I was -- my uncle, my great-uncle, which 1s more
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like my godfdther,.he accepted me in his home, he and his
new wife, whereas, his first wife, which was my godmother
passed yearsrago, bléss her soul. But him and his new
wife, they.acoeptéd me in their home. Nice brick home.
So, you know, pretty much I had things pretty much that I
neededﬂ I had, you know, like I said, I had money so I
brought me clothes and stuff like that, shoes. Living in
a nice home with my uncle which is, like I said, something
like my godfather.’ |

I'm the only child there at that time. Well, adult.
Area adult. Young adult . rather. And things all right for
me, you know. Things was pretty much looking good for me.
So, you know,'aﬁ that time I got a job cause I knéw living
with mylgreat—uncle, well, I knew T was going to have to
do . I was going to have .to tighten up. ‘You know what
I'm‘saying}‘cause as far as he wasn't going to allow me to
do just anything I want'to up under hiS‘roof;

Whereas some of my uncles, my mother's brother, told
done told me like, 'boy, look don't mess up, you know,
cause your uncle's giving you a chance that ain't going,
you know, have something to do something.

Whereas, you know, he might inherit a lot of things
to you if he ever leave this earth. So I was like;I’m.
going to do right, you know. So, anyway, I went«aod got a

job. I applied for a job at ' the Rehabilitation Center. I
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went and got a job at the Rehabilitation Center. I worked
there for a couple of months, and I was real specific in
them finding me a job.

So. they wae'like, 'Dupree a good worker. . Go ahead
and get Dupree a job. Find Dupree a job'. ’'So they found
me a job in Dillon, South Carolina working at Perdue.
Okay. That didn't work out well at the time because of
transportation, se what happened was I went back Fo the
Rehabilitation‘Center.

So after that I found a job on my own. I found a job

.on my own at Mountaineer that's located in I think Red

Springs, North Carolina. It's in Maxton County. But, I
found a job at Mountaineer as a -- I was working debone.
I was .deboning the breast.

THE COURT: Mr. Dupree, I've given you some leeway.

. We might want to start focusing on the case. I'm going to

allow you'a lot of leeway we regard to closing arguments.
You might want to focns more on the relevant issues on
this case.

MR. DUPREE: Okay.

BY MR. DUPREE:

Q. Well, like I said. I can't say much on the case and I
guess I'm going to go ahead and bring it ~- try to sum it
up .

MR. DUPREE: Maybe I can have five more minutes, Your
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Hohor, sir, if that's okay?

THE COURT: Sure. I'm not cutting you off. I'm just

saying that you need to focus more on the substance of

this case.

MR. DUPREE: Well, like I said, Your Honor, it's not
much I can say on thelcasé so I'm going to go ahead and
just sum it up with a little more brief -- briefing on
myself as far as with the Jjury.

THE COURT: Very good.

BY MR. DUéREE:
Okay. Like I said, and I'm going to try to go ahead

and sum it up, but like I said my life is in y'all hands.

"I mean it's up to y'all, you know, and I hopé that y'all

“think about and consider my life as well. Not saying --

I'm not asking y'all to overlook what was said or none of
that. I'm just asking y'all to see that this is a young
man that says he innocent. That's on y'all to believe.

That says he innocent, and that would love nothing
more to be back to his life. Productive, being
productive. Y'all are going to -hear from the State, and
I'm sure they're going to tell YOu some things that might
not be good, you know.

But I mean the decision is still on y;all. Decision
still only y'all. What y'all are thinking, and like I

said, you know, everyone might not agree. Everyone might
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not say he innocent. It don't matter. Everyone don't

~have to say. It only take but one of two to say he

innocent. Just one to say he inhocent. It don't take
five tO-say<he innocent or six.

So like I said, you know, i‘just ask that if not all
that y'all make a decision not just relevant to what y'all
heérd, you know. - Cause like I said thesé-still not to be

true facts. But like I said, I'm not telling y'all to not

believe that. I ask that y'all make a decision relevant

to my life as a young black man striving and hoping to get
back to his life and be productive.
And with that 'said, you know, that, like I said, I

hope that y'all think about that, and like I said, I'm

‘'sorry I wasn't able to introduce the fact that I was

released on March the 1lst, whereas, my public defender did
look that up for me which, like I said, there wasn't very
much existingvin the beginning any way. So, I mean, I |
can't say it was meant for me to -- meént not to be the

right date .or not the -- if I could have got it myself, if

I was approved to get it myself, I'm quite sure I could

have got the right date.

But it wasn't, even though I was pro se, I still
wasn't authorized to get that. So I had to go through
them still. So like I said, he did got that for me and it

still say the same. So, like I said, I'm sorry that I
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wasn't able to introduce'the:truth where it could of have
had balance a few things out. Anyway, maybe, é little
help.

But like I said, I hope y'all just basically just
base y'all decision on'my life as far as, you know, a
young man hoping to be back out in society doing something
pfoductive. And as a matter of fact, if I'm blessed to be
back out in sociéty, man,' I'm -- truthfully; man, I'm -- I
would love to do nothing more than get from South
Carolina; to 'get out of Bennettsville, South Carolina
especially.

So, you know, I mean, like I say, I'm not a problem.
I definitely will neVer be committed -- commit anotherv
crime. Not sayiﬁg that I committed this crime. I'm
talking about never sell another piece of crack or
anything of that nature. And like I said, I just ask
y'all to judge me by that, and you know, like I.said I am

a good man and respectful man. . And like I said I was

' brought up in the.church, and/ I have prayed a lot

throughout this time. I prayed for even the victims.
I prayed for everybody in this courtroom, the Judge

and everybody. I asked God bless all of us; that he work

through these people to hélp me. I'm not sitting here and

lie. I asked and prayed that he will work through these

people to help me be back out there in society with my
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freedom. You know, so I just ask that y'all will look
more and respectfully. Judge me by that cauée like I said
y'all are the judges. You know, it's in y'all hands to
judge wethef I be back out there in society. Back out
there to my family. Back out'there with my life as a free
man. B |

It's up to y'all, and like I said, it don't take
everybody to say he innocent. -~Just one, two, three. It
don't matter. That's all I have. I don't want to hold up
the Court so that will be all. Thank you;

THE CQURT: Yes, ma'am, you're recogniied.

MS. JOHNSON LEE: May it pléase the Court, Mr.
Dupree. |

CLOSING STATEMENT BY MS. JOHNSON LEE

MS. JOHNSON LEE: Ladies and gentlemen of the jury,
that quite well spoken man who -was standing here_talking
to you all this time is the same quite well spoken man
that tricked Lottie Thomas into letting her [sic] into her
house Qn.September 8th 2013; that same guite well spoken
man who presents himself so well in an instant had a knife
to her throat, was bending her over the couch and was
raping her while she's begging for her.life, praying to
God, and he was‘telling her I'm going to ‘kill you if you
don't shuf up .

"You heard a lot of witnesses. You've seen a lot of
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evidence intrdduced. Some of it you haven't seen up

close, but_everything is going to go back with you to the

witness room -- to the jury room. And I'm going to touch
on the highlights of what you have heard and seen because
fhat's very impqrtant. The most important thing you heard
this week was Lottie Thomas, who sat up on this‘sfand as |

the first witness and told you hérvstofy. She tqld you

what happened to her, and she told you that Derrick Dupree

is the one who did it. She looked'right at him. She
showed him that she wasn't ag;eed of him. She talked to
him. She said, "You. 'You-did this to me.”

and let's look at how the evidence bears out what she
said. She talked about how he brought -- he came into the
house. Tricked his way to going.tﬂrough thé house to the
back because he wanted to leave a note, leave name and
number, in case she ever wanted to<$ell the house.

Well,‘we have thé note; Now)'one of.the officers,
John Walters, wrote on the bagk of 'it, so please disregard
that. But on the frqntvof it.there is a 537—9389, Dwayne
Stapton; Fake name. Fake number.

S.L.E.D. gotfﬁis fingerprint out of A.F.I.S. Got his
fingerprint card, and hiS'fingerpriﬂt is on there. His
fingerprint is on there, an John Walters' fingerprint is
on thgre. This is what-first.identified Derrick Dupree.

If the State was just looking for somebody to send to
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prison like he danced all around without coming right out

and saying, if we were just looking for somebody to send

to prison, my God, we already had Kadeem Hooks with

somewhat of a confession. We»could juSt send:him down the
road if thét's all we wanted to do.

But was weren't. They kept iﬁvéstigating because
they did théir'jobs. They wanted to make sure they had
all the evidence} and‘the first piece'of evidence. comes
through saying, hey, it was somebody else. Derrick .
Dupreer name. It's his print. vIt is Derrick Dupree's
print; And his namefis on thé report that came later from
S.L.E.D.

~ And Dérrick had already goﬁten suspicious because
Wilbert énd Pérry and Lisa, ihey all talked about how
Derrick had been standing in the road right outside
Perry's house on that afternoon. And How Kim came through
to pick him up. And then Wilbert talked about how Derrick

admitted to him that he had just raped somebody, and he

‘claimed that-it was a girl from Cheraw that he had just

raped.'

And I knOW'it'S ﬁasty, bﬁt the language used>was he
nutted in her which is ejaculating and wanted to know
about D.N.A. tests,.aﬁd you ‘know, getting -- the police
getting the D.N.A. So he admitted to raping somebody. He

just wasn't going to say that i1t was an elderly lady there
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in Wallace.

 So he knew that they were at the Sheriff's Office
telling what happened. So he goes up there. Kim, you
heard Kim. She told him you've got to get up there.. They
did go up there, and he made a statement to Investigator
Alderman about not having anything to do with it. And at
that point he was not a suspect. They had not gotten that
information about the note back yet. They just thought
that he was somebody in there just ‘trying to clear
himself.

| You heard Agent Aldérman. Théy took his statement.
Talked to all the people he brought with him, and they let
him go. The next day she gets a call from S.L.E.D.
saying, "We've got a print off this note that matches a
person in the system whose name is Derrick Dupree." And
they were like, oh, my God.

Of course, they begin the necessary paperwork to let
Kadeem Hooks go and begin getting ar:est warrants for
Derrick Dupree. Well, let's go forward. After Derrick is
arrested on September 11th, of coufse, S.L.E.D. is still
doing their job, evidence is still being -collected,
S.L.E.D. is still examining evidence, the underwear goes
to S.L.E.D. The rape kif from the hospital went to |
S.L.E.D. The gown that Miss Lottie was wearing wént to

S.L.E.D.
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All of those fhings are over there, and you heard the
serologist. You heard Miss Gibson. The cutting from what
looks like it could be physical evidénce was taken from
the nighﬁgown. A cutting was-takeh out of the underwear.
And, of course, there is the rape kit. Certain things
tested positive for semen. The cuttings from. the
underwear tested positive for semen. The cutting from the

nightgown, the stains on the nightgown, tested positive

- for semen. The -- let me get the S.L.E.D. report cause I

don't want to say anything incorrect in my closing.

Also tested positive for semen were the vaginal swab
and the rectal swab. All those things were sent to D.N.A,
and D.N.A. still did their job. Now, when D.N.A. got the
first positive test for something; that Item 2.1, which
was the cutting from the nightgown, the first positive
they get, they go enter that sample that was developed
from the profile from that sample and they put it in
C.0.D.I.S.

The folks in the é.O.D.I.S. Department then check
that sample that was put in there against the national
databaée, and whose name - comes out? None other that
Derrick Dupfee. That's just one more piece of evidence.
One more piece of evidence showing that he did it; That
C.O.D.I.S..hit was September 23rd. Derrick's had already

been arrested. You saw the order thét we discussed
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earlier in testimony yésterday.

We actually went to Court aﬁd got a Court order that
Derrick consented to get anothervbuccal swab from him just
to reverify that this C.0.D.I.S. hit is correct. That is
his D.N.A. Susan Alderman goes.  She swabs him. That
swab goes to S.L.E.D. They test everything. It comes
baék to»him. vAll of those thingé come back to Derrick
Dupree. His D.N.A. was in the vagina of Lottie Thomas.
How in the heck did it get there if he didn't put it
there? o

His D.N.A. was on the stain on her nightgown. His
D.N.A. was on the underwear that she put on to go to the
hospital. .Derrick Dupree. Now, .the statément that he
gave on September loth after he had wrote that note at the
jail saying, fI want to come talk to you," when he came in
at first he tried to lie his way agéin. Then he said,
"Yeah, I did go to the house, and I did write a note."”

And he admitted writing the name, 'Dwayne Stanton'.

Well, before that time that name, Dwayne Stanton,

wasn't in the newspaper. There was nothing whatsocever in

the newspaper or on the media saying that the name of

.Dwayne Stanton was written on a note with a certain

number. Yet, he knew that information.
Then later on in the interview when he finally

confesses to the rape think of the things that -he knew
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that ﬁdbody-but the pefpetrator would know. He said the
gown was red in color. Now, to me it's like a hot pink or
a lightish, reddish pink. Lottie calls it red. He called
it red. ©No matter what color it was he knew the color.
That was not public knowledge. That was not made
available to the media.

Also in his statement he talked about how she was
bent over the sofa. How she was raped was never made
public knowledge. That was not in.the media. Getting
raped from behind. He said he nutted her from behind.
That was never public knowledge. That was not in the
media. All of those things are things that only the
perpetrator of this heinous crime would know.

And those are things that Derrick Dupree himself said
in that interview. You will have the.video from
September 16th. If you want to watch any portion‘of it or
all of it we can make that available to have everything
taken back there for you to watch it because that is in
evidence.

In closing, I'm not going to hold you up too much
longer. - i know we are we are late and it's lunchtime and
you're hungry, but I'm not going to hold you up much
longer. A couple of things I wanted to put out.

He keeps mentioning how he got the evidence 1ate.

Remember he also mentioned he had attorneys. His
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attorneys had everything.i Also, he.kept trying to tell
you what Kim said. You heard the witness. You look back,
and you remember what the witness said. If you have a
guestion about what a witness said you can ask for some

portion of that to be read to you-or provided to you.

‘Just send a note out for the Judge:

Also, the incarceration term date, that exhibit was
his, the item from the Community Supervision Program

Certificate. Defendant's Exhibit Eight shows he was

‘incarceration termination date was February 1lst 2012.

That's his exhibit.

’Also} and_then the one'final.thing. When he was
giving his closing argument he started’to say something at
one time, and I wrote it down. He started to say —-- he
was referring to the victim's house, and he said, "Where
the victim" and he stopped and corrected himself énd said,
"I don't know the address of the crime scéne."

He started to say where thejvictim lived. He knew
where it was af} but then he corrected himself. And. that
was something he said just a fewlmihutes ago. But we do
ask that you{find him guilty of ali charges. The burglary
chérge, burglary first. If you trick your way into
somebody's house, lie to ﬁhem, give false information in
order to‘get accéss that's burg'first.

Kidnapping, obviously, she couldn't go anywhere when
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he had her bent over that sofa with that knife fo her
throat. And if you have any doubt about whether he had a
knife té hér throat, whether it was a penrversus a knife,
you have the picture here. |

The C.S.C, obviously, you have the evidence for that.

. And possession of a weapon during the commission of a

yiblent crime, you héard the Victim say she felt thé knife
at her throat, and then you have thelpictures again
showing that that weapon was pressed égainst her throat.

We just ésk you to please find him guilty as indicted
on all charges. He did say government officials are here
to serve. Yes, they are. Police officers, they're the
first line of defense in the war‘on'crime. They're the
oﬁes that come running when any of us Céll 911. But
you're the last line of defense. You're the one's who
say, "We are not going to let you,get away with raping an
eldefly woman in Marlboro County. We are not going to let
you go free so you can move away fromihere and start your
life all overAagain. We're holding you accéuntable.
Thank you.

COLLOQUY

THE'COURT: Madam Férelady, lgdies and gentlemen of
the jury,Awe'vé completed all the evidence. Yéu heard the
close arguments. We're going to break until 2:15 allow

you to get some lunch. Come back at 2:15. 2:15 sharp.
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'MR. REDMOND: No, sir, Your Honor.

THE COURT! Anything, Mr. Dupree?

MR. DUPREE: No, sir, Your Honor.

THE COURT: We're ready for the_jury. Court.
(WHEREUPON, the jury panel'énters.the courtrooﬁ at
2:20 p.m.)

‘CHARGE'OF THE. COURT

THE COURT: Madam Forelady, ladies and gentlemen of
the jury, at this juncture it's my 'responsibility to
charge you the substantive law that pertains in this case.
Y'all have sat through some very long days listening to
testimony. I've watched eachvéf'you. You've paid very.
close attention, so y'all have the tools hecessary to
determine what the facts are in_ﬁhis'case. But you have
to do two things. You have to find out what the truth is
and you have to apply it to the law.

I wish there was an easy~Way to do that, but‘there is
really no easy way to do it. You’re'goiﬁg to have to perk
up and play close attention because this is a very
important matter. I know that you've already had some
lunch. Sometimes we have a tendency to fade, but you need
to paid very close attention because these are important
matters..

Madam Forelady, ladies and gentlemen of the jury, the

indictment charges the defendant with burglary first
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degree, kidnapping, criminal sexual conduct first degree,

possession of a weapon during the commission of a violent

crime. I remind you of the fact that even though the
defeﬁdant was arrested, chargéd, and indicted is not
evidence and cannot be considered by you as evidence of
guilt. |

Nor does it create any presuﬁption'or inferenée of
guilt. This document is simply the formal written .
instrument which. contains the charges made against the
defendant. It is the formal document by which this case
is brought into the Court.

Each indictment charges a separate and distinct
offense. You must decide each indictment separately on
the evidence and the law after, to wit, uninfluenced by
your decision as to any other indictment. |

'The defendant may be convicted or acquitted on any or
all offenses charged. You will be asked to write a
separate vetdict of guilty or not guilty for each
indictment. - The defendant has pled not guilty to this
indictment, and that.plea puts the burden on the State to
prove the defendant-guilty. A person charged with
committing a ériminal offense in South Carolina 1is never
required to prove himself innocent.

I charge you that as an important rule of law that

the'deféndant in a criminal trial, no matter what the




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Charge of thei Court v 545
| 608

seriousness of the charge may be, will always be presumed

to be innocent of the crime for which the indictment was

issued unless guilt has been proven by evidence satisfying

you of that guilt beyond a réasonable doubt.

This presumption of innocenée does‘not end when you
begin your deliberations, but it accompanies the defendant
throughout the trial and until you reach a verdict of
guilt based on evidence éatisfyiqg you of fhat guilt
béyond a reasonable doubt.

The presumption of innocencé is like a robe of
righteousness placed about the shoulders of the defendant
which remain with the defendant qntil it has been striped
from the defendant by evidence satisfying you of the
defendant's guilt beyond. a reasonable doubt.

The presumption of -innocence is not a mere legal
theory. 1It's not just a legal phrase. This is a
substantial right which every defendant is entitled unless
you the jury are satisfied from the evidence of the
defendant's guilt befond a reasonable doubt.

What is reasonable doubt in‘the.iaw? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to hesitate to act. The State as the burdeniof
proving the defendant guilty beyond a reasonable doubt.
Some of you may have: served as jurors in civil cases where

you were told that it is conly neceésary to prove that a
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fact was more likely true than not true, such as by the
greater weight or by the p;eponderance_of the evidence.

| In criminal casee the State's proof must be more
powerful thanethat; It must be beyond a reasonable doubt.
Proof beyond a reasonable doubt is proof that leaves you
firmly convinced of the defendant'e guilt. There are very
few things in this world that we know with absolute
certainly, end in criminal cases the law dees not require
proof that overcomes every possible doubt. If based on
your consideration of the evidence you are firmly
convinced of the defendant's guilt of the crime charged
you must find the defendant guilty.

If on the other hand you think there is a real
possibility that.the defepdant is not guilty you must give
the defendant the benefit of the doubt and find him not
guilty.

Ladies and gentlemen of the jury, I remind you that

‘during this trial that you and I-have certain duties to

perform. As the trial judge it is my responsibility to
preside over the trial. I also have the duty to rule on
the admissibility of evidence. You are to consider only
the competent evidence before you.  You are to consider on
the testimony which has been presented from this witness
stand, any exhibits -which héd been made a part of the

record and any stipulations of counsel.
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I have the additional duty to charge you the law
applicable to this case. As the presiding judge I am the
socle judge of the law, and it is your duty as jurors to

accept and apply the law as I now state it to you. You

'already have an idea as to what the law is or what the law

aught to be and it -does not agree with what I now tell you
the law is you must.ébandon-this idea cause you are sworn
to accept and apply the law exactly as I state it to you.

In every case tried in this‘Couft before the jury the
jury becomes is sole and exclusive judge of the facts. A
trial judge cannot intimate, state, comment on or make any
statement to the trial jury about the facts.

Sihce you the jury are the sole judge of the facts
you are not infer from what I've said during the progress
of this trial in ruling upon the.admissibility of evidence
or otherwise or anything that I say now during the course
of this instruction to you that I have any opinion about
the facts. The law simply does not allow me td have an
opinion about the facts. This is a matter solely for you
the jury to determine. As juror§ it is your duty to
determine the effect, the value, .the weight and truth of
the evidence presented during this trial.

Madam Forelady,‘ladies and éentlemen of the jury,
there were two types of evidence which are generally

present during a trial, direct evidence and circumstantial
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evidence. Direct evidence is the testimony of a person
who claims to have actual knowledge of a fact, such as an
eyéwitness, as evidence whichbimmediately establishes the
main fact to be proved. Crimes maybe.proven by
substahtial evidence.

.Substantial evidence is based on inference and not on
personal knowledge or observation. The law.makes no
distinction between the weight or value to be given to
either direct or circumstantial evidence. However, to the
extent that the State relies on circumstantial evidence
all‘the circumstances must be consistent with each other
and when taken together point conclusively to the guilt of
the accused beyond a reasonable doubt.

If these circumstances ﬁerely poftray the defendant's
behavior as suspicious, proof has failed. The State has
the burden of proof of proving the defendant guilty beyond
a reasonable doubt. This burden rests with the State
regardless of whether the state relies on direct evidence,
circumstantial evidence or some combination of the two.

Necessarily, yoﬁ must determine the credibility of

the witnesses who have testified in this case.

Credibility simply means believability. It become your

duty as jurors to analyze and to evaluate the evidence and
determine which evidence convinces you of its truth. And

in determining the believability of witnesses who have
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testified you may believe one witness over several

witnesses or several witnesses over one witness. You may

believe part of the testimony of a witness and reject the
remaining part of the testimony of that same witness.

You may believe the testimony of a witness in its

.entirety or reject the testimony of a witness in its

entirety. You may consider whether any witness has
exhibited to you any interest, bias, prejudice or other I
motive in this case. You may also’ consider the appearance

and manner of a witness while on the witness stand, their

demeanor.

The rules of evidence ordinérily do not permit
witnesses to testify to opinionS'or éonclusioné. An
exception to this rule exists for witnesses we call expert
witnesses. A witness who by education and experience has
become an expert in some art, science, or profession or
calling may state an opinion as to the relevant material
matter which the witness claims to be an expert may also
state the reason for the opinion.

You should consider any expert opinion received into'
evidence in this case and like any over evidence give it
the weight you think it deserves. If you decide that the
opinion of an ‘expert is not based on sufficient education
or experience, if you conclude that the reasons given .in

support of the opinion are not sound, the opinion is
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outweighed by other evidence, you may disregard the
opinion entirely. An expert witness‘svtestimony is to be
given no greater weight than that of any other witnesses
simply because the witness is an expert. Further, you are
not required to accept.an expert's opinion even though it
is not contradicted.

Madam Foreiady, ladies and gentlemen of the.jury, a
statemént alleged to have been made by the defendant has
been admitted into evidence in. this case. While the Court
had determined that the statement is admissible I instruct
you that you make the ultimate decision on whether or not
the defendant made the statemeht. If the defendant did
make the statement you must determine whether the
statement made by the defendant Was made voluntarily and
of his own free will. This means that the statement was
not caused by pressure, force, fear, threats or coercion
or intimidation or by hopé or a promise of lenience or a
reward of any kind.

In determining whether the statement was voluntary
you should consider both the characteristics of the
defendant and the defaiLs of the questioning. Some of the
factors that you must consider are the age of the
defendant, the defendant's education or lack thereof, the
defendant's mental ability or capacity, the defendant's

I.Q0. or intelligence, the defendant's,background and
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environment, éléce and length of detention, the nature of
questioning, advice or lack theréof to the defendant of
his constitutional rights including but not limited to his
right to rémain silent. |

That any statement could be used against him in a
court of law. The right to have an. attorney present; thaf
he could not afford -- that if he could not afford a
lawyer a lawyer would be éppointed;to,him; and that he
could stop making a statement at ény time. You must
carefully consider all. of the surround8ng circumstances
before you give any weight to an alleged statement.

The State has the burden of pfoviﬁg beyond a
reasonable doubt that the alleged Sfatement was voluntary.
If you determine it was you may give the statement any
further consideration you deem propef. You must decide

what weight, if any, should be given to the ‘alleged

.statement. If you determine that the alleged statement

was not the free and voluntary statement of the defendant
you should not consider the statement at all.

An issue in this case is the identification of 'the
defendant as the person whd committed the crime chérged.
The Stéte has the burden of proving identity beyond a
reasonable doubt. You must be satisfied beyond a
reasonable doubt of the accuracy of the identification of

the defendant before you could convict the defendant.
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Identification testimony is an expression of belief

or impression by a witness. You must determine the

. accuracy of the identification of the defendant. You must

consider the believability of each identification witness

- in the same say as any other witness. You must consider

- whether the witness had an adequate opportunity to observe

the offender at the time of the offense. This will be
affected by things like how long or short a time was
avallable, how far or close the witneés was, lighting
conditions and whether the witness had the chance to see
or know the person in the past.

Oncé again, I instruct you that the burden of proof
is on the Sﬁéte, and exteﬁds to every element of the crime
charged. And this specifically includes prove beyond a
reasonable doubt the identify of the person. who committed

the crime. If after examining the testimony you have a

. reasonable doubt as to the accuracy of the identification

you must find the defendant not guilty.

The defendant»is charged with first degree burglary.
I'm going to. charge you the substantive law as to what
first degree burglary is. The State must first prove
beyond a reasonable doubt that the defendant entered a
dwelling without conseﬂt., A dwelling is any building or
portion of a building in which a person ordinarily sleeps.

A building constructed as a dwelling that has never been
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occupied cannot be considered a dwelling for purposes of
burglary.

But I dwelling is a building even if the residents

are temporarily absent from the building. In order to

prove that the defendant entered the dQelling the State
does not have to show thatrthe'defendant's entire body
entered.the dwelling. The smallest entry is‘sufficiént.
It may be any part of the body such as a hand, a foot or
an instrument such as a hook or other instrument.

In addition, the State does not have to prove that
force was used to gain entry. If a person enters a
building by using dece?tion, artifice, trickery,
misrepresentatién to get consent to enter this ié an entry
without consent.

Next, the State must prove beyond a reasonable doubt
that the defendant intended to -commit a crime, either»a
felpny.or a misdemeanor at- the t;me of the entry. Thé
mere entry into a dwelling without consent is not
burglary. If the intent to commit a crime is formed after
the entry it is not burglary.

On the other hand; if the defendant intended to
commit a crime at the time of the entry it is burglary
even if the intent was abandoned after the entry; It does
not‘matter that‘the intended crime was not completed.

Intent may be shown by acts and conduct of the defendant
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and other circumstances from which you may naturally and
réasonably infer infent. |

. Finally, the State must prove beyond a réasonable
doubt, one, when entering while in the dwelling or when
fleeing the defendant or accomplice was armed with a
deadly weapon.or explosive. A deadly weapcon is any
article, instrument or substance which is likely to cause
death or great bodily harm. Whether an instrument has
been used as a deadly weapon depends on thé facts and
circumstances of éaéh case.

The following are éxamples of instruments which are

deadly weapon: A pistol, a shotgun, a rifle, a dirk, a

dagger,  a knife, a slingshot, métal knuckles, a razor,

'gasoline, fire bomb'or Molotov cocktail and lighter fluid.

When entering while in the dwelling or fleeing the
defendant or an‘accomplice used or threétened to use a
déngerous-object. When entering while in the dwelling or
when fleeing the defendant of an accomplice displayed or
what appeared to be a knife, pistol, revolver, rifle,
shotgun, machine gun, or otﬁer firearm.

The defendant is charged with criminal sexual cénduct
in the,fifst degree. lThe-first,element which must be
proved beyond a reasonable doubt. is that the defendant
engaged. in a sexual battery with the victim. Sexual

battery is sexual intercourse, cunnilingus, fellatio, anal
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intercourse or'any intrusion however slight of any part of
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a'pérson's body or of any object into the genital or anal

openings of another person's body except when the

intrusion is accomplished for medically recognized

treatment or diagnostic purposes.

If you find that the State has not shown beyond a
reasonable doubt that é sexual battery occurred you would
stop deliberating, and your verdict Qould have to be not
guilty. If you find that a sexual battery did occur you
must then decide whether the State has proven beyond a
reasonable doubt that- the defeﬁdant used aggravated force
to accomplish the sexual battery.

Aggravated force means the use of physical force or

physical violence of a high and aggravated nature to

overcome the victim. This includes the threat of using a
deadly weapon. The victim submitted to sexual battery
while the victim was also the victim of a forceable

confinement, kidnapping, robbery, extorsion, burglary,

‘housebreaking or any other similar act or offense.

I charge you the substantive law with regard to the
offense of kidnapping. The defendant is charged with
kidnapping. The State must prove beyond a reasonable

doubt that the defendant knowingly and unlawfully seized,

~confined, inveigle, decoyed, kidnapped, abducted or

carried away another person without authority of law.
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To do a thing unlawfully is to do it willfully
against the law.
Knowingly ‘means with knowledge consciously, not
accidentally.
~ Seized meansito take hold or suddenly or forcibly.
Confine means to limit or restrict or enclose within
bounds, imprison or shut or keep in.
Inveigle means to lure, entice or lead astréy by
false representation, promises or deceitful means.
Decoy means to lure by as if by decoy. A decoy is
something to entice a persoh into a trap.
Kidnap ié to remove a person against his will by
unlawful force or by fraud.
Abduct means to carry off secretly or by force or for
an illegal purpose.
| Carry away means to remove.
The State does not have to prove that tﬁe defendant
did all these things. Instead if you find beyond a
reasonable doubt that the defendant did any of these
things you may find the defendant guilty of kidnapping.
Something done-without authority of law is something which
the law does not sanction, permit, allow, condone or
provide justification for.
Kidnapping does not have to be for any personal or

monetary gain or for any illegal purpose, but may be for
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any reason whatsoever.
The defendant is charged with possession of a weapon
during the commission of a violent crime. The State must

prove beyond a reasonable doubt that the defendant visibly

~displayed a knife during the commission of a violent

crime. A knife means an instruction or tool with a sharp

cutting blade, whether or not fastened to a handle which

can be used to inflict a cut, slash or wound.

In order to find the defendant guilty of possession

of a weapon during the commission of a violent crime you

must first find the defendant guiity of either committing

a violent crime or attempting to commit a violent crime.

For purposes of these deliberations burglary first
degree, criminal sexual conduct fﬁ;st degree, kidnapping,
all are violent crimes. The State must prove beyond a
reasonable doubt that the weapon further advanced or
heiped in the commission of the crime.

There has been testimony concerning an alibi. I want
to charge you the law with regard to that. The defendant
has raised the defense of alibi. In order to establish an
alibi it must. be shown that the defendant was at énother
specified place at the time the crime was committed. And
that it was, therefore, impossible for the defendant to
have been at the seen of the crime.

Mere denial of presence at the scene of a crime does
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no; constitute an alibi. There is no burden bn,the
aefendént to prove an alibi. The burden is on the State
to prove beyond a reasonable doubt that‘the defendant was
actually present at the scene of the crime, actually
participated in it, and was not somewheré else. 1In other
words, the State has the burden of disproving the |
defendant's alibi defense.

I want to come forward and share with you the verdict
form. Madam Forelady, I'm going to ask if you'would staﬁd
while I go over this form with you. This is a document
entitled, 'Verdict Form. It's'got'numbers here. It says
we're in General Sessions Court here in Marlboro County,
the Fourth Circuit. And there are -- each one of the
offenses, are éet out in Romén numerals.

The first of which is'burglary first degree. It

’says} "We the jury find by unanimous consent the

Defendant, Derrick Dwayne Dupree, is," and there are two
choices; not guilty or guilty. It's critical that you
understand that these verdicts must be unaﬁimous. It
can't be 11 to one, six to six or eight to four. Everyone
has to-agree. It has to be unanimous.’ |

Have the same thing with regard to kidnapping. "We
the jury find by unanimous consent that the Defendant,
Derrick Dwayne Dupree, is not guilty or guilty."

Criminal sexual conduct in the first degree. "We the
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jury find by unanimous consent tﬁat the Defendant, Derrick
Dwayne Dupree, is not guilty or éuilty;"A

If you find that- the defend%nﬁ is not guilty of all
of those violent crimes, the ones I've liet, one through
three, if you find him not guilty ef all of those
discontinue deliberations because,you heard the law. In
order for‘you'to be'cenvicted of;pessession_of a weapon
during the commission of'e violeeﬁ_crime you heve to be
guiity of that or attempting to.do that.

So, obviously,'if you do find him not guilty of all

" those three offensés stop deliberations cause he can't be

guilty of that one. However, if he guilty of one of these

three in your deliberations, if you make that

determination, then you could give that some
consideration.
The verdict must be unanimous,: and there is a place

for the date and place for you to sign. Madam Forelady,

i you can have a seat. Madam Foreledy,'you are charged with

the responsibility of making sure that everybody's voice
is heard, preside over the delibeiation process. I am
confident that you will do a good,jeb‘in that regard.
There might be an occasion where you have a’qﬁestion,
and if there is a question I'm going.to ask y'all to relay

that question or concern to the Forelady. She will reduce

it to writing, give it to the bailiff and‘if it's
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something I can help you with I will. But there are
certain things, you know, . you've listeﬁed to the law, and
I understand-that y'all have .certain jobs to do, and I
have a certain job. 'all have the difficult job of
determining the tfuth in the case, what the truth is. And
my Jjob is to'preside'oVer the delibératién -- I mean
presidé ééer the trial, rule on the admissibility of
evidencévand éharge you the lewd. That's. my Jjob.

If you haQéAa question with regérd to a legal issue,
obviously, I can answer that. If it's a‘factual issue
that's yourjcall. Yéu've got to make it. If thére is a
question in your mind whethef it's a legal question or a
factual question'write it:down: If it's something I can

help you with I will. I don't anticipate y'all having any

questions. Y'all have listened to the evidence. Y'all

paid.very close attention as I charged you the law. I'm
certain that y'all have. the tools with which to resolve
this matter.

'I'm going to .ask the alternates if y'all will stay
with us here in £he courtroom. When I release the jury I

want y'all to stay here with us. And, Madam Forelady, T'm

- going to ask if you could to return to the jury room.
-Once again, do not begin your deliberations yet cause I'm

going to have to ask these very fine lawYers and Mr.

Dupree if they have an objection to the manner'in_whiCh is
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charged the jury. If I inadvertently left something out,
misstated something or haven't charged'something that you
should hear. I'm going to have an opportunity to talk
with them about that.

If I don't have to bring you back in here then we
will gather up all the doqumentary evidence. Béiliff will
present the documents to you along with pads and paper to
assistiyou in your deliberation>pfocess and tell you to
begin deliberations.

Once again, do not begin deliberations. Don't talk
about this case until you receive instructions to do so.
Bear with us, and Madam Forelady, I'm going to ask that
you take the jury back to the jury room. Thank you.

(WHEREUPON) the jury panel was excused from the

courtroom at 3:45 p.m.)

COLLOQUY.

THE COURT: All right. Let me speak with the

‘alternates at this time if I could. I wanht to thank y'all

for being here. I know that y‘ali'soft of feel like y'all
got invited to the dance and diant get to dance. At any
rate, y'all are here. I think probably, maybe; 20 or 30
percent of the time we have exercisg the‘alternate and put
them in with the fegﬁlar jury. .

A lot of times people get sick. Sometimes people

oversleep. Sometimes people discover throughout the trial
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that they know someone. They knew them as Bubba and their

,name is Theodofe. The didn't know until they show up and

conflicts develop in that regard. There are a number of
reasons why jurors can't complete their service. And if

that were to happen, particularly in criminal cases, then

'we would have to start this all over cause the

Constitution_affords them to be tried by a jury of 12.
And if there is less than 12 then we would just have to do
this ali.over again. So y'all have been a very important
part in that.

| Thank you so much for your service. You're going to
be paid handsomely for your service. It's -- how much is
it, Madam Clerk?

CLERK OF COURT: It's $10.

THE COURT: $10 a day and what is it? Thirty-five
cents a mile?

CLERK OF COURT: Thirty-five cents a mile.

THE COURT: That more than in Florence, but that's
hardly enough to go and buy a new pair of britches or nice
dinner. But it's better than a polk in the eye. It's a
small token of our appreciation on behalf of the State of
South Cafolina. It's truly been a service. |

Have any of you served on a jury before? Hopefully,
it's been a learning experience for you. Very good. I

hopefully, it has not been too much of a burden. The good
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news is that you're going to get pdid a small.amount. If
you are called to serve on a jury in this County within

the next three years you can exercise an exemption.

Doesn't apply to Municipal Court,. Magistrate's Court or

Federal Court.

But is &ou're,subpoenaed to this court room you can
tellbthem that you served this wéek-and you will be free
to leave. You're welcomed to stay if you like, but you
can exercise that exemption. And the other good news is
you have completed your service for the week. You're free
to go, and‘thank y'all so much. o

Y'all have any quesfions? All right. Y'all are free
to go. This is a public forum. If you've like to hang
around y'all can do that as well. Good luck to you.

Thank you. And the Clerk has some excuses for you.
(WHEREUPON, the jury alternétes was excused from the
courtroom at 3:47 p.m.)

THE COURT: All right. 1Is there any objections to
the jury charge from “the State?

MR. REDMOND: No objection, Ydur-Honor, and I
apologize. Ms. Johnson Lee and I were conferring. We
didn't know whether or not the Court had actually
instructed on voluntary intoxication or had decided not
to.b And we just wanted to inquife on that.

THE COURT: You know, you had asked me that, and do
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you want a charge on voluntary intoxicatidn?

MR. DUPREE: Sir, if I'm found guilty, sir, if that's
what they -- yes, sif.

THE COURT: You want a charge on- involuntary
intoxication? Speak with your assistance there and see if
that is what you want.

MR. DUPREE: O0Oh, no, sir.

THE COURT: You'dq-ndt want a charge on ---

MR. DUPREE: No, I misundefstood what you said, sir.
I apologize.

THE COURT;./Givén the fact that really wasn't an
issue in this case and the fact -- and I asked you to
remind me before I did that. And maybe did and maybe you

didn't, but I don't really think it's.a relevant issue in

. this case. And you're protected on the record. I'm not

going to charge it.

MR. REDMOND: Yes, sir.

THE COURT: All right. Very good.

MR. REDMOND: And that would be ali the matters the
State has. ‘

THE COURT: Do you have anyvobjection to the jury
charge?

MR. DUPREE: ., No, sir, Your Honor. At the end when
you explained to them about that unanimous agreement as

far as to the guilty or not guilty, sir, when you
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explained that to them they may not understand ﬁhat it's
still — that one of them or two of them could still stick
with not guilty or guilty verdict. Whereas, the.hung
jury, I was basically trying to get that understood that
it"couid be the formally of a hung jury, Your Honor.

| THE COURT: Well, that's what‘the whole essence of a
unanimous verdict:is. If it's not ‘unanimous then you --
it doesn't resolve the case.

MR. DUPREE: And I understand that, but like I said
you explained to them as far as I interpret.you said that
they have to come up with an unanimous meaning that
everybody have to come up with the same ---

THE COURT: That is Correct.

MR. DUPREE: =-=-- verdict.

THE COURT: Or it would be mistrial or a.hungljury.

MR. DUPREE: That's what I'm saying. I wanted them

to know that if they didn't then it would be a mistrial or

a hung jury, if it's okay. .

THE COURT: All right. Well, you might not have
undérstood it thét way, .but I think they did. And I do.
So your motion the noted, but I think it's clear to them
that in order for there to be a victim it has to be
unanimous. Anything further?

MR. DUPREE: No; sir.

THE COURT: All right; Very good. Let's come
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QUESTION FROM THE JURY

THE COURT: I received a note from the Forelady of
the jury, aﬁd it says, "We need the definition of burglary
which is simple. 1I'll charge thém the law concerning
burglary." I'll make that a part of the récord’and ask
that the jury be broﬁght in.

‘(WHEREUPCN, Court's Exhibit No. 1 was marked fof

identification and received into evidence.)

(WHEREUPQN, the.jury panel‘enters the courtroom at

3:12 p.m;)

THE COURT: .Thank yoﬁ. Madam Forelédy, ladies and
gentlemen of the jury, pay very close attention as I
define the law with gegard to first degree burglary.

The defendaﬁt is charged with first degree burglary.
The State must first prove beyond a reasonable doubt that
the defendant entered a dwelling without consent. A
dwelling is any building or portion of a building in.which
a person ordingiily sleeps. A buiiding constructed as a
dwelling that has never been occupied cannot be considered
a dwelling for purposes of burglary.

But I dwelling is a building even if the residents

~are temporarily absent from the building. In.order to

prove that the defendant entered the dwelling the State
does not have to show that the defendant's entire body

entered the dWelling. The smallest entry is sufficient.
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It may be any part of the body s@ch-as a hand, a foot or
an instrument such as a hook or other instrument.
In addition, the State does not have to prove that

force was used to gain entry; If a person enters a

“building by using deceptioh, artifice, trickery,

misrepresentation to get consent to enter this is an éntry

without consent.

- Next, the State must prove béyond a reasonable doubt -

that the defendant intended to commit a crime, either a

felony or a misdemeancr, at.the time of the entry. The
mere entry into a dweiling.withoutzconsent is not
bﬁrglary. If‘the.intent to commit a crime is fofmed after
the entry it is not_burglary.

On the other hand, if the,de%endant intended to
commit a crime-at the time of thefentry it is burglary
even if the intent was abandoned'éfter the entry. It does
not matter that the intended crime was not complefed.»
intent may be shown by acts and cénduct of the defendant
and otherrcircumstancesbfrqm which you may naturally and
reasonably infer intent.

Finally, the State must prove béyond a reasonable
doubt, one, when entering,While iﬁ the dwelling or when
fleeing the.defehdant or accompliée was armed with a
deadly weapon or explosive..iA aeadly weapon 1is aﬁy

article, instrument or substance Which'isvlikely to cause
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death or great bodily harm. Whether an instrument has
been used.as a deadly weapon depends ‘on the facts and
circuﬁétances of each case. |

The following.afe examples of instruments which may

be deadlyfweapon: A pistol, a shotgun, a rifle, a dirk, a

~dagger, a knife, a slingshot, metal knuckles, a razor,

gasolipe,_firé bomb or Molotov cocktail.
You may return to the jury room. .
(WHEREUPON, tﬁe jury pénel Was excused from the
controom to continue deliberations at 3:16 p.m.)
THE COURT: Any objections from the State?
~ MR. REDMOND: None fromfthe Statef Your éonor.
THE COURT: Any from Defense?
MR. DUPREE: ﬂNb, sir, Your Honor.
| THE COURT: All right. Very good. We'll stand at
ease. - |
(WHEREUPON, Courtqwas in recess ét 3:16'p.m. and
feconvenes at 4:10 p;m.) 7

VERDICT OF THE JURY

THE COURT: Anything from the State befofe I bring
the jury out? - | |

MR.'REDMOND:- Nothing from the Stafe.

THE COURT:‘vAnything from Defénse, Mr. Dupree?

MR.“DUPREE;‘,NO, sir, Your Hono;.

THE COURT: All right, sir. I understand that they
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éood. I'm going to ask that youitQ'publish the verdict.

- CLERK OF COURT: State of Sduth Carolina, County of
Marlboro, State of South Caroliné v. Derrick Dwayne
Dupree, defendant. Indictment Numbers 2014-GS-34-0159,
2014-GS-34-0304, 2014-GS-34-0303, 2014-GS-34-0305.

Burglary first degreé, we the jury find by unanimous
consent that Defendant, Derrick Dwayne Dupree, is guilty.

Kidnapping, we the juryvfind by unanimous consent
that Defendant, Derrick Dwayne Dupree, is guilty.

Criminal sexual conduct first degree, we the jury
find by unanimous consent that Defendant, Derrick Dwayne
Dupree, is guilty.

For possession of a weapon during the commission of
or ‘attempting to commit a violent‘crime, we the jury find
by unanimous consent that Defendant, Derrick Dwayne
Dupree, is guilty. |

| Foreperson, Jessica King McDuffie. October l5, 2014.

THE COURT: Any request éor poiing?pole.

MR. REDMOND: None from the Staté, Your Honor.

. THE COURT: Mr. Dupree, any requeSts for poling?

MR. DUPREE: Say that again, sir.

THE COURT: There is procedure that you can reguest

where the roll -- where the jury roll is called and each

" one will be required to respond and confirm this is indeed

their verdict. Do you wish that or do you waive that?
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MR. DUPREE: No, I wish that, but I would like to
converse with my assistant in reference to that, sir.

THE COURT: Certainly you can.

MR. DUPREE: No, Your Honor. I wish not.

THE COURT: Okay. So you waive the pplling?

MR. DUPREE: .Yes, sir.

THE COURT:. All right. I'm going to ask the
Solicitor if they could bring forward the sentencing
sheets. |

MR. REDMOND: Yes, sir, Your Honor.

THE COURT: All right. Madam Forelady, ladies and
gentlemen of the jury, you have discharged your duty and
for that I'm grateful. Clearly, y'all have paid close
attention and taking ybur responsibility very seriously.
You will be paid handsomely for your services heré today.
The Clerk will reimburse‘you at least a small token of
appreciate on behalf of the State of South Carolina.

You have earned a‘three year exemption for the next
three yeafs. if you're subpoenaed to participate in this
cqurtroom over the next three years you can exercise an
exemption and elect not to serve. It does not apply to
municipaL, magistrate and federal court, but in this
courtroom you have earned a three year exemption.

‘And I always ask the jurors are there any questions.

I'l1l be happy to answer them. Y'all have any questions?
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things. And I try to -- I believe in redemption. I

‘believe people can do better. But your conduct reveals a

fundamental:flaw‘in your character.

And my job as a judge I think the most difficult
thing I do as é judge is sentence péople because when I
sentence someone it's not ﬁust a number. Somebody has to
endhup SerVing tﬂat sentence. And they're not just
numbérs; They're years. i ﬁnderstand that, and I realize
that and it's a huée respoﬁsibiliﬁy. And in:doing that
typically‘what I'm called upon to do is to try to'
distinguish the wayward from thé wicked, and believe that

you'fall_équarely within the latter. I think that you are

a wicked person. Ahybody who would do something like that

is fundamentally flawed.

‘The réle of the law is to pr§tect those in the
shadows of society. Thevfeeble, the children, the
elderly. |

.Ahd.for that your sentence; Mr. Dupree, on Indictment

2014-GS-34 0159, burglary first degree, the séntence of

the Court is that you be committed to the State Department

of Corrections for a periQd'of 30  years. The sentence is

to run concurrent with other sentences, but consecutive
with the possession of a weapon during the commission of a
violent crime.

With regard Indictment 2014-GS-34-0303, criminal
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Sentence of the Court
645

sexual conduct first degree, the sentence of the Court is

you be committed to the State Department of Corrections

for a period of 30 years. Sentence is to run concurrent

with éther sentences today, however, consecutive with
possession of a weapon during the commission of a violent
crime. | _ |

With regard to Indictment 2011-GS-34-0304,
kidnapping,  the sentence of the Court is that you be
coﬁmitted to the StatevDepartment of Corrections for a
period of 30 years. Sentence is to run concurrent with
other sentendes;.but consecufive‘with the possession of a
weapon dgfing the commission of a Violent crime.

We regard the Indictment 2014-GS-34-0305, possession
of weapon during the commission of a violent crime, the
sentenéé of the Court is that you be committed to the
State Department of Correctibns for a period of five
years. This sentence is to run consecutive to all other
sentences.

And how much time is he entitled to credit for,

Mr. Redmond? _ |

MR. REDMOND:i He was inéarcerated'since the 11th of
September. 2013.

THE COURT: How many days is that?

MR. REDMOND: I have not calculated the number of

days. I apologize, Your Honor.
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION
FORENSIC SERVICES LABORATORY REPORT

NIKKI R HALEY MARK A. KEEL

Governor Chief
Inv. Susan Alderman: - QUESTIONED DOCUMENT
Marlboro County Sheriff's Department. September 15, 2014
P& Box 577 SLED LAB; L13-11600

Bennettsville, SC 295 12 . . Your Case:No: 2013004852
- Incident Date: 69/08/2043
V] Lottie Thomas
[S] Kadeem Hooks
[S] Derrick Dupree

This is an official report of the South Carolina Law Enforéement Division Forensic Services Laboratory anid is to. be used in
connection with an official criminal irivestigation. These examinations were conducted under your assurance that no previous
examinations of person(s) orevidence submitted in this case have been or will be conducted by any other laboratory dragency .

Mark A. Keel, Chief
South Carolina Law Enforcement Division

SUPPLEMENTAL REPORT

\

ITEMS OF EVIDENCE:

ftem: 1 Machine copy of torn, lined sheet of note paper containing entries, "537 9389" and
s "Dewayne Stanton” L
Item: 17 Twenty-nine (29) standards subxmtted as known writing of Den ick Dupree

£ TR R
AC 5 z{}

4

».

RESULTS OF EXAMINATION: . - .

ey = 1 i
o, BY,  Shuees

5 )
PET Y

The Item 17(17.1-17-29) (Dei‘ri ; Dupzee) ~.requested exemplarq are inconsistent Withithe nofmal' course of
business writings on Item’ 12(12‘ 2.1 6)p yiously submitted ds known writing of Detrick Dupree.
Further, the requested exemplars Item 17.(17,1-17.29), do not appear to have been freely and naturally
written and ¢atain features consistent with'an attempt to disguise; therefore, no further determination
could be made from that which was reported on a laboratory report dated September 30, 2013:

CALEA

RIS E T KT

'fé"%e

P.0. Box 21398, Columbia, South Cardlina 29221-1398 Phone (803) §96-7300 Fax (803)896-7351

KRS
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SLED LLAB No. 1.13-11600-
September 15,2014

Al

Page 2 of3

This report contains the conclusions, opinions and interpretations of the analyst whose signature appears below.

TRz D X T
o

Dol Nost

Gaile Heath
Forensic Scientist

»
N .
L 05 3 39w »
TO NS

v iyt

EREKOFCOURT
VARLBORO COUNTY

P.0. Box'21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803)896-7351
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SLED LAR No. L13-11600 f - © Page3of3
September 15, 2014 !

The following is 4 progressive scale of results, ranging from the most:positive to the most negative, to dssist in
the interpretation of resuits,

REPORT TERMINOLOGY

IDENTIFICATION

STRONG PROBABILITY : N . {CERT
ey PR Y
PROBABLE.  TRUL A

INDICATIONS

NO cQ'NCLﬁ‘s ON

INDICATIONS DID NOT
PROB‘ABLY"DIDNOT

STRONG PROBABILITY DID NOT

ELIMIYATION
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| A ' 2014-GS-34-0159.
_Susan Alderman _

| Marlboto County Sheriff - The State of South Carolina

Law Enforcement Case #: 2013:004852 ’
c County of Marlboro:
383 ‘

Dl (U0

— S mr——

WAIVER. OF PRESENTMENT

| After being fully advised as to my legal rights, 1 ‘COURT OF-GENERAL SESSIONS
: her eby waive presentment 1o thie Grand J ury.

Term:
April 2014

‘Thereby dppear in my oWwh proper person arid

plead: gullty to’the: within‘indictinent or to: THE STATE

V&,

Derrick Dewayne Dupree

| Defendant

ARREST WARRANT NUMBER o

2013A3410100406 - INDICTMENT FOR

ARRESTED ON: 2013-09-12 Burglary / Burglary (After June 20, 1985) -
First degree

ACTION OF GRAND.JURY

§16-11-0311

__ _=§ YL&.Q; %‘§ \ o
I'Q&éié{;./g;wy){i &/[Ww o,

; Grand Jury, rcrcpusan

Qu gf,c;/zéf

CDR Code: 0079

| .Dae

VERDICT

05 oHoaTHYH fl":" SRR QT CeX RT
LR ER MARLBORO COUNTY
WYL

L | AR BN i),

Petit fury:Foreperson

fa - aanaaoeys

| Bt

William B. Rogers, Jr., SOhCltOI

LERIE

4
{
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! ) ) . -

'
i

STATE OF SOUTH CAROLINA ) INDICTM&NI FOR

| ) :
COUNTY OF MARLBORO ) Bur glaw / Burglary (Aﬁel June 20, 1985) - First
' degree

»

§16-11-0311

“eirAta Court of ‘General Sessions, convened on: Apul 29 2014 the Grand Jmms oﬁ“
Matlboro County present upon their oath: \ AR |

BURGLARY, 1% DEGREE

€DR: 0079 16-11-0311

That Derrick Dewayne Dupree did‘in Marlboro C()unty onorabout’ September 8 2013 enter the- dwelling of Lottie
Thomas:located at i)]d Wire Rd., Wal lace, SC wzrhc:ut tsent’ anid with the intesit to commita crime therein
and the defeéndant did so while armed wnth a deadly weapon’ 1f:e) and: causmg P hiysical injury to the vietim, in
viglation'of Section 16-11-031 I(A) ‘Code of Laws of South Ciroling, 1976, as amended.

+

i
H

ﬂ{a

‘Against the peace dnd dlgmiy of the State, and contrary to the statute in which- such case made
-and provided. :

William B. Roger, Jr. J
. Solicitor
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| Petit Jury Forepersons
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WITNESSES
| Susan Alderman
| Marlboro County Sheriff

Lav :Enfor'cemem“ Case #2013 004852 _

583

After being fﬁny@aavised? asito my legal rights, I
hereby waive presentment to the:Grand Jury.

WAIVBR OF PRLSLN TMFNT

1 hemby ‘appear in my-0wn proper person and
‘plead erlty to the within indictieit:o1'to:

| Defendant

© 2013A3410100407

'ARRESTED ON; 2013-09-12

ARREST WARRANT NUMBER

ACTION.OF GRAND JURY/

K MW”) o Lm N

Grand Jury’ Fereperso(r?

oy / m)’ xi»f

i : : Dﬁlf

123

Pk B
R

)“*‘

gy

e
::} | S
s
P
KRR
- . C}
P et
P (844

“E0TIld 62

DOCKET NUMBER:
2014:GS:34-0303

The-State of South Carolina,

County of Marlboroe

‘COURT OF GENERAL, SESSIONS

Apr 12014

THE STATE
V8.

Derrick Dewayne Dupree

OUOBTHYH
310
SYITTIA

HdH L10Z

INDICTMENT FOR

© Sex /'Crimiiial sexual conduct - First degree

§16-03-0652

o CDR Codé: 0160-

‘Datg

William. B.jR()‘gers,-_Jr.,vjSb’l_iéitor




STATE OF SOUTH CAROLINA ) INDICTMENT FOR §
.( ) ' ;
COUNTY OF MARLBORO ) Sex / Criminal sexual conduct - First.degree

§16-03-0652

At a Court of General, Sessions, convened -on April 5’9 2014, the Grand Jurors of
Mirlboro. County presem upon theiroath: : K : | s

CRIMINAL SEXUAL CONDUCT. FIRST DEGREE:

© CDR: 0160 16-03-0652

That Demck Deway
acmvaled force,

Dupree did'in Marlboro.on.or about:September’ 8, 2013, engage-in sexualbattery with usmg
Iation of Ss,cnon 16-03-0652, 8. C: Code-of Laws, 1976 as amended

E—

ffz RTTH IED .

¢ !3"!&’!\ Qr oL f’f’
jfiis[i;{)fxféi O ‘\?3

Against the peace and dignity of the State, and contrary to the statute in‘such case made and provided.

WILLIAMB, ROGERS Ty,
SOLICITOR




582 |
' \ W ITNLSSES
| -Susan Alderiian
| Mailboro Cbur"’fty-'ithEriff‘

Law Enforcement Case #: 2013-004852

563

After being:fully adyised-as .tgmiy legal rights; 1
hereby waive presentment to the Grand Jury:

 Lhereby appear:in my own:proper person-and
plead guilty to the within indictment or 10:

. iy w s,

Defendant

ARREST WARRANT NUMBER
2013A3410100408

ARRESTED ON: 2013-09-12

'ACTION OF GRAND JURY

' (irund’)ury*?orepéfséﬂ"

1 pate

VERDICT

PoiitJury Forepérson

] Date

~ DOCKET NUMBER:. ‘
© 2014-GS-34-0304.

The State of South Carolina

County of Marlboro ‘

COURT OF GENERAL SESSIONS

April 2014

THE STATE
hES

Derrick Dewayne Dupree

INDICTMENT FOR

Kidnapping/ Kidnapping

§16:03-0910

| Willfémx BRogcre,Jr, SQﬁéifOf v




- o | | 583

STATE OF SOUTH CAROLINA. ) " INDIETMENT FOR

~ COUNTY OF MARLBORO Kidnapping / K’idnépping

§16-03-0910 o

1
H
H
¥

. KIDNAPPING e v:;\,-w:ij‘}f [ NS SV

CDR: 0095 16-03-0910"

il ot

That Derrick Dewayne Duptee did in-Marlboro. County on:or about September-§, 2013, unfawfully. {

seize, confine, inveigle, decoy, kxdnap abduct-or-carry. away one Lotiie Thomas, without authority ”
of law, in violation of Section. 16:03-0910, §.C. Code of Laws, 1976, as amended.
:

L ' o SOIICITOR '

: H
: 3
i :,
H



S > Defendant

AW AN
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“Siisan Aldertian

| Marlboro County Shegiff

:_ Law Enforcement Case #; 2013-004852

£ ”{@a/z. il

58

WAIVER OF. PRESENTMEN'I

After being fully advised as to-my legal rights, I
fhe,rgby waive presentmgni; to the Q.I'fc}l]dx‘_lll’}",

| iherf:by appeai-in:my ‘own.propet person. arid

plead omh"y to.the within mdzctmem orto;

| Defendant

ARRIZST WARRANT N UMBER
2013A3410100409

ARRESTED ON: 2013-09-12

ACTION OF GRAND.JURY

zfc,m, Eo

Grand Ty I‘orcpuso q/
@Lf_ 2...‘-? } {

D@se

V. ERDICT

Petitdury Foreperson

: Date

Ud

B
[o9 3p wy3
-GN R WA

" DOCKET NUMBER:
2014-GS-34-0303

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

e

Térm:~
2_014 Aprﬂ

THE STATE
¥S.

Derrick Dewayne Dupree

INDICTMENT FOR

Weapons / Poss. weapon during violent crime, if

not also sentenced to life-without parole or
death

§l -23- 0490
o %

e

CDR Code: 0549

3@8‘{)87?}3‘\?“}‘% »
5 Y310 COUNTY

62 Udb Kl

S”f\,’-il]i';iimj B Rogers, Jr., So‘lic’itor
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STATE.OF SOUTH CAROLINA INDICTMENT FOR

COUNTY OF MARLBDR‘O T We capons / Poss. Wweapon dmmg violen{ trime, if not

also senténced to life without'parole or death

I

§16:23-0490,

K .,of General Sessxous convened on 2014 ’)9 Apnl he Grand hxrors 01 L

POS%ESSION OF A WEAPON:DURING: THE/COMMISSION
QF A VIOLENT CR.IME

CDR: 0549 1 6~23-02390 : - ' :

That:Derrick:Dewayne Dupree did in Marlboro County; on.or abotit September’8, 2013, possess a:firearm; or. v:sxbly
display what ¢ apy peared to be a firearm, or visibly. displayed a knife; during the commission-orattempted commlssnon
of a.violent crime; in violation of Section 16-23-0490, S.¢ Code of Laws, 1976, as.amended.

i

WILLIAM B. ROGERS\J‘R

, , g
e ‘SOLICITOR '
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STATE OF SOUTH CAROLINA B IN'THE COURT OF GENERAL SESSIONS
COUNTY OF Mt \\,O 50 L :
BUATE MO, "y INDICTMENTICASE®. SO 6538 L0159
v }
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STATE OF SOUTH CAROLINA IN THE .COURT OF GENERAL SESSIONS

COUNTY OF

o o

INDICTMENTICASE:, 018, 65. 34 . 0504
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CERTIFICATE OF COUNSEL FOR APPELLANT - '

Counsel for appellant ceriifies that. this Record on Appeal contains all material proposed to
be. included: by any of the parties. and. not any- other' material and- that: this. Record ‘on Appeal
complies to the best of my ability with the April 15, 2014 ordcr from ‘the ‘South ‘Carolina
Supreme Court entitled “Revised Order Concerning Personal Idcntllymg lifotmation and Other
Sensitive Information in Appellate Court Filings.”

February 11%, 2016

Susan B ‘IIackett E i

Appellate Defender

South Carolina Commission on Indigent Defense’
Division of Appellate Defense '

PO Box 11589

Columbia, S. C.29211-1589.

(803) 734-1330
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