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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NUMBER: 2013-CP-16-0366
COUNTY OF DARLINGTON )
H. Thad White, )
)
Plaintiff, )
)
VS ) ORDER OF REFERENCE

)
Petrel International, LLC, )
)
Defendant. )
)

IT APPEARIN G that the above-entitled action for foréclosure of mortgage on real
property in Darlington County, South Carolina, is a proper matter to refer to The Honorable Haigh
Porter, Special Referee for Darlington County,

AND IT FURTHER APPEARING that Defendant, Petrel International, LLC, has failed to
file responsive pleadings to the Summons and Complaint herein, and is now in default, pursuant to
the Order of The Honorable Paul M. Burch dated 'December 9, 2013 and filed on December 17,
2013. Defendant appealed the December 9, 2013 Order to the Court of Appeals and the appeal was
dismissed and Defendant’s Petition for Rehearing was denied by Order dated Septembsrglo 2051'-"4

— :3(/7 z ey

NOW THEREFORE, pursuant to Rule 53, SCRCP, and upon motion of ﬂlaaf&ney‘—'for ——"

zgw ~J F
. . (4 : . o]
the Plaintiff, 8%‘;_” o) it
E;:w ] ;’a

IT IS HEREBY ORDERED that the above-entitled actlon be, and the sa@xerelg. 1s,
referred to the Honorable Haigh Porter, Special Referee for Darlington County, to: take testlmony
and to direct entry of final judgment in this action under Rule 53(b), SCRCP, and all matters arising

from or reasonably related to such action. The Special Referee shall retain jurisdiction to perform

all necessary acts incident to this foreclosure including, ‘but noriRbIBIOERTIFED el of
¢

CLERK OF COURT/RMC ,
DARLINGTON COUNTY, SC: 2




assistance; issuance of a rule to show cause; and the hearing of issues involving appraisal
proceedings under S.C. C;:)de Ann. §29-3-360 (1976), et seqg. Further, the Special Referee shall
retain jurisdiction to hear any action contesting the validity of the foreclosure action or sale or any
motions pursuant to SCRCP including, but not limited to, Rule 60(b).

Any appeal from the final judgment entered by the Special Referee shall be directly to the
South Carolina Court of Appeals, pursuant to Rule 203(d)(1) of the SCACR.

AND IT IS SO ORDERED.

,jg( gtk 8. @%@/

Scott B. Suggs Ui

1 ( |71 2014 Clerk of Court for Darlington County
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STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON

H. Thad White,
Plaintiff(s),
Vs.

Petrel International,

Defendant(s).

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
C/A #2013-CP16-0366

- CERTIFICATE OF MAILING

U.S. MAIL |
22 =
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582 = !
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I certify that I have caused a copy of the below mentioned document(s) toﬁé’-’served;upon
the following parties, by depositing same in the United States mail, with postage prepatd and
affixed thereto, addressed as follows, this 20th day of November, 2014.

Document(s) Served:

Parties Served:

Florence, South Carolina
November 20, 2014

Order of Reference and
Notice of Hearing

CERTIFIED MAIL, RETURN RECEIPT
#7014 0150 0001 1972 5562

Haiyan Lin

Petrel International, LLC

Post Office Box 1011
Columbia, South Carolina 29202

Haiyan Lin

Petrel International, LLC

Post Office Box 1011

Columbia, South Carolina 29202

THE BRADDOCK LAW FIRM, LLC

Ann C. Mzkris, Assistant fo Bryan W. Braddock

TRUE CERTIFIED COPY,

CLERK CFS‘ COUHT/RMC
DARLINGTON COUNTY, 8C




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) CASE NUMBER: 2013-CP-16-0366
COUNTY OF DARLINGTON )
H. Thad White, )
)
Plaintiff, )
)
VS ) SPECIAL REFEREE’S ORDER
_ ) AND JUDGMENT OF
Petrel International, LLC, ) FORECLOSURE AND SALE
~ )
Defendant. )
)

- Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above entitled

matter was referred to the undersigned to make appropriate Findings of Fact and Conclusions of

Law with authority to enter a final judgment in the case.

A hearing in this matter was held on December 1, 2014. Present were Plaintiff and his

attorney Bryan W, Braddock. Defendant did not appear for the hearing.

I\J
Pursuant to the said Order of Reference a hearing was held evidence was p%sented-r-'and
z§‘£
g%:i
IOUJ

~ from the testimony and evidence 1 {ind, conclude and order as follows:

FINDINGS OF FACT:

"4/L8000

5940
g ;2 Hd 8- 3G,

'S 'ALRAOY
‘50

1. The Lis Pendens was filed on April 29, 2013.

2. The Summons and Complaint were filed on April 29, 2013.

3. Service upon the Defendant Petre] International, LLC was made by personal service

of the registered agent, Haiyan Lin on May 17, 2013.

4. The Registered Agent for Defendant Petrel International, LLC filed a Pro Se

" Answer and Counterclaim on June 17, 2013. Plaintiff notified Defendant’s Registered Agent by

letter on July 9, 2013 that it was improper for Defendant to be represented Pro Se. The Plaintiﬁ

filed a motion for default which was granted by Judge Paul Burch on'] ﬁééén%e %T%KE De ndant

SR £ Seg—
CLERK OF COURT/RMC
DARLINGTON COUNTY, SC
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appealed the order of default to the South Carolina Court of Appeals which dismissed the appeal by

order dated September 10, 2014. The Remittitur was sent from the Court of Appeals on September

30, 2014.

5. For value received, the=Defendant Petrel International, LLC made, executed and
delivered the Note dated December 22, 2009 promising thereby to pay to the order of H. Thad
White, Jr. the sum of Two Hundred ScV?nty Thousand and no/100ths ($270,000.00) Dollars with
interest at the rate of % per annuwm. Thé note provides that the Defendant Petrel International, LL.C
would make monthly paYments of principal and interest on a monthly basis beginningr February 1,
2010 with a final payment due on January 1, 2020. A copy of the Note was introduced into evidence

at the hearing as Plaintiff’s Exhibit 1.

6. In order to better secure the payment of the Note described abdve and the
indebtedness réprésented thereby the Defendant Petrel Intel"national,. LLC executed and délivered to
the Plaintiff a certain real estate mortgage wherein and whereby the Defendant Petrel htemaﬁond,
LLC conveyed by way of mortgage the following describeci prope;ty: |

(Darlington County Tax Parcel 087-00-01-031)

Al] that certain piece, parcel or tract of land with the improvements thereon,
situate, lying and being located in the County of Darlington, State of South
Carolina, designated as Tract #3 on a plat of survey made by MLE. Lind, Jr. dated
October 28, 1968 and amended April 14, 1972, a copy of which is recorded on the
office of the Clerk of Court for Darlington County in Plat Book 57 at Page 141.
Said tract is shown on said plat as containing 7.3 acres, more or less, and is
bounded according thereto on the Northwest by property of J.W. Dowling; on the
East by Tract #3-A; and on the South by right-of-way of Interstate Highway #20.

ALSO: All that certain piece, parcel or tract of land with the improvements
thereon, situate, lying and being located in the County of Darlington, State of
South Carolina, designated as Tract #3-A on a plat of survey made by M.E. Lind,
-Jr. dated October 28, 1968 and amended April 14, 1972, a copy of which is
recorded on the ofﬁce of the Clerk of Court for Darlington County in Plat Book
57 at Page 141. Said tract is shown on said plat as containing 5.0 acres, more or
less, and is bounded according thereto on the Northwest by property of J.W.
Dowling; on the Northeast by property of Rev. J.W. Dowling; on the South by
right-of-way of Interstate Highway #20; and on the West by tract #3 as shown on
said plat.
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For a more complete description of the above referenced tract, reference is had to
the above referred to plat.

This being the same property conveyed to Petrel International, LLC by deed of H.

Thad White dated December 22, 2009 and recorded in the office of the Clerk of

Court for Darlington County m Deed Book 1058 at Page 5852.

7. Thel‘mortgage set forth hereinabove was dulyAand properly executed and thereafter
filed in the office of the Clerk of Court for Darlington County in Book 1058 at Page 5856-5860 on
December 23, 2009. The aforesaid : morigage was placed into evidence at the hearing as r’lamﬁxf’s
Exhibit 2. The aforesaid mortgage constitutes a first lien on the property described hereinabove.

8. Péynients due on the Noﬁe to the Plaintiff from the Defendant Petrel International,
LLC have not been made as provided for in the Note and the Plaintiff, as the holder thereof, has
elected to require immediate payment of the entire amount due thereon and has placed the Note and
Mortgage in the hands of its attorney for collection.

9. The sﬁn of Three Thousand and 00/100ths ($3 ;OO0.00) 'Dollars' is a reasonable fee to
allow as attorney’s fees for Plaintiff’s attorney for serViéés performed and anticipa£ed to be
performed until final adjudication of the within action under the terms of the note and mortgage.

10. The amourft due and bwzingon the note to the Plaintiff from the Defendant Petrel

International, LLC, with interest, at the rate provided in the ﬁote, and other costs and expenses of

collecﬁom inéluding an:attoméy’s fee, secured by the ﬁote and hiorfgagéé is as follows:

() Initial Principal and Interest Due through November 1,2012 | $273,556.00
(b)  Interest (11/1/12 through 12/1/14 — date of hearmg) ' A $28,104.80

- (per diem is $36 98) o L '
() Costs of Collection Prior to Hearing :

- Clerk of Court (filing fees) 150.00

- Title Search e 50.00

- Special Referee 250.00

- Serv;ce . ‘ . L 54.74
(d)  Attomney’s Fee : 3,000.00




(¢)  Estimated Publication 450.00

TOTAL DEBT SECURED BY NOTE AND MORTGAGE ]NCLUDING $ 305.615.54
INTEREST TO DATE SHOWN :

11.  The Plaintiff is seeking the usual foreclosure of the mortgage and has at the hearing

of'this matter expressly waived the ﬁght toa deﬁcieﬁcy judgment.

CONCLUSIONS OF LAW

I, THEREFORE, CONCLUDE ‘AS FOLLOWS: |

1. The Plaintiff should have judgment of foreclosure of its mortgage.

2. The mortgaged properties should be ordered sold at Public Auction after due
advertisement. The sale shall be subject to taxes and assessments that are due on the date of sale.

3. The proceeds arising from such sale should be applied, first, to the costs, fees, and
disbursements of this action, and next, to the payment and'discharge of the amount of Plaintiff’s
debt and interest, or so much thereof as the proceeds will pay, and any surplus should be held
pending further Order of this Court. - N ‘

:7l NOW, ON MOTION OF PLAINTIFF’S ATTORNEY,

IT IS SO ORDERED, ADJUDGED AND DECREED:

1. That there is-due to the Plaintiff on the obligation and Mortgages set forth in the
Complaint the sum of Three Hundred and Five Thousand Six-Hundred and Fifteen and 54/100ths
(8305,615.54) Dollars representing the total debt duerPlaintiff as set out in Paragraph 10, supra,
together with interest at the rate provided in said obligation on the balance of pﬁncipal from the date

aforesaid to the date hereof,
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2. The amount dne in the preceding Paragraph (the “Total Debt” as set forth in
Paragraph 10, supra, and later accrued interest on the principal) shall constitute the total Judgment
debt due the Plaintiff and shall bear i;nterezst‘hereafter at the legal rate.

3. That the Defendant Petre_lz International, LL.C shall, on or before the date of sale. of
the property hereinafter described, pay to the Plaintiff, or Plaintiff’s attorney, the amount of
Plaintiff’s debt as aforesaid, together with the costs and disbursements of this action.

4, Thet on default of payment at or before the time herein indicated, the mortgaged
premises described in.the Complaint, as hereinsfter set forth, be sold by .the undersigned Special
Referee at Public Auction, at the Darlington Countsf Courthouse, County and State aforesaid, on
Tuesday, January 6, 2015 at 12:30 o’cloek P.M., on the following terms:

a. FOI} CASH: The undersigned Special Referee will require a deposit of five (5%)
percent on the amount of the bid (in cash or equivalent), same to be applied on the purchase price
only upon comphance with the bid, but in the case of non—comphance Wlthln thirty (3 O) days, same
to be forfeited and applied to the costs and Plalntlﬁ’s debt, without further notlce o

b. Interest on the balance of the bid shall be paid to the day of compliance at the rate of
interest of 5% percent per annum,. |

c. The sale shall be subject ;co taxes and assessments, exisﬁng easements, and
easements and restrictions of record. |

d. Purchaser to pay for the preparation of the Deed, documentary stamps and costs of
recording the Deed | | | |

5. If Plaintiff is the successful bidder atgtile sajd sale "'f&ré sum hot exceeding the
amount of costs, expenses and the mdebtedness of the Plaintiff’s in full Plaintiff may pay to the
undersigned Special Referee only the amount of the costs and expenses credmng the balance of the

bid on Plaintiff’s indebtedness.
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6. No personal or deficiency judgment being demaﬁded, the bidding will not remain
open after the date of sale, but comp}iance with the bid may be made immediately.

7. The undersigned Special _Referee will, by adyertisement according to law, give
notice of the time, date ahd place of lsale and the terms thereof; and will execute to'the purchaser, or
purchasers, a deed to the premises sold. The Plaintiff, or any other party to this action, may become
pﬁrchaser at such salg, and that if, upon such sale being made, the purchaser, or purchasers, should
fail to comply with the terms thereof w1th1n thirty (30) days after date of sale, then the undersigned
Special Referee may advertlse the said premlses for sale on the next, or some other subsequent sales
day, at the risk of the highest bidder, and so from time to time thereafter until a full comphance shall
be secured. In the event the Plaintiff is the successful bidder, at his option, or the option of his
assignee, the Deed may be taken subj gct to payment by Grantee of any taxes or assesém_ents
constituting a lien against the property sold under the Order and hereinafter more fully described.

S . That the undersigned Speéial Referee apply the broéeedé of thé'Sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this
action; |

NEXT: To the payment of the Plaintiff or Plaintiff’s attorney the amount of
Plaintiff’s debt, interest and fees and so much thereof as the purchase money will pay on the same;

NEXT: Any surplus will be held pendmg further order of the Court.

9. IT IS FURTHER ORDERED ADJUDGED AND DECREED that in the event the
successful bidder is other than the Defendant in possession herein, the Sheriff of Daﬂington County
is ordered and directed to eject and remove from the preﬂﬁses the.:oécupanf(s)' of the pfoperty sold,
togethér Wlth all persf)ﬁa:d"prdpertvy locat;a(‘i'mérédn, an&jlput the suéééééﬁﬂ bldder or its aésigﬁs in
full, quiet and peaceable poéséssioﬁ of ‘said premises without delay, and to keep said successful

bidder or its assigns in such peaceable possession.

[0



10. ITIS FURTHER ORDERED, ADJUDGED AND DECREED that each Defendant
named herein and all persons whosoever claiming under him, them or it, be forever barred and
foreclosed of all right, title, mterest,and equity of re(‘iémpﬁ'}dn; in the "said mortgaged'pré_r'nises SO
sold, or any part thereof.

11. IT IS FURTHER O'RDERED, ADJUDGED AND DECREED that the Deed of
Conveyance made pursuant tlo sajd sale shall contain the names of onlj;' the first-named Plaintiff and
the first-named Defendant, and the Defqndant who was the titleholder of the mortgaged property at
the time of theﬁhng of the notice o_l;f Qeﬁdenoy of the Wlthm e}:éfi"lon, and the name of the grantee, and'
the Clerk of QomURegister of Mgsgg Conveyances is auﬂloﬁied to omit from the indiées pgrtaining
to such conveyance the names of all péﬁies not contained in said deed. ?

12.  The following is a description of the premises herein ordered to be sold:

(Darlington County Tax Parcel 087-00-01- 031)
All that certain piece, parcel or tract of land with the unprovements thereon,
situate, lying and being located in the County of Darlington, State of South
Carolina, designated as Tract #3 on a plat of survey made by MLE. Lind, Jr. dated
October 28, 1968 and amended April 14, 1972, a copy of which is recorded on the
office of the Clerk of Court for Darlington County in Plat Book 57 at Page 141.
Said tract is shown on said plat as containing 7.3 acres, more or less, and is
bounded according thereto on the Northwest by property of J.W. Dowling; on the
East by Tract #3-A; and on the South by nght—of-way of Interstate Highway #20.
ALSO: All that certain plece pa;rcel or tract of land w1th the 1mpr0vements
. thereon, situate, lying and being located in the County of Darlington, State of
South Carolina, designated as Tract #3-A on a plat of survey made by MLE. Lind,
. Jr. dated October 28, 1968 and amended April 14, 1972, a copy of which is
recorded on the office of the Clerk of Court for Daﬂmgton County in Plat Book
. 57 at Page 141. Said tract is shown on. said plat as containing 5.0 acres, more or
less, and is bounded accordmg thereto on the Northwest by property of J.W.
Dowling; on the Northeast by, property-of Rev, J.W. Dowling; on the South by
right-of-way of Interstate Highway #20; and on the West by tract #3 as shown on

said plat.

For a more complete description of the above referenced tract, reference is had to
the above referred to plat. :




This being the same property conveyed to Petrel International, LLC by deed of H.
Thad White dated December 22, 2009 and recorded in the office of the Clerk of
Court for Darlington County in Deed Book 1058 at Page 5852.

13.  The undersigned will retain juriédictiori to do all necessary acts incident to this

foreclosure including, but not limited to, the issuance of a writ of assistance.

N

# _ Haigh Porter
Special Referee for Darlington County

Florence, South Carolina

Decerﬁber s~ ,2014.
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The South Carolina Court of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS )
: CLERK A COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 26201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803)734-1839 -
www, sccourts.org

September 30, 2014

The Honorable Scott B. Suggs
1 Public Sg Rm B4
Darlington SC 29532-3213

REMITTITUR

Re: H. Thad White v. Petrel International
Lower Court Case No. 2013CP1600366
Appellate Case No. 2014-000147

Dear Clerk of Court:

- The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,
2R
CLERK

Enclosure

Hai yan Lin
William J. Tuck, Esquire ‘
Bryan Wesley Braddock, Esquire ) 3

i

C
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The South Carolina Court of Appeals

H. Thad White, Respondent,
V.
Petrel International, LLC, Appellant.

Appellate Case No. 2014-000147

ORDER

This appeal was dismissed due to Appellant's failure to provide the name of the
Jawyer representing Appellant on appeal. Haiyan Lin, the single member of
Appellant, has filed a petition to rehear the dismissal of the appeal, arguing she
should be allowed to represent Appellant. After careful consideration of the
petition for rehearing, the Court is unable to discover that any material fact or
principle of law has been either overlooked or disregarded, and hence, there is no
basis for granting a rehearing. Accordingly, the petition for rehearing is denied.

D

Columbia, South Carolina

cc:

Haiyan Lin

William J. Tuck, Esquire

Bryan Wesley Braddock, Esquire

\'t




STATE OF SOUTH CAROLINA

COUNTY OF DARLINGTON CASE NO: 2013CP1600366
IN THE COURT OF COMMON PLEAS

H Thad White vs. Petrel International LLC

JUDGMENT IN A CIVIL CASE

CHECK ONE:
O JURY VERDICT. This action came before the court for a trial by jury, The issues have been tried and a verdict
rendered.
] DECISION BY THE COURT.  This action came to trial or hearing before the courl. The issues have Heen tried or heard and
' a decision rendered.
] ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [ Rule 41(a),
SCRCP (Vol. Nonsuit); 7] Rule 43¢k), SCRCP (Settled); ] Other:
[0 ACTION STRICKEN (CHECK REASON): [] Rule 40(3) SCRCP; [T} Bankruptey:
(] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; o =
] Other: 2 Py
[l DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): Z=xg & —
[ Affirmed; (1 Reversed; [ Remandexd; 352 o —
[7] Other: fgcb g i
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER: COURT, TRIBME{E})RE O
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. -< S

IT IS ORDERED AND ADJUDGED: [(] See attached order,

[] Statement of Judgmenf by

Dated at Darlington, South Carolina, this 21st day of November, 2013.

Court Reporter: ' . f

:‘f
g

j1

This judgment was entered on the 21st day of November, 2013, an
record or to parties (when appearing pro se) as follows:

Bryan Wesley Braddock 2231 W. Palmetto St. Ste Lin Haiyan Petre!l Internatio} ,hb Q‘
203 Florence, SC 29501-4079 Box 1011 Columbia, SC 2920?1101 1 -

. L
h “'.:P’LJ Tt /F"\l\j‘(‘

'S‘f ket COUNTY, SC

CPFORMA4M ;

SCCA SCRCP Form 4 Revised 06/2008

1Y
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- STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS Té
CASE NO.: 13-CP-18-0366 '

COUNTY OF DARLINGTON

H. Thad White,

ORDER

V8.

Petrel International, LLC.

RUNERR RN
GTTRSE 1008

9n:QIWY L1 I3QEI0

Defendants.

)

)

)

)

| )
)

Plaintiff, )
)

)

)

)

)

)

)

K

‘S A LRNOS KO LSHITYYO

oWl

Date of Hearing: November 21, 2013
Attorney for Plaintiff: William J. Tuck (special appsarance for
Bryan W. Braddock)

Attorney for Defendant: Pro Se
Court Reporter: Crystal M. Holmes

This matter came to be heard before me on November 21, 2013 pursuant
to Plaintiff's Motion for Order of Default filed with the Clerk of Court of Commeon
Pleas for Darlington County on July 12, 2013. William J. Tuck appeared for
Bryan W. Braddock, who represents Piaintiff. Haiyan Lin appeared on behalf of
the Defendant, Petre! International, LLC.

This matter arises out of a foreclosure action filed by Plaintiff on April 29,

' 2013. The property at issue is a twelve acre tract of commercial property located

——nots ¢

at the intersection of Interstate 20 and US Highway 401 in Darlington County.

Defendant has failed to make payments as set forth in the note and

mortgage, specifically by not making any payment since October of 2012 e G - {

\S =~ L\- ¥
Furthermore, Defendant has failed to pay the taxes on the property, gndaP!a tiff i“ﬁ {4, naaS
" o ;
was forced to pay the property taxes for the last two years to protect! thgﬂgp@;t&nv aT/aMG
. UNTY, 8C

from being sold at a tax sale. @fﬁ\ﬁ ETON =0
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Haiyan Lin, who is not an attorney, filed an Answer and Counterclaim on
behalf of the Defendant limited liability company on June 17, 2013. Plaintiff's
counsel notified Ms. Lin by letter dated July 9, 2013 that an.individual cannot
represent a corporation and proceeding without an attorney constitutes the
unauthorized practice of law. The Defendant has failed to retain an attorney, and
Ms. Lin appeared at the motion hearing to represent the Defendant Iimrited
liability company.

Ms. Lin filed a return to the Motion and argued in opposiﬁon at the
hearing, relying on one South Carolina Code Section and one South Carolina
Supreme Court Case. However, Ms. Lin's refiance on South Carolina Code §12‘;
2-25 and CFRE, LLC v. Greenville County Assessor 395 S.C. 67, 716 S.E.2d
877 (8.C. 2011) for the proposition that she can represent a LLC is misplaced.
§12-2-25 provides that:

| “For South Carolina tax purposes:

(1)  a single-member limited fiability company, which is not taxed for
South Carolina income tax purposes as a coiporation, is not
regarded as an entity separate from its owner;

(2) a“qualified subchapter S subsidiary’, as defined in Section 1361
(b)(3)}(B) of the internal Revenue Code, is not regarded as an entity
separate form the ‘S’ corporation that owns the stock of the
qualified subchapter 'S’ subsidiary.”

The present case does not involve taxation issues. It involves issues related to

the practice of law, upon which our appeliate courts have been clear. i AODY
Ll DENTFIED CUT T

o =
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Furthermore, CFRE, LLC v. Groenvilla County simply held that €FBE" > <““W |
/

LLC was entitled to the residential tax ratio on real estate owned byLl'L!gLL@g‘ cou r‘T/*’% ” G
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under the S.C. Tax Code § 12-43-220(C). The CFRE case has no%\mtho do
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with a non-lawyer's ability to represent an LLC. Bringing further irony to the
citation, the LLC in CFRE, LLC v. Greenvilie County was represented by an
attorney.

The South Carolina Constitution provides the Supreme Court with the duty
to regulate the practice of law in the state. See S.C. Const. art. V,§ 4; Inre
Unauthorized Practice of Law Rules, supra; see also S.C. Code Ann., §40-5-10
- (1986). The generally understood definition of fhe practice of law embraces the
preparation of pleadings and other bapers indicate the actions and special
proceedings and the management of such actions and proceédings on behalf of
clients before judges and courts. Doe v. McMaster, 355 S.C. 306, 585 SE2d 773
(S.C. 2002). Further, § 40-5-310 of the South Carolina Code provides that "No
person may either practice law or solicit the legal cause of another person or
~entity in this State unless he is enrolled as-a member of the South Carolina Bar
pursuant to applicable court rules, or otherwise authorizéd to perform prescribed |
legal activities by action of the Supreme Court of South Carolina. The type of
conduct that is the subject of any charge filed pursuant to this section must have
been defined as the unauthorized practice of law by the Supreme Court of South
Carolina prior to any charge being filed. A person who violates this section is
guilty of a felony and, upon conviction, must be fined not more than five thousand
dollars or imprisoned not more than five years, or both.” o ]

fHES CURTIFED COPY,

While South Carolina law recognizes an individual’s ability to app€aepro />

. g}_ff_a, ‘{) . fﬂé}w
se with leave of the court, corporations - which are artificial creaturgs efstatedawo | jrT/m “fC

BARLINQTON COUNTY, &80
- do not have a right to appear pro se in all instances. See S.C. AR §T45-N COUNTY,
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5-80 {Supp.2002) and S.C. Code Ann. § 40-5-320 (1986). Our appellate courts
have granted corporations the ability to appear pro se, with leave of tﬁe court, in
civil magistrate’s court. See /n re Unauthorized Practice of Law, supra. However,
their ability to appear pro se in a state circuit or appellate court has been
rejected. Renaissance Enterprises, Inc. v. Summit Teleservices, Inc., 334 S.C.
649, 515 S.E.2d 257 (1999). Additionally, the Supreme Court in Doe v. McMaster
addressed this issue: “Doe argues these cases imply a corporation engages in
unauthorized practice of law only where it seeks to act on behalf of others and
not solely itself. We disagree. As previously stated, the pro se exception for
corporation is strictly limited.” A Limited Liability Company, just like a
corporation, is an artificial creature of state law that is a separate legal entity. A
Limited Liability Company has the capacity to contract as well as the capacity to
sue and be sued. Therefore, the same analysis applies to that entity.

Haiyan Lin was notified by letter on July 8, 2013 that Petrel International,
LLC failed to file a proper Answer and that proceeding without an attorney
constituted the unauthorized practice of law. Since that time, Defendant has
failed to retain an attorney and, in fact, Ms. Lin appeared before this Court at the
motion hearing representing the Defendant in violation of South Carolina law.

Based oﬁ the foregoing, Plaintiff's Motion for Default is granted.

IT IS SO ORDERED.

Pageland, South Carolina P
IDCP‘:
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STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON
H. Thad White,
Plaintiff,
VS
Petrel International, LLC,

Defendant.

A

IN THE COURT OF COMMON PLEAS

TO THE DEFENDANT ABOVE NAMED:

CASE NUMBER: 2013-CP-16-

) -

)

)

)

) SUMMONS

) (Foreclosure of Real Estate)

) (Nen-Jury)

) o, =

) B =

) 22 F T
el
2o B
g2 2 M
FE L O
=] 0o

YOU ARE HEREBY SUMMONED and required to answer the Complaint.ét;f_i:this agfjon, of
: R

which a copy is herewith served upon you, and to serve a copy of your answer on the attorney for

the Plaintiff, Bryan W. Braddock, 2231 W. Palmetto Street, Florence, South Carolina 29501, within

thirty (30) days after the service hereof, exclusive of the day of such service, and if you fail to

answer the Complaint within the time aforesaid, judgment by default will be rendered against you

for the relief demanded in the Complaint.

DATED at [Florence, South Carolina this /{day of April, 2013.

BRADDOCK LAW FIRM, LLC

W Braddock A
ey for Plaintiff CLERK OF oy o

1 W. Palmetto St¢eAR| INGTO ‘\: ngﬁ <r\’C R
Florence, South Carolina 29501 N ey
(843) 292-8780

(843) 262-8785 FAX
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STATE OF SOUTH CAROLINA } IN THE CCURT OF COMMON PLEAS
) CASE NUMBER: 2013-CP-16-
COUNTY OF DARLINGTON ) 1 3 CP 1 6 0 3 6 6
H. Thad White, )
)
Plaintiff, )
)+
VS ) COMPLAINT
' ) (Foreclosure of Real Estate) ~
Petrel International, LLC, ) (Non-Jury) >-<'= g
Defendant. ) éf,‘g'é’ = i
) Zom & 5“"
DC
The Plaintiff, complaining of the Defendant above named, respectfully allegg‘s‘a?foﬁws
:<¢,<~ w0
1. The Plaintiff is a citizen and resident of the County of Florence Stata%f Sofgh
Carolina.
2. Upon information and belief, the Defendant Petrel International, LLC is a corporation
duly organized and existing under and by virtue of the laws of the State of South Carolina.
3, This is an action for foreclosure of a mortgage upon certain real estate situate in
Darlington County, South Carolina.
4, Heretofore, on the 22™ day of December, 2009 Petrel International, I.LC for valuable

consideration, made, executed and delivered unto H. Thad White a certain note in the principal sum
of Two Hundred Seventy Thousand and 00/100ths Dollars ($270,000.00) bearing interest from that

date at the rate of 5.0% per annum. The aforesaid note further provided that the Defendant Petrel

TRU
International, LL.C would make monthly payments of principal and interest begm y@?&mwm ole Py

"T% 2 B
2010 in the amount of Two Thousand Eight Hundred Sixty-three and 77/ 100t¥1§‘(5(0. ars ($2:863. 7‘@""@@;4‘
LEL{."‘\/ r\‘_ (‘\ /'7

I O

with final payment due on January 1, 2020. A copy of the aforesaid note is-#ftathed. hereta as. '41(' /R,

\“’“*"Uul.;/ (\(--\
~

Exhibit “A” and made a part hereof by reference.
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In order to better secure the payment of the aforesaid debt, Petrel International, LLC executed
and delivered unto H. Thad White a certain real estate mortgage. wherein and whereby the said Petrel
International, LLC conveyed to H. Thad White by way of mortgage the following described property:

(Darlington County Tax Parcel 087-00-01-031)

All of that certain piece, parcel or tract of land, with the improvements thereon,
situate, lying and being located in the County of Darlington, State of South Carolina,
designated as Tract #3 on a plat of survey made by M. E. Lind, Jr., dated October 28,
1968 and amended April 14, 1972, a copy of which is recorded on the office of the
Clerk of Court for Darlington County in Plat Book 57 at page 141. Said tract is shown
on said plat as containing 7.3 acres, more or less, and is bounded according thereto on
the Northwest by property of J. W. Dowling; on the East by Tract #3-A; and on the
South by right-of-way of Interstate Highway #20.

ALSQ: All that certain piece, parcel or tract of land, with improvements thereon,
situate, lying and being located in the County of Darlington, State of South Carolina,
designated as Tract #3-A on a plat of survey made by M. E. Lind, Jr. dated October
28, 1968, and amended April 14, 1972, a copy of which is recorded in the office of the
Clerk of Court for Darlington County in Plat Book 57 at page 141. Said tract is shown
on said plat as containing 5.0 acres, more or less, and is bounded according thereto on
the Northwest by property of Rev. J. W. Dowling; on the Northeast by property of
Rev. J. W. Dowling; on the South by right-of-way of Interstate nghway #20; and on
the West by tract #3 as shown on said plat.

For a more complete description of the above referenced tract, reference is had to the
above referred to plat.

This being the same property conveyed to Petrel International, LLC by deed of H.
Thad White dated December 22, 2009 and recorded in the office of the Clerk of Court
for Darlington County in Book 1058 at page 5852.

S. The aforesaid mortgage was duly signed, witnessed and probated. Thereafier, said mortgage

was duly recorded in the office of the Clerk of Court for Darlington County on December 23, 2009 in

Mortgage Book 1058 at page 5856, a copy of whlch is attached hereto as Exhiibit-“B? and haded ©OFY
<
part hereof by reference. The aforesaid mortgage evidences and secures rcpaym@j{*of the money

CLERK OF COURT/RMG .
advanced to Petrel International, LLC by H. Thad White and constitutes a heﬁ‘?ﬂ"ﬁ}ﬂm 5@‘3‘;}9}4\&' v g
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real property.
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6. In and by the terms of said note and mortgage securing the same, it is provided, among
other things, that upon failure to pay any portion when due of either principal or interest or any
portion thereof when due, or if any of tﬁe conditions or requirements in the mortgage securing the
same were not complied with, the whole principal sum and accrued interest shall, at the option of the
legal holder thereof, be at once due and payable and collectable by foreclosure.

7. In and by the terms of said note, it is further provided that in the event the debt or any
part thereof is not paid at maturity and collection by law is thereby undertaken by the holder that the
obligors, Petrel International, LLC promises to pay all expenses of collecting the debt and a
reasonable fee.

8. Principal and interest falling due on November 1, 2012 and payments due thereafter
have not been paid, although demand for payment thereof has been made and the Plaintiff as holder
of the note and mortgage has and does hereby elect to declare the entire balance of said principal and
interest due and payable at once and to foreclose the mortgage and security agreement by judicial
proceedings, and to demand payment of the Defendant, .Petrel International, LLC. There is now due
and owing upon the aforesaid note the full and just principal sum of Two Hundred Seventy Three
Thousand Five Hundred Fifty Six and 00/100ths Dollars ($273,556.00) as of November 1, 2012
together with the interest thereon at the current rate of 5.0% per annum or $36.98 per diem from the

* day of November, together with a reasonable attorney’s fee for the collection thereof and the cost
of this action.

THUE CERTIFED G COoPRY,
9, Any and all necessary notices required by law have been sent to al@ecessagy partiess
7

’F\vﬂg -1«.5 . Qj)‘f‘u@%

.:/
CLERK OF (“OU:%T/mMJ
DARLINGTON COUNTY, &7

10.  Plaintiff’s right to a personal deficiency judgment is waived.
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11.  The Plaintiff may, in order to protect its security, be forced to pay for taxes, upkeep

and insurance, and which sums, if paid, according to the terms of the mortgage should be added to the

~ amount of the debt.

12.  The Plaintiff is informed and believes that the Home Affordable Modification
Program (“HMP™) instituted by the Uniied States Treasury Department does not apply to this |
foreclosure action in that this is a commercial loan and that the South Carolina Supreme Court’s
recent Order compelling mediation does not apply

_ WHEREFORE, the Plaintiff prays that:
1. The Plaiﬁtiff recover judgment as to the note of December 22, 2009 to H. Thad White

against Petrel International, LLC in the sum of Two Hundred Seventy Three Thousand Five Hundred

- Fifty Six and 00/100ths Dollars ($273,556.00), together with per diem interest of $36.98 per day from

November 1, 2012 together with the costs of this action and a reasonable attorney’s fee as provided

by the note.
2, The Plaintiff’s mortgage be declared a priority lien on the encumbered property.
3. The Plaintiff’s mortgage be foreclosed, the equity of redemption barred and the

mortgaged premises be sold under direction of the Court.
4. The proceeds of the sale be applied as follows:
A. First, to the costs, disbursements, and expenses of this action; and
B. Secondly, to the payment and discharge of the liens, including the said
mortgage of the Plaintiffs, together with the attorney’s fees, if applicable, in the order of their

priority; and , o
b i LD Clry
‘ »

C. Thirdly, the surplus, if any, to be subject to the order of tl’i; goiﬁﬁ”
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Florence, South Carolina

ApilS 2015,

Apdl 5,001 3

whirevs. Perce] Tartrmentnd tec

CD“F)‘A)? p‘54 S
Sp13-CP-)¢-

BRADDOCK LAW FIRM, LLC

ttomey for Plaintiff
2231 W. Palmetto Street

Florence. South Carolina 29501
(843) 292-8780

(843) 292-8785 FAX
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STATE OF SOUTH CARQGLINA )} INTHE COURT OF COMMON PLEAS
' ) CASE NUMBER: 2013-CP-16-

COUNTY OF DARLINGTON | ) 13 CP16 0 5—6_6

H. Thad White, )
)
Plaintiff, )
)
Vs ) CERTIFICATE OF
) EXEMPTION / WITHDRAWAL
Petrel International, LLC, ) FROM ARBITRATION / MEDIATION
‘ )
Defendant. )
) r
22 S
..-.wm %

e

QE

1 CERTIFY THAT THIS ACTION IS EXEMPT FROM MFD]AT]ON/AREERMIONF

BECAUSE: o0 B
SEw

R Xm

ey XK

. . :2.”07 [¥.)

monetary relief requested in this case exceeds $25,000.00; e b

this is a class action; o en

there is a substantial claim for injunction or declaratory relief in this case;
this case involves (check one or more of the following)

1

title to real estate;

wills, trusts and decedents’ estates;
X mortgage foreclosure;

partition;

1l
O

this is a special proceeding or action seeking extraordinary relief such as mandamus,

habeas, corpus, or prohibition;

monetary relief requested in this case is unspecified but exceeds $25,000.00;

this case is a companion or related to similar actions pending in other courts with
which the action might be consolidated but for lack of jurisdiction or venue;

this action is appellate in nature;

this is a post-conviction relief matter;

this is a forfeiture proceedmg brought by the State; or

this is a contempt of court proceeding.

I

Date: April , 2013
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STATE OF SOUTH CAROLINA )
) VERIFICATION

COUNTY OF DARLINGTON ) 1 3 Cpl 6 U 3 6 6

VPERSONALLY appeared before me, H. Thad White, who, first being duly sworn,
deposes and says: that he is the Plaintiff in the within action; that he has read the foregoing
Complaint and knows the contents thereof; that the same are true of his own knowledge, except
those matters that are therein stated on information and belief, and, as to those matters, he

believes them to be true.

oy

. Thad White, Plaintiff

SWORN to before me this ¥ o e
day of April, 2013. BE S
QL Asumtory” =t 2 2
DS =
124 mow—
: . ST N
Notary Public for South Carolina Q8w w '
My Commission Expires:%f__ 252 = 11
3E 5 O
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FAIR DEBT COLLECTION
PRACTICLES ACT, (the Act),
15 USC Sections 1601 as Amended

1. The amount of the debt is stated in paragraph Eight (8) of the Complaint attached

hereto.

2. The Plaintiff as named in the attached Summons and Complaint is the creditor to
whom the debt is owed.

3. The debt as described in the Complaint attached hereto and evidenced by the copy
of the Consumer Loan Agrcements (notes) attached hereto will be assumed to be valid by the
creditor's law firm, unless the debtor(s), within Thirty (30) days afier the receipt of this notice,
disputes. in writing, the validity of the debt or some portion thereof.

4, If the debtor(s) notify the creditor's law firm in writing within Thirty (30) days of the
receipt of this notice that the debt or any portion thereof is disputed, the creditor's law firm will
obtain a verification of the debt and a copy of the verilication will be mailed to the debtor(s) by the

- creditor's law firm.

5. If the creditor named as plaintiff in the attached Summons and Complaint is not the
original creditor, and if the debtor(s) make a written request to the creditor's law firm within Thirty

(30) days from the receipt of this notice, the name and address of the original creditor will be

mailed to the debtor(s) by the creditor’s law firm.

= =

The Creditor was: H. Thad White %ﬁ o
=¥

6. Written requests should be addressed to: 38 N
Bryan W. Braddock f,g.‘” w0

Braddock I.aw Firm, LLC §g§ =

2231 W, Palmetto Street =28 »

Florence, South Carolina 29501 2o o

<A

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMA}'IOI\
k Kh \‘:;5"::9/ CF‘Z}‘Y'

OBTAINED WILL BE USED FOR THAT PURPOSE,
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF DARLINGTON
13-CP-16-0366
H. THAD WHITE,

PLAINTIFF
ANSWER TO COMPLAINT
V. AND
. COUNTER CLAIM
PETREL INTERNATIONAL, LLC (Jury Trial Demanded)
DEFENDANT

The Defendant, Petrel International, LLC, in answering the Plaintiff”s complaint, would
respectfully show to the court as follows:

FOR A FIRST DEFENSE

1. The Defendant admits the allegations contained in paragraphs 1-5 of the
complaint,

2. The Defendant denies each and every allegation not expressly admitted.

3. The Defendant lacks sufficient information to admit or deny the allegations of
paragraph 6 and 7 of the complaint and therefore deny the same.

4, The Defendant denies the allegation of paragraph 8 of the complaint and disputes
the validity of the debt and demands strict proof thereof.

5. The Defendant denies the allegation of paragraph 9 of the complaint, as to any
and all necessary notices required by Jaw have not been sent to the Defendq_\,
before the complaint has been {iled.

V@
3

or- :
£Ee = T
6. The Defendant has no objection to paragraph 10 of the complaint, &§&rwane the !
deficiency judgment. fom =
28 T
7. The Defendant lacks sufficient information to admit or deny the alg‘gﬁmmf =

paragraph 11 of the complaint and therefore denies the same and d'?mfﬁds Gfict =~
proof thereof. H- W

g

8. The defendant denies the allegations of paragraph 12 of the complamt TR covis
L e N ,~
\ 9 i foet ,lj
9, The Defendant asserts that the real property in action is also the plaw"@ff < (' s & }
residence, that the Home Affordable Modification Program (HAMP) does ap;a')( o ,x;,\m'&

for compelling mediation. CU’?‘ ATON L)x,U , ST
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13.
14.

15.

16.
17.
18.

19.

20.

FOR A SECOND DEFENSE
(Failure To State Facts)

. That the Defendant reiterates each and every allegation in her paragraphs one (1)

through nine (9) as if stated verbatim.

. The coruplaint fails to state facts sufficient to state a cause of action.

. Therefore, the foreclosure action shall be dismissed and an Alternative Dispute

Resolution shall be instituted for Arbitration/Meditation.

FOR A THIRD DEFENSE
(Failure to Give Notice}

That the Defendant reiterates each and every allegation in her paragraphs one (1)
through twelve (12) as if stated verbatim.

The Plaintiff has failed to give the Defendant Notice for Cure as contemplated
under S.C. Code of Laws, section 37-5-110.

‘Therefore, under S.C. Consumer Protection Code, this foreclosure action shall be
null and void.

BY WAY OF COUNTER CLAIM

FOR A FIRST CAUSE OF ACTION
{Breach Of Trust)

That the Defendant reiterates each and every allegation in her paragraphs one (1)
through fifteen (15) as if stated verbatim.

The Plaintiff has breached the Defendant’s trust of a good faith to resolve the
extraordinary sitnation.

The Plaintiff has taken advantage of the situation to crcatc a prejudice against the
Defendant.

The Plaintiff has infringed on the Defendant's constitutional and due PrOCEss .oy (e
rights under the equal protectlon of the law with the intention to deprave the TR LI,

Defendant of her equity in the subjcct property. > g

=
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The Defendant is informed and believes that she is entitled to‘equity in the ubjeefi T/ RMC

- property. DARLINGTON COUNTY, 8C
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22.

23.

24,

26.

27.

28.

28.

FOR A SECOND CAUSE OF ACTION
(Fraud On Sale of Real Property)

. That the Defendant reiterates each and every ailegation in her paragraphs one (1)

through twenty (20) as if stated verbatim.

The Plaintiff deliberately with malice and forethought omitted to disclose material
facts as 4 form of fraud on sale of real property.

Under common law, a seller has a duty to disclose material facts to purchaser if
known which would have greatly affected the value of the property.

The Plaintiff has fraudulently concealed material information about the major
defect on the property in action and he is guilty of fraud. Mosely v. All Things
Possible, Inc. 694 S.E. 2d. 43. 45 (S.C. Ct. App. 2010).

. The Seller’s common law duty to disclose requires that “when there exist in the

property which is the subject of a salc latent defects or hidden conditions not
discoverable on a reasonable examination of the property, the seller, if he has
knowledge thereof, is bound to disclose such defects or conditions to the buyer.
and his failure to do so may be basis of a charge of fraud.” Lawson v, Citizens &
S. Nat'l Bank of S.C. (193 S.E. 2d 123, 127 8.C. 1972).

Defendant is informed and believes that she is entitled for ajudgment of actual
and punitive damages of fraud.

FOR A THIRD CAUSE OF ACTION
{Failure To Disclose Defects)

That the Defendant reiterates each and every allegation in her paragraphs one (1)
through twenty six (26) as if stated verbatim.

The Plaintiff has failed to disclose the known physical defects or other problems
that would materially affect the value of the property.

S.C. seller disclosure statute (S.C. Code Ann. 27-50-10-270) imposes a duty of
disclosure on a seller. The seller must disclose a defect that is (1) known to the
seller, (2) not observable to the prospective buyer and (3) “material”. In most
jurisdictions, these elements are common faw to a seller’s duty 1o disclose (Lynda

J. Oswald. 30 Real Est. I.J. 155, 157 (2001). TRUE QERTSEN crny
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30. The Defendant is informed and believes that the Plaintiff is liable for actual and
punitive damages duc to the Defendant, plus court cost and reasonable attorney's
fees as defined by $.C. Code 27-10-100 and 27-50-65, as well as defended by
Federal Real Lstate Settlement Procedure Act for Mortgage Transaction (12 U.Ss.
Code. Section 3802 (1).

FOR A FOURTH CAUSE OF ACTiON
(Failure To Disclose Environmental Contamination

31. That the Defendant reiterates each and every allegation in her paragraphs one (1)
through thirty (30) as if stated verbatim.

32, The Plaintiff has failed to disclose a known environmental contamination on the
sale of the real property in action.

13. It is the seller’s common law duty to disclose Environmental Contamination that
might affect the value of the property, taking into account market conditions and
legal and regulatory requirements (Lynda J. Oswald. 30 Real Est. LJ. 155, 157
(2001).

34. Under the Natural Resources and Environmental Protection Act (NREPA). a
person who has knowledge his real property is a facility, a site of environmental
contamination, shall not transfer an interest in the property unless he provides
written notice to the transferee that the property is a facility and discloses the
general nature and the extent of the contamination. '

35. The risk of Superfund liability on environmenial property has had the greatest
impact on the value of property. (42 U.8.C. 9601 et. seq. 35 (c), and 9607 (b)}(3);
CERCLA 35(c) and 107 (b) (3): MCL 324. 22011 6(1).

36. That the Defendant is informed and believes that she is entitled to a judgment
against the Plaintiff for the failure to disclose environmental contamination of the
property as a set off against the debt.

The Defendant reserves the right to amend these allegations and to assert any
additional defenses which may arise as discovery progresses or otherwise in the course of
the litigation.
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THEREOF, the Defendant prays for the court to dismiss the foreclosure action and to
entertain the counter ¢laims of the Defendant to obtain judgment for actual and punitive
damages against the Plaintiff in an amount to be determined by the jury at the trial of this

action, for the costs and disbursements of this action, and for such other and further relief
as this Court may deem just and proper.

~ S
June 14, 2013 77%&4/@/«/ K\/

Darlington, South Carolina

Haiygn Kin for Petrel International, LLC

P. 0. Box 1011

Columbia, SC 29202-1011
(803) 404-7163

o, =
g ) e e
[ SLPT G )
z22e &
s =) o= pere
_.{D-—‘l o
|4 206495 23 5
82z o IV
=2 5 ©
=ZR%
'Q -
o o )
TRUE GER

E CERTIFED COPY,
e

CLERK OF COURT/AME
DARLINGTON COUNTY, SC

33



Y

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOURTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON )
) CASE NO.: 2013-CP-16-0366
H. Thad White, )
: )
Plaintiff, ) ;
) |
VS. ) REPLY TO COUNTERCLAIM
. ) B
Petrel International, LLC, ) g‘i R |
Defendant. ) Gel o X
2 g
) Zaw m |
| B2 2 O
The Plaintiff H. Thad White, replying to the Counterclaim of Defendant Petre2ES6
< -
- e W
International, LLC, states as follows: o D
FOR A FIRST DEFENSE
L. The Plaintiff realleges each and every allegation contained in his Complaint as fully as

if set forth verbatim herein and denies all allegations in the Counterclaim inconsistent
with matters contained in the Complaint.

FOR A SECOND DEFENSE 'I

2. The Plaintiff denies all allegations of the Counterclaim not hereinafter speciﬁcall}.f

admitted, qualified, or explained and demands strict proof thereof.

3. As to Paragraphs Sixteen (16), Twenty-One (21), Twenty-Seven (27), and Thirty-One
(31) of the Defendant’s Counterclaim, Plaintiff is informed and believes that he is neither
required to admit or deny these Paragraphs. To the extent that a response is required, he

denies the allegations contained within these paragraphs and demands strict proof thereof.

|
4, The Plaintiff denies the allegations of Paragraphs Seventeen (17), Eighteen (18), T;Jineteen

ey e D) COFY,
(19), Twenty (20), Twenty-Two (22), Twenty-Three (23), TwenW'FOW%ﬁﬁ'TE@QE”’ O
| : i i . i‘ r:% _a‘}) . Q}f‘;% %(-J
Five (25), Twenty-Six (26), Twenty-Eight (28), Twenty-Nine (29), Thirty o o
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Two (32), Thirty-Three (33), Thirty-Four (34), Thirty-Five (35}, and Thirty-Six (36) of
Defendant’s Counterciaim.

FOR A THIRD DEFENSE

admitted, qualified, or explained and demands strict proof thereof.

The Plaintiff denies all allegations of the Counterclaim not hereinafter specificall;!'
|

The Plaintiff would allege that the Counterclaim of the Defendant fails to allege facts

sufficient to constitute a cause of action, and the counterclaims of the Defendant should

be dismissed.

WHEREFORE, Plaintiff prays that the matters and things herein alleged be inquired into by
this Honorable Court and this Court issue its Order:

A.

B.

Florence, South Carolina

November 12, 2013

Dismissing the Counterclaim of the Defendant;

Granting the Plaintiff all other relief sought in his Complaint; and

Granting the Plaintiff such other and further relief as this Court may deem
and proper.

‘just

AN WWBRADDOCK
ATTORNEY FOR PLAINTIFF
P. O. Box 14228
2213 W. Palmetto St., Suite 203
Florence, SC 29504

(843) 292-8780
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IN THE COURT OF COMMON PLEAS
CASE NUMBER: 2013-CP-16-0366

STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON

I. Thad White,

VS

Petrel International, LLC,

e 1
e
i vt

[
ot

\':E ':‘:1.‘:;3

)
)
)
)
!
Plaintiff, ) NOTICE OF HEARING
)
)
)
)
)
Defendant. )
)

it

{

N
)
g

w2 Hd 81 AONWIDD

TO THE DEFENDANT ABOVE NAMED:

PLEASE TAKE NOTICE that a hearing on the merits in the above matter will be held on
Monday, December 1, 2014 at 2:00 P.M., before the Honorable Haigh Porter, Special Referee, at

152 S. McQueen Street, Florence, South Carolina 29501.

BRADDOCK LAW FIRM, LLC

an W. Braddock
Attorney for Plaintiff
2231 West Palmetto Street, Suite 203
Florence, South Carolina 29501
(843) 292-8780
(843) 292-8785 FAX

Florence, South Carolina
November 17, 2014

TRUE CERTIFIED COPY,
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STATE OF SOUTH CARCLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON C/A #2013-CP16-0366
H. Thad White,
Plaintiff(s), - CERTIFICATE OF MAILING
U.S. MAIL
Vvs.
Petrel International,
Defendant(s).

I certify that I have caused a copy of the below mentioned document(s) to be served upon
the following parties, by depositing same in the United States mail, with postage prepaid and
affixed thereto, addressed as follows, this 20th day of November, 2014.

Document(s) Served: Order of Reference and
Notice of Hearing

Parties Served: v CERTIFIED MAIL. RETURN RECEIPT
#7014 0150 0001 1972 5562
Haiyan Lin
Petrel International, LLC
Post Office Box 1011
Columbia, South Carolina 29202

Haiyan Lin

Petrel [nternational, L1.C

Post Office Box 1011

Columbia, South Carolina 29202

THE BRADDOCK LAW FIRM, LLC

Ann C. Makris, Assistant fo Bryan W. Braddock

Florence, South Carolina
November 20, 2014




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NUMBER: 2013-CP-16-0366
COUNTY OF DARLINGTON )
H. Thad White, )
)
Plaintiff, ) TRANSCRIPT OF TESTIMONY
)
VS )
)
Petrel International, LLC, )
)
Defendant. )
)

Pursuant to the Order of Reference granted in the above entitled cause, a hearing was held
before the Honorable Haigh Porter, Special Referee, on December 1, 2014, attended by Plaintiff,
Bryan W. Braddock, attorney for the Plaintiff and H. Thad White, Jr.

BY THE SPECIAL REFEREE: Haigh Porter calls attention to the filing of the original
Summons and Complaint by the Plaintiff in the Office of the Clerk of Court for Darlington County
on April 29, 2013, |

The attorney for H. Thad White also calls attention to the filing of H. Thad White’s Notice
of Lis Pendens filed in the Office of the Clerk of Court for Darlington County on April 29, 2013.

The attorney for Plaintiff also calls attention to service upon the Defendant through its
registered agent Haiyan Lin, who was personally served as registered agent on May 17, &13

evidenced by the Affidavit of Service. Thereafter, the Registered Agent for Defen@m P@ﬁrel

P ]
QIQ n

International, LLC filed a Pro Se Answer and Counterclaim on June 17, 2013. Plaﬁﬁ’_ffhot&ﬁed

Defendant’s Registered Agent by letter on July 9, 2013 that it was improper for De%@@mt #ebe

-<w'_'

represented Pro Se. The Plaintiff filed a motion for default which was granted by J udgﬁ,ﬁaul Bgrch
on December 9, 2013. Defendant appealed the order of defanlt to the South Carolina Court of
Appeals, and the appeal was dismissed by order dated September 10, 2014. The Remittitur was sent

from the Court of Appeals on September 30, 2014. TRUE CERTIFIED COP Y,

S L Sog
CLERK OF COURMRMC
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An Order of Reference was then signed by the Clerk of Court in his administrative capacity
and filed with the Court on November 17, 2014, referring this matter to be heard before the
Honorable Haigh Porter, and transferring to him the authority to do the following: make decisions
of law and fact about this case as Special Referee, take testimony and making findings of facts and
conclusions of law, and enter a Final Decree of Foreclosure and Sale.

WHEREUPON, H. THAD WHITE, BEING DULY SWORN, TESTIFIED AS
FOLLOWS:

H. Thad White was the owner of the property located at 4600 Lamar Highway in Lamar,
South Carolina and the Plaintiff in this action. Mr. White testified regarding the note dated
.December 22, 2009 Petrel International, LLC, acting through its member Haiyan Lin_, made,
executed and delivered unto Plaintiff in the amount of Two Hundred Seventy Thousand and
00/100ths ($270,000.00) Dollars with interest thereon from the date thereof at 6.25% thereafter. A
copy of the original Note was offered into evidence.

Attention was called to the provisions of the Note with reference to default.

Also, the Court’s attention was called to the provisions in the Note with reference to
payment of costs of collection and a reasonable attorney’s fee. The sum of Three Thousand and
00/100ths ($3,000.00) Dollars is a reasonable fee to allow as attorney’s fees for Plaintiff’s attorney
for services performed and anticipated to be performed until final adjudication of the within action,
under the terms of the Note and Mortgage.

NOTE identified, offered and received in evidence as Exhibit 1.

On December 22 2009, Petrel International, LLC made, executed and delivered certain
mortgages unto Plaintiff which mortgages contained the same terms and provisions as the Note
offered in evidence, and conveyed by way of mortgages the identical properties described in the
Complaint in this action, which properties are situated in Darlington County, South Carolina.

Thereafter, on December 23, 2009 the mortgage was recorded in the Office of the Registrar

for Darlington County, South Carolina in Mortgage Book 105 8. at Pages 5856-5860.

2




This Mortgage constitutes a First lien covering the property therein described.

Copies of the original Mortgage was offered into evidence.

MORTGAGE identified, offered and received in evidence as Exhibit 2.

The Defendant Petrel International, LLC is the record fee simple owner of the mortgaged |
property.

The payments as provided for in said Note and Mortgage were not paid in accordance with
the térms and conditions thereof, and therefore, the Note and Mortgage are in default; and, as a
result thereof, Plaintiff has elected to declare the entire unpaid amount immediately due and
payable. The Plaintiff submitted costs necessarily incurred in this case as set forth below:

Costs of Collection Prior to Hearing

- Clerk of Court (filing fees) 150.00

- Title Search 50.00

- Special Referee 250.00
- -Service L 54.74 -

Estimated Publication 450.00
TOTAL $954.74.

There is due and owing on Plaintiff’s Note and Mortgage the sum of Three Hundred One
Thousand Six Hundred Sixty and 80/100ths ($301,660.80) Dollars, together with interest thereon as
of December 1, 2014 at 5.00% per annum for a per diem of $36.98 as well as attorney’s fees of
$3,000.00 and costs of $954.74.

That, Your Honor, completes Plaintiff’s case and Plaintiff rests.

REFERENCE ADJOURNED

Bryefd W. B&ddock = ~—
&

SWORN TO AND SUBSCRIBED BEFORE
St"-day of December, 2014.

NOTARY PUBI IC FOR 50UTH CAROLINA VO
My Commission Expires: 3 2%/ (




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON C/A #2013-CP16-0366
H. Thad White,
Plaintiff(s), | CERTIFICATE OF MAILING
U.S. MAIL
VS.
Petrel International,
Defendant(s).

I certify that I have caused a copy of the below mentioned document(s) to be served upon
_ the following parties, by depositing same in the United States mail, with postage prepaid and

affixed thereto, addressed as follows, this 19th day of December, 2014.

Document(s) Served: Transcript of Testimony
Parties Served: Haiyan Lin
Petrel International, LLC

Post Office Box 1011
Columbia, South Carolina 29202

CERTIFIED MAIL. RETURN RECEIPT
#7014 0150 6001 1972 5517

Haiyan Lin

Petrel International, LLC

Post Office Box 1011

Columbia, South Carolina 29202

y@«/w RADDOCK LAW FIRM, LLC

Ann C. Makris, Assistant to Bryan W. Braddock

Florence, South Carolina
December 19, 2014




NOTICE OF PUBLIC SALE

PLEASE TAKE:NOTICE Ithé;‘t'? pursuant to a Judgment granted in the case of H. Thad

White vs. Petrel Ihte_méti'onal, LLC, 2013 -CP-16-0366, I will sell at public auction at the front of
the Da.rlingtoh County Courthouse in Dgr_lington, South Carolina, on Tuesday, January 6, 2015 at
12:30 O’CLOCK P.M. to the highesf bidder for cash the following described property:

(Darlington County Tax Parcel 087-00-01-031)

All that certain piece, parcel or tract of land with the improvements thereon,
situate, lying and being Idcated in the County of Darlington, State of South
Carolina, designated as Tract #3 on a plat of survey made by M.E. Lind, Jr. dated
October 28, 1968 and amended April 14, 1972, a copy of which is recorded on the
office of the Clerk of Court for Darlington County in Plat Book 57 at Page 141.

Said tract is shown on said plat as containing 7.3 acres, more or less, and is
bounded according thereto on the Northwest by property of J.W. Dowling; on the
East by Tract #3-A; and on the South by right-of-way of Interstate Highway #20.

ALSO:. All that certain piece, parcel or tract of land with the improvements
thereon, situate, lying and being located in the County of Darlington, State of
South Carolina, designated as Tract #3-A on a plat of survey made by M.E. Lind,
Jr. dated October 28, 1968 and amended April 14, 1972, a copy of which is
recorded on the office of the Clerk of Court for Darlington County in Plat Book
57 at Page 141. Said tract is shown on said plat as containing 5.0 -acres, more -or
less, and is bounded according thereto on the Northwest by property of J.W.
Dowling; on the Northeast by property of Rev. J.W. Dowling; on the South by
right-of-way of Interstate Highway #20; and on the West by tract #3 as shown on

said plat.
For a more complete descnptlon of the above referenced tract, reference is Jaad to =
the above referred to plat. . . B2 =
B o -
L0 M i
This being the same property conveyed to Petrel International, LLC by dee@&% > —
Thad White dated December 22, 2009 and recorded in the office of the CE&BM o i
Court for Darlington County in Deed Book 1058 at Page 5 852. CE-‘;C =) Vi
: =o o=

NOTICE is further given that the successful bidder, other than the Plamtlfﬂ,,@ said "ﬁle

0Eg

will be required to deposit 1mmed1a’gel}{ with the Spepw_d Refcrie_,e anamount eq};al to five (5%)
percent of his bid in cash, and if such &éposit is not madé, theé §1§'e‘éiél'Réferéié will resell §a1d
property on the sales day or some subsequent sales day as may appear 'é,dygntageo'}ls. In case the
TRUE CERTIFIED LY, | 4o

SR L Seagio—
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successful bidder should fail to comply with his bid by payment of the balance of the purchase
price within thirty (30) days after acceptance of his bid, his deposit shall be forfeited and the

property resold on some subsequent sales day without further Order of the Court, at the risk of

the purchaser. The purchaser will be required to pay for the deed, documentary stamps on the

deed, recording of the deed, and interest on the amount of the bid from date of sale through date

of compliance with the bid at the rate of 5%.

Since deficiency judgment is waived, the bidding shall be closed upon the date of sale.

This property is sold subject to taxes and assessments, existing easements and restrictions of
record.

iU o

Haigh Porter, Special Referee

December § 2014

Florence, South Carolina
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NOTICE OF MOTION SCHEDULING
STATE OF

SOUTH CAROLINA November 13, 2014

Motion "MVYACAT - Motion/Vacate & Cert of Sve" for Case:
2013CP1600366 - H Thad White VS Petrel International LL.C has been
added to the following Motions Roster:

35 - Common Pleas Motion Roster December 18,2014

This hearing of this motion has been scheduled for 12/18/2014 at 2:00
PM.

The case referenced in this email is scheduled on the Docket. The Docket is available at
http://publicindex.sccourts.org/darlington/courtrosters/. Please notify Jennifer Sanders,
Deputy Clerk, as to any cases that have a matter that will remove them from the Roster.Please
send it in writing, via fax or e-mail at the following address: jsanders@darcosc.com.

Petrel International LLC Pro Se A Common Pleas
P.O. Box 8776 1 Public Square, Rm B-4
Columbia, SC 292028776 Darlington, SC 29532-9532

If you have any questions regarding the scheduling of this motion, please contact the courts at:

(843)398-4330

Respectfully,

Scott B. Suggs
Clerk of Court




THE BRADDOCK LAW FIRM,LLC

2231 W. Palmetio Street, Suite 203
Florence, South Carolina 29501
- Telephone: 843.292.8780
Facsimile: 843.292.8785

Bryan W. Braddock, Esquire
Attorney at Law
" Writer's e-mail address:

Justice_jackson@hotmail.com

o 03
| i
November 20, 2014 ERe 8 77
S5 O e
QM — ! g
ggg:: K g £
CERTIFIED MAIL. RETURN RECEIPT 252 = T}
#7014 0150 0001 1972 5562 =18 X e
Haiyan Lin e e
Petrel International, LLC o7 8

Post Office Box 1011
Columbia, South Carolina 29202

Re: H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366

Dear Ms. Lin;

Please find enclosed herein a true, certified copy of the Order of Reference and the
Notice of Hearing, along wjth a Certificate of Mailing. Please note that the hearing has been
scheduled for Monday, December 1, 2014 beginning at 2:00 o’clock p.m. in the office of the
Honorable Haigh Porter, Special Referee, located at 152 South McQueen Street, Florence South
Carolina.

M |items 1, 2;-and3."Also complete -
“CERTIFIED MAle RECEIPT .. . - R sty A ot
‘.~(Damestu: Mail' Oniy; No Insurance Caverage Prowded) Lo | name and & ress on the reverse 3 Addres:
5 can return the card to you, B/Recen@ {Printed Name) C. Date of Deliv:

's card to the.back of the mallplece
front if space permits.

- For delivery information visif our website atwww.usps comg- * . "
NEEICI A D =

Pojtage | § . 70 v : o g 5 "‘_ . .. o O No
Certifiell Fee g 3 (®) ‘
. ~ Postmark
i) I Here
Restricted Delivery F : :
(Enda?setranente ﬁv;rg"e%z; TRUE EE ) ) 3. %ypewpe .
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THE BRADDOCK LAW FIRM,LLC

2231 W. Palmetto Street, Suite 203
Florence, South Carolina 29501
Telephone: 843.292.8780
Facsimile: 843.292.8785

Bryan W. Braddock, Esquire
Attorney at Law

Writer's e-mail address:

Justice_jackson@hotmail.com

o =
= =
gbgm ; "’"E“‘a
zz2 8
—giT
November 20, 2014 Som &~
O ——
SSL o 17
== =
Haiyan Lin %gm @ =
Petrel International, LLC E—,”D «
Post Office Box 1011
Columbia, South Carolina 29202
Re:  H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366
Dear Ms. Lin:

Please find enclosed herein a true, certified copy of the Order of Reference and the
Notice of Hearing, along with a Certificate of Mailing. Please note that the hearing has been
scheduled for Monday, December 1, 2014 beginning at 2:00 o’clock p.m. in the office .of the
Honorable Haigh Porter, Special Referee, located at 152 South McQueen Street, Florence, South
Carolina.

Sincerely,
BRYAN W. BRADDOCK
BWB/acm
Enclosures
“TRUE CERTIFIED EOPY, S¢
CLERK OF COURT/EMC

DARLINGTON COUNTY, 8C




THE

BRADDOCK LAW FIRM,LLC

2231 W. Palmetto Street, Suite 203
Florence, South Carolina 29501
Telephone: 843.292.8780
Facsimile: 843.292.8785
Bryan W. Braddock, Esquire
Attorney at Law

Writer's e-mail address:

Justice_jackson@hotmaif.com

December 10, 2014

Haiyan Lin

Petrel International, L1.C

Post Office Box 1011

Columbia, South Carolina 29202

Re:  H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366

Dear Ms. Lin:

Please find enclosed a certified copy of the Decision by the Court, Special Referee’s
Order and Judgment of Foreclosure and sale and Notice of Public sale, along with a Certificate
of Mailing in the above-referenced matter, which I hereby serve upon you.

Sincerely,

o 0 B el
BRYAN W. BRADDOCK

BWB/acm
Encl €s




THE BRADDOCK LAW FIRM,LLC
2231 W. Palmetto Street, Suite 203
Florence, South Carolina 29501
Telephone: 843.292.8780
Facsimile: 843.292.8785

Bryan W. Braddock, Esquire
Attorney at Law
Writer's e-mail address:

Justice_jackson@hotmail.com

CERTIFIED MAIL. RETURN RECEIPT
#7014 0150 0001 1972 5487

Haiyan Lin : :
Petrel International, LLC : 24 -
Post Office Box 1011

Columbia, South Carolina 29202

Re: - H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366

Dear Ms, Lin:

Please find enclosed herein a true, certified copy of correspondence of November 20,
2014, mailed to you, along with the certified mail receipts attached hereto for your file.

Sincerely,

A1
4‘.{!40
Postal Servicem -
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
COUNTY OF DARLINGTON C/A # 2013-CP16-0366
H. Thad White,
' Plaintiff(s), CERTIFICATE OF MAILING
U.S. MAIL
Vs.
Petrel International,
Defendant(s).

I certify that I have caused a copy of the below mentioned documeﬁt(s) to be served upon
the following parties, by depositing same in the United States mail, with postage prepaid and
affixed thereto, addressed as follows, this st day of December, 2014. 7

Certified copy of 11/20/14 correspondence

Document(s) Served:
' and Certified Mail receipts

Parties Served: Haiyan Lin
Petrel International, LLC

Post Office Box 1011
Columbia, South Carolina 29202

THE BRADDOCK LAW FIRM, LLC

V@/\M«C Nhaderin

Ann C. Makris, Assistant'to Bryan W. Braddock

Florence, South Carolina
December 5, 2014




THE BRADDOCK LAW FIRM,LLC

2231 W. Palmetto Street, Suite 203
Florence, South Carolina 29501
Telephone: 843.292.8780
Facsimile: 843.292.8785

Bryan W. Braddock, Esquire
Attorney at Law
Writer's e-mail address:

Justice_jackson@hotmail.com

December 5, 2014

Ms. Haiyan Lin

Petrel International, LLC

Post Office Box 1011

Columbia, South Carolina 29202

Re:  H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366

Dear Ms. Lin:

Please find enclosed herein a true, certified copy of correspondence of November 20,
2014, mailed to you, along with the certified mail receipts attached hereto for your file.

Sincerely,

BRYAN W. BRADDOCK
BWB/
Enclosures

60




THE BRADDOCK LAW FIRM,LLC

2231 W. Palmetto Street, Suite 203
Florence, South Carolina 29501
Telephone: 843.292.8780
Facsimile: 843.292.8785

Bryan W. Braddock, Esquire
Attorney at Law
Writer's e-mail address:

Justice_jackson@hotmail.com

December 19, 2014

CERTIFIED MAIL, RETURN RECEIPT
#7014 0150 0001 1972 5517

Haiyan Lin

Petrel International, LLC

Post Office Box 1011

Columbia, South Carolina 29202

Re: - H. Thad White vs. Petrel International, LLC
Case No.: 2013-CP-16-0366

Dear Ms. Lin:

Please find enclosed a certified copy of the Transcript of Testimony, along with a
Certificate of Mailing in the above-referenced matter, which I hereby serve upon you.

Sincerely, ‘
BRY . BRADDOCK

BWB{acm
Enclos

6|




REceryg,

FEB 08 2015
STATE OF SOUTH CAROLINA 5 Court of Appeai
» S

IN THE SOUTH CAROLINA COURT OF APPEALS

H. THAD WHITE, oottt sttt st sns s s sasss s ssssnssss RESPONDENT,

PETREL INTERNATIONAL, LLC, ..cocoviiiiininenniiisnencnsississ s e ssnsnsssssessssnssesssss ssessssnsseass APPELL‘ANT,

APPELLATE CASE NUMBER.: 2014 - 002764

CERTIFICATE OF APPELLANT COUNSEL
IN RE:
CORRECTED RECORD ON APPEAL

I, Eleazer R. Cafter, Counsel for the Appellant, hereby certify that this corrected record on
appeal contains all material proposed to be included by any /all parties and does not contain
any other material; further | certify that the only changes/corrections were:

1. Correcting the title page to include names and address of Counsels for Record, and
2. Correcting index page to reflect actual page numbers; (No additional documents
added nor excluded).

Eleazer R. Cal?e%) Esquire

105 South Brooks Street

Post Office Box 187

Manning, South Carolina 29102
Tel.: 803-435-0550

Attorney for Appellant

Manning, South Carolina
February 8, 2016




