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V.
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2012-210588

‘ORDER

Respondent South Carolina Department of Corrections (SCDC) has filed a
petition for rehearing in this appeal. After careful consideration of the petition, the
Court is unable to discover any material fact or principle of law that has been either
overlooked or disregarded, and hence, there is no basis for granting a rehearing.



Accordingly, the petition for rehearing is denied. However, we take this
opportunity to address SCDC's misapprehension of our February 10, 2016 opinion.

As stated in our opinion, the exception for "policies/procedures” in section
13.9 of SCDC Policy GA-01.12 serves as shorthand for the language in section 7.1,
which lists one of the issues considered by SCDC to be grievable as "Department
policies/procedures, directives, or conditions [that] directly affect an inmate."
Therefore, even if SCDC's implementation, or lack thereof, of the legislature's
policies on inmate wages also constitutes a condition of imprisonment, such a
condition is encompassed by the policies/procedures exception in section 13.9.

Further, the plain language of section 13.9 states in mandatory terms,
"Exceptions to the [fifteen] day time limit requirement will be made for grievances
concerning policies/procedures." (emphasis added). The remainder of the section
1S permissive:

Exceptions may also be made for incident grievances by
the Chief/designee, Inmate Grievance Branch, provided
that documented reasonable cause can be demonstrated
as to why the original time frame was not met, e.g.,
inmate physically unable to initiate grievance due to
hospitalization, court appearance, etc. The waiver must
be requested by the grievant.

(emphasis added). The final statement requiring the grievant to request a waiver
pertains only to the exceptions permitted for incident grievances. Without such a
request, SCDC would not be aware of a particular grievant's reason for seeking a
time extension.

In contrast, the mandatory exception for policies/procedures is automatic for
every grievance complaining of an SCDC policy, procedure, directive, or condition
that directly affects the grievant. Such a complaint within the grievance form
should be readily recognized by SCDC as a policy, procedure, directive, or
condition that directly affects the grievant. Upon such recognition, SCDC is
required by section 13.9 to accept the grievance as timely. It makes no sense to
require the grievant to submit a request for an exception to the fifteen-day deadline
when SCDC is already required to accept the grievance as timely. Therefore, in
the present case, Inmates were not required to submit a request for a waiver from
the fifteen-day deadline. See State v. Sweat, 386 S.C. 339, 350, 688 S.E.2d 569,
575 (2010) ("A statute as a whole must receive a practical, reasonable, and fair



interpretation consonant with the purpose, design, and policy of the lawmakers."
(emphasis added) (quoting Browning v. Hartvigsen, 307 S.C. 122, 125, 414 S.E.2d
115, 117 (1992))); see also Murphy v. S.C. Dep't of Health & Envtl. Control, 396
S.C. 633, 639, 723 S.E.2d 191, 195 (2012) (holding regulations are interpreted
using the rules of statutory construction); Home Health Serv., Inc. v. S.C. Tax
Comm'n, 312 S.C. 324, 328, 440 S.E.2d 375, 378 (1994) ("Whether a particular
agency proceeding announces a rule or a general policy statement depends upon
whether the agency action establishes a binding norm.").

Finally, the word "property" in section 7.4, which lists one of the issues
considered by SCDC to be grievable as "Inmate property complaints,"
contemplates any chattels belonging to the grievant, rather than an intangible right
to the payment of wages for work in the Prison Industries program. SCDC's
actions concerning the amount of wages it pays to inmates are directly controlled
by its policies and the legislature's policies concerning the amount inmates should
be paid. Therefore, the subject of Inmates' grievances in the present case clearly
falls under "Department policies/procedures, directives, or conditions [that]
directly affect an inmate" rather than "Inmate property complaints."
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