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Dear Llenk:

Plse find esrchoied o Pokitivn for Rehearing, Bnd. 4 Mofiont To Remand. 10 2R LoorT

Provant 1o barnen v, dades T am b8 in this Covnts Jurkidichond, The 0Prdding Laniel |
hud been deoved with the dame.
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the Beddionee hersby Pefihion this ovet for o Rehearins Pursiand o Rule 2183 .
T/)z_})' Count donied his Bobtion on ni of Centiorar) and Motion To dupdlerent On Marsh 7, dolb
batd on o vl o the Count s and recieved by Pibihinar on March 101 3016, Pohhioner alerts
$his Count Ghould oot ebng and ov cemand +o fhe PCR Count Decaise 1 Cant has overieoked.
the L5 1lsuing and or wits ot made aware of the Hllwms ;

vaole s Covet ridved 1 Ruling in e Tnshant Cave the PebFioner Bled @ Miohly b
March 3,016t Temand  the 708 Count Pursuant 1 Hendnioks 1. dtafes 092 3,694 893 893 (2010)
by dte a 0dum V. dater 523 8.E.2d 153 (1999) veview becawe of Hocedural ifredulafihes Yl
0ccumed in b imbad vevien Collutiral Foaceedind. Antonio London V., dtale, Cuse w2 2800-LP- 6 -
1. dte Attachment (A)Motion +o Remand o PCR Court Putsuant 1o Honohicks) . Tohfimer
Wads Somisdiokion 311 bed in this Lourt 1> adiudieate the dud abwe Wb becae he
thosenly fled his mokion before this Loet Xoued i e when he delvered i fo the Fran
mairoom” 2409 Houston . Lack) 487 tid 2bb 1 101 1, Edad 2495, 108 8.t 33719 (1988)( Priseners
0 gz mohion B Judiment 1. 0. V. was desmed led on duke mofim was Placed in Fisons “ledal
ailbox s 2 00Pwed 4o date of ifs receiol bY Lownt dleok). Rt ioner submit as evidence 16
supiet his Clam AHachment (0)(South Caroline Devartment of Lorrectiong, Adreement - Debit
E, H. Loveer Account, duaned by Mailreom Personsel Maich 430l three Ay before the ordep vons
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Bued in the Instn Case). Mecedore, this mvkon 18 Foteely betoe We oot and Shatd o

aduudheakd o fhe meriks Pursvant o dise V. dooth Cawlns. Qeri of Loirechinn 642 8.2, 24551
(2007); Mastin V. Paradise Love. Tnc 1 534 4.6 ad 341 (a6, :
However, Pob i in Bis Bl oo (),SCACP midion o Bfondby 9asge 50 -513

Bovded he Lot 0 ith a dufs cien? reaion Y Unden dechn 17-2-90 Hhat his dubdect ke
Tundichiondl thimo ot APomdhx Pages Y09 and 4307426 Loas madksuateld rased by FOR

0wl which dosived him of his “ane il e e ot the apole ™ Sutsuant fo Oom v, Shute

593 86,20 153 (1089, Huwsevers in ddbm his ot held he dietute of limitabim dots Wot

000l o “Beluded Peeeas”. T4 Pebidaner incoreorales the argument in his Mobon 10 Remand
Pt Cout Putsiont o Honohi aka V. dtafes duton, daled March 313006 and 05 #he Covet fo

fuke Judicial Nobce of Surd mofion.

Auldionerss Rule 10 () mikion 1§ incondstont with the Past-Comuckion ActSeearbeally
Seohin 172745 (), where i3 oot held e stubute of Tmitabion dies Aot apoly 45 Belukee
aoveals 1 ddom 1, Sufes dupne, andl the bwoer Qurt hnd Pehdionen A ah? Ll his mphon ‘
Lithin o Recconabie Hime. decondldy his madion was incondistent with dechon 17-27-0 which
onhtho o Peh ek cant 0 Second Peh i he Shows e Cloims was " indeduedely " raised
e incbal Pk, Bree v, 3tale, 409 §.6.24 39 (1999). This Count had held where Yhe Geneal
Aty hao Provided o dpecehe Procedure o follaws when a Defendant Pebtion fon a Past -
EonuiLhian. 8.6 Code Amn § 17-27-10 =120. A Rule of Civil Procedore may not it the
Provisian of a Statute. Hendvicka v. dtates dupre, Theredores this Gourt Shasid vemand o

Yl PR Count Biesumit 1o Hendlri ¢k . du fre.

it e aenhs he b Cavet abused s s crehin andl Camm e exvor of o becaur
be il 3ot e e authn Y fo 15 0n e i he Tt Lase becavie e $ised an order
Chawsind Venve in e instant Cuse . Jee AWPendiX Fage So8  tlleding he was a Jochiinl Conblict
whith 15 law of the Case. inder s o Hhe Case doctrine, Bading made. at sne Poin? durins
ihawhon become Jaw oF he Case for Subrseouent 3tases of that dame Iihiaation. 4. d. v Game-
Baokidads 392 F.34 T4 (20000 Novth Midd (i PPi Communitahond v Joned ) 451 Fad 1652
U6 (5t i), Cont, denitd=u, 8. 1138, ¢t 189 (1392) (unden law of the Case doctrine.s Loe follow
Hoe Prive decisind in O Case ds the low of the cuie ), Hheredore, Tudse Hases Ordon hndnd he
s o orfhet in Bndonid Gordon v, 3tutes Clse b Q000-00 o417, Yemain of the Case jupl

and fe bowser count drden s Conholled by erfor oD L owder Flogd v, dtale, 400 3. £.24 145 (1490
2,




T the Tnslant cae Pobhiner aasented that FCR (el recharactnzed his Jabiect
e Toridictiond Clums and e Pk Lot Ruled a0 Hhem vnder the $ixth Amen omend”
(nal 613 . debmomdvitindn doe Mobon 1 duselement Fase 1 Footote 4. The Pea Court
Jot the Joradrchionad Cluims waved.. No Lavrthas even Roled 00 the Clam desrite
Soblect miter Tamdicton Lot be waived svon by Consen? of the Parfies mnd Shoid e
tkon mobe o8 by the Lount, Andkrson v, Andecions 383 8.2.94 897,902 (148D, ThScont
Disd Hot ke vobce o8 Hhe Subdect mutter Tarisdrctisad olmes. See Mohont
QutPlement fates 4~ M. But Jee Browd v States 540 8.€.2d £ (2001 Lohere 1
Count ok obee of a Subdect maHar Jarisdicti onal Olam o1 a writ of Cortiorar.

 Forad oA ke menhss Reasans Pebtionen ask His Loort 1o Gran # bt
his bt for Rehearind, and T adjudicate his mobon hled on Mhrch 92000

ﬂﬂ;u dmﬁmer

| . Ll ondn, 25978
S v,
thilat da of P 20t Rersha €. 1. Rifu i
Y8 Loldmme HooY
* Rershawdc 29067

F All InN order To BGIL m//ef fﬁom Ji udﬂmwlL s J&P&"a'}c HGHIJN ulfanv)ofu bc dud fd/lhj Crvcoamety

Reamedys 1 £any ) keing by mobon in the ori9inal Cate. Baker V. Brewer 1123 8.2, 771
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S.C. SUPREME COURT

Dear Clerk
Pl’_a&; o eh;_!oseal e motion TO vemand TO
Post - Comviction CourT PucsuasT To Hendrices V., Stete)
GAZ SiE 24 €92, 93 C,l@lo\D, The OGPOS\"V\:) Co-.)n&*?«\.'\'\GS
been Sevved woitia o~ Copry: Comd Yo Please Shemp
‘C{Ilc and Send e Co\p:) b ecic,
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Stute of douth Cavoiina Q

In The dupreme Court - .:é
el fom Yok Counft W“‘
Caunt oF Commtan Plegs R

Toint £, Hadedi o) Prediding Tud%

APFeilate Case ilo: s -0oio i
Lower Count Lase i+ Sloce -CP=He- 19/

Al?‘i’(ﬁﬁib GDPdDﬁ/ , 7‘?5 '/"/L-/[/‘o;'}@')”)
| !
Shake of South Lavviina, Restondent

Viohion 70 Aemand To Post- Convizhon
Count Pirguant To Headiing Y. dtates

(44 3.8 2d 332,393 (2010) 7o Seh L
ddom V. Stake 525 6.4 153 (1494)
review becad of focedunsl irpedularches
thit o ccuvved ininihal PER that derwed
him of due Poz3s

The Belikisnen -F.'Ped'a Bule o ()(5) 1 3CRCP mekion dated APeil 1319015, Fled
Afed 214015 5 asseeting W JudSment n Antoao bondoa . Stalke) Case aig: 2000 -cP- 4+ 1M
Shouid be reofen because Post-Condichion (PCR) Count appomied (ounsel , Tard D, dharling, ése
" eommited Conatruckive faud upor him tind the Count when she in the fecord informed the Pea
Court Pekitionee daived hee o Predent o Sublect mater Jurisdichon Clam ameld Ganeral
Se33ion lached Jusisdschion to accept hia QuilH Plea where Fomily Court had nst relindushed it
Jumisdrikion s Counsel fupiven informed The PLA Court that Pebitioner doked Ve To Present ¥he
A Subdect moHer Jumisdichin claim in his amendment to the apPicahion that favsed o
Unatibufional challenss 10 Si¢. Cade Aan S 0-7-66o5 (0 (Supp. 1943) Tite Define “Lelhild ™
Stofutsry s_g. APPendii Pages 570 - 51 widh Peendiv Pa%s 404 and A% 420 -426
Howeven, instead of PCA Counsel Presenting the Claims Pobikioner asked hee o Present She
waived $he clams without We nent recharackesiLed Yhen 88 dnd nadeguate raised
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them 05 “CrTneffechve asdistance of toansel ) Nameldy  Plea Counsel Failed fo mare a foncented
oMoat o Convine e Solicitons office ad an advocatz 0 remand s Case Yo family Cost undeo
Seckion 26- T-60S (1) ;§udu: dee APPendix Pade 500 Claim §ve Jurisdiedion Claim cddressed
undes ,aq‘fh Hmendment onalisis n PCR oider dake Pudast 13,2003 1 bled Rugust 20,263
therelris deseiving Pehbionen of s Stdudoey podit o Present all 1S Claims in o PCR [ one

fuli orte ab the ofie” Rupsuant to Odom o0 dabei 523 5.2.24 153 (S: €. 1949), See APRendix
Pages 570 -56. The Honorable. Jonn €. Haved o, desmissed Y Pebibion baged uvnm he

fusled 4o file bis Rule 60 (o) mokion © within & reasonabie e Pursuant To Rl Lo (b). Sez
Appeadix Py 546 ' T

Beboe this taunt 1s Pebibioness Explanahion Pursuant Yo Rulé 242 (o) | Rebhis (o
| it ~ - - L) ™ ooy - L' N P s\ i-fe N
weik of Ceotionart, 0 Pade 3 of his brief Stedement of Yhe Crounds ™ Pehiticner asied
dhe foifowing duestion ¢

whether he Lower Court ecred when o $ound Pehhoner did not
Yle s mohon within o reagonabie ﬁm&nund&\‘ fule &0 (k) when he
Badented o Ddom v, dtate ) dubre tegiew |

Pndument

This ourt has held where the Genenal A3semby has Peovided o Soecibe Pecedvre
Yo fotiow when & Defendant Pekition for Post- Csnvichion. 3. & Lode A § 28 19-27-2 - 120 A
Rule of Civi) Procedwe may nok limit e Proviaion of o sladule. Headeicws v, State) dudti.
This Lovet in didom v, Stadsfusea held that e Stodule of limidakion dees net 6PeN o belated
feeals™ and Purduant 1o deetion I11-27-00 the beneral Aembl has Placed n law Thar

And Snound Fnally addudicaled o0 aot 3o rarsed  Knosingly .
Veluntaniy and intelligentty waived in the Proceeding that reSulled

0 e [vickion or dentence o in an Ofher Poceeding the Repifcant
hus fafen 10 decuve velief) Moy nob be the bass Yor o Subseuent
Aeplicakion ) unlesy She Count fnds o geaund or relvef aasented
‘witich for qubf ient restion was vt asserted or was nadedualely
csed i e oriainal 1 dumlemental on amended Areticakion.

Fokuorth J. Stile ) 15 8,60 015137 5,624 415 (1980} Aice v, Stodes 305 5.2, 448, 904 5. £, 2d
207 (1405 Reoold v, Stade ) Plath v, Stode) 990 306,24 934 (1942). TldtasneaiibiEndus
7.




Hule e ()~ Raasonukle Time * Standard is inconsistent with 4his Count tuling in gdom v
Sl Suma oad neonssteat with Seckion 11-27-40 Yt @ Subsesd et Post- conui chion Could

be drunted 1F 4 Coont Bnd o 3ufhzient a30n win the Iound wad net raiked in e
il OPPReakioy o that e dround was’ nadzaualel raised i the 0rinal Suplemantal
b areaded 0ehicahionT Pice v, Sttty dupra. Tn Pethoners Rulé 2o () mehen he

Fesenied o the dowee Coott @ claim hat WS PeR Covnsel " incdéduate * raised the

Subdeck muben Juridichonal dlaims in bis orGinal \Sueelemental aid amended aPfiicaiion
therefore) dhe Cervl AS3empil had Povidkd 0 0ecific Procedore 1o e Silswed in %R

Lases ond that method s nconmstent with the wore Geneeal Protedure of SCRCP) Y Shudutsry
Procedvrs st be follswed ) 43 Courk Should remand To the PCR Court for an evidenbary
hedeing. Hendecks) Suprae,

b v, Sade ) Review

Pelibionee s be i3 enhted 10 0 ddom v, atate Suma ceviei because, B cedwl
incedulanihes ok occurred in his inrhal Past-Convichion dednved him of Dise MO and "o
Crocedual o0y to o bull bite b the ARPle ¥ I the inshant (ase Pekihioner abached 1o W
oridial PCR 0PPlicakion O Subdect mathen Juniidichon um,mmm Lma al 3e38i00s s withost
Ju wSdichon o diceet b Juilty Plea where Fomily Count had vt velin } Turisdichion”

At pveadi A Pode o9, Pokitioner amended s aeelicttion 1o (lmmL 0 Seeond Subsect
matee Juristickion dlaim nameNs because Sechion 20005 (0)3ufs wad unconshbihisaal
Cerent) 82341085 i without Surisdichon Yo acceet s duilh Pleat See Readix Page 410 -426.
However s Ped Covaiel Tare, D dhuelinsicae i the middle oF e vecond wnformed Yhe PoR
[ouet that Pekikionen adked her 7o Present his Subdect mutten Junsdichion claims but instead
“vecharaoterized thim and inadesuatel taised Whem a8 Cineffechive aisistance of counsel
Claim valen 4he Seudh Aeadient, See Rovendix Paged 444 ine 15-24 and Pages 445 line 23
 $hroudh a4l line 1.

, Because POk Covnsed recharacten zed thhonc." Tumsdichonal clams and then

* Snadeouahty “eaised thew s inefechive aisistanie of counsel Lonstituled o0 waiver™ of Hhe claims
winch defoived e of i Procedooad pit o one full bete o the affle Punsuant o odom v, Siades
B frovide o Subhcient feason under Jechon 111-a1-40 Yhat entitle Pebtioree fo o subseduent
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Post - Conw thea where he have Showa hes dubdect matizr Jurtsdichion Ciaits cons
“inadeBuateiv rased n the orcdnal  dder Emental ond dmended * apeiication. Bice v, Skdes Jume.

Furtheamere) obiboner Lonteads Hhak he's enbitled 1o o0 Belated APpeal " Pariuadl T

Odom . Shutt) Subew s becauic te gomt FLA Cowst Yoo faled o mure Secohic s finding and ek
Eonclwon of Law on i Subdech maber dumsdicrion claims ender sectoin +1-27-% because
P Counsel Could not Tesad or condhhuhenally “waved * Wes Subdectmater Surisdiciion Claims
where this Count has held JusisdicHon of a Court over Hhe Sublect matter of & Pmmdm LS
Foadwmeatal. Anderson v. Anderson s 289 8.0, 10,1151 352 3.6, 24 947,400 (1999). “VLack of
Subdeck maHer Jumsdichan mad et be waived ) even bY Linseat oF ¥ Parkies , and Should be
Foken nobize of W the Count” Td THis weil-SekHed that 155ued related o Sub dect

mutfer Jumsdichon may be rarsed of 009 K. Cocker v, Stale ) 445 5.6, 24 113 (1443) )
Stk V. Fundecburky 161 52,24 520 (472, Thud in ﬂ*c infant Cade e PR Lot Consiclered
Pefikioners Subdeck matter Tumadichion claims “waived when PR Covasel vedhunackerizzd them
ol the nadebuatelf raised “them a4 ineffechve asseStance of Gounsel Olaim aad did ot Fake nehize
o the Subdect mudler Jurisdi chion ciims which iS a direct Vidlehion of Ondesson v, Prdeeson,
Jumes Caeter . Stake)duera. 5 there fore, undee Sechion 11-24-90 Rebtioner's Sublect matter
Jumsdvchan Clams Could not e consthuhonally be wmwa,&mjmﬁfbmwwwww
bl MWMMM&M‘MW AR A A O G (PO A i b i
daiibaiamassk R Yhes Ceurt had Teld SoloJect matler Jorisdichon
Should be taken b oF by Hhe Coot Bndecson vo Bidersom Suma . Therefars o
remand 10 the PCA Coust 18 wWarrant Pussvant To Washinaten o Stakes 418 5.€.a4 833 (i44e)
( Given mond Proceduna ireegulanihey Had occurred dunns the Loorse of Pehtiones's
Judicial Process deeecved hin Due Pocesy ) o Odont v Stede, Suba. Ser P!

Time Bar | Successive RPPL eahon | Foadsral Bars

Podihoner dssenks 0 remand To the 7k Coost will netb reswt in & Hne bamred
aeeliiabion becase Yhes count Vs il ) Odom vi Skt iduprw the Stadwde of limitation

Fii Petihoner aah this Count take Tudicial nohce of h_iis Subdectmater JurcdicHen clains
sHached to @ his wokion ™ Supeienent Explonation | Pebtion $or wory o certions
aadk the ments OQ’H":P,M Weren mention, Dated Joouary 135 2016, Pages 4 14.
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diei not ovely o * Reladed fepeals®, Td.

Biompid Pohibione asseeks o remoed 0 the PeA Coort Losotd not result 10 o
Kosead Suciessive OpPhiation Pursvant To Scebon 11-27-40 - Rize v, State, Sy,
becoui he 1S net meoating o coligleral atach on his (onvickion er sentence onder
Section 11-27-20 () (D~ (&), This Coust 0 wilhiam v, Stade) il $.€.2d4 @15 (2003)
held PR velef s @ Prom ovende of relief “Todnly™ when e 001 cant Moot 4
Callwdenal abdaer challenging valideby owL S Convichion or 3entence o The enly
excephions ave claima i Secccbheall listed in PER Ack ) that an APPliCant's Senlence
his eanved ior that aw APPLCant's Probahan 1 Parele 1 o onditional release has
bien m“ulw-%lw revared. (ode 1976 §1T-27-26 (8 - Pl-Shaba1z v, State )
529 S.E.2d M2 149 (2000) Cemehasis m orinal )
MaHen of fack s Count remerng in adom v Stade ) Sun of not arvlfing
e Stahule of Vimitahions undes +he PR Act 1 becawse e weas Not mooaking @
tollatel OMack on s Convschion e Seatence. See Odom v, Stafe)s 533 5:6.24 ot
454,155 (i494). Pehbioner aecks Ths very Same rzason 0PN whin o PCR
Aol eant '}\ It & dubseduent deolcakion deeiingd A “Beladed APreai ¢ and vt il % PR
Chalienging b (onvechon aad dbttence bukin W Subseauent apehication e Cladiendes the
“Procedues B inskikded W s inchal DeBcaRion here Pebtioners Arehistion wouid nat be
Juicessive 0nd fo B exdand 17 2790 o “Belaied Aereals movating a coliakerl
oHack on WS nvichion and Sentence will be o direct vistahion of Epstein v, (sassl
Tonber @0 Til 30624 $12:97 (201 (Loords of in o stohde must be Given ther Plain and
ordina™ melnins without vesorting 4o Subtl o forced construchion Yo mit oe “ e xpand
the. Stodute operation ) s therefore) because Pelbienes s Net muating a collleeal
sHach on his Conetchien o Sentenie O remand woould not reSolt I & Successive
oeriicahon under Section 17-29-do ) For Hie herein Staded reasons Pehlones's case s
inepfesrt than fce v, Stafes 464 32,24 392 (1940 ( Finding 0evlicakion svccesiee),
&\w@%@e&&mm&wmmwwdﬂz@%mmdww
@egcahRyswicdrdes fow: &@X@i@é@&&wm hiventibhie Ao s i i
vaiide Avis delpoteds Jadienk avicptitla o badarire Meinas,

by




TH 05 a mandest induatice where the PCA Court failed to take nefice of Pehitions 's
Sublect matler Jumisdichiongl Cliims that was atbached T s " ari3inal ) dupplamenial and amended "
(PPhcabion thit could net have been wanied even bY inienf of dhe Paokizd as a maHer of Law,
Andenst v, Anderson rdumn. This manifest erroe cesulled in 2 Substanhal ervar and also

ﬂmam Tr\ a mam‘-fas» Ccm‘n‘ Pu..'(mzaf eftor and "ha U:muia-h\;a errons of PR Covet Fax ling 10 faie

inadﬁ&uahﬁf Pa{é‘smf’i fhza“ubsw muHer Jumsdfcﬂm Claims vesulted in i mSeareidde &'? Jm%{ae

bicte in the e Sub ludice when the Police made the warsantles amest and ok Pebihiner inh
Custidy “ Fam 1Y unk Geguired Bast Jusiidichian over e Subleck marter and fhe PehReers Persin
Pursuant 1 & . (ade P 140-T-Ros (R) Gube 1603 Tille * Tuken it Custedy dee P2 Pnd besaise
fhoceedingd undes A 2. code Pn 25 T-400 (A) (3) (Surp.1983) Title V Eaclisive ori%inal Jurisdi chion
DY Famey Gount s wad nof Finsbtu fﬁlj bineeal 85005 (Dent s withaut Subdect muHer and Pensonal
Tutisdechion o aécept PL'nﬁbnw,o@ullﬂzftil.-) Sinke v, Ensland 295 3.2.2d o3 (3.0 148 ) [ De Fndant
WS 0 Perion vnder Famild Coont 2xclusive oncdmal Jurcsdi o and &ace Sancsdichen had Wb bezii
vehisied By Fomil Goor  de fendind-Svouid have been gk deatt with unden she chldeen code ) Stake v,
Misheld 1 291 Kan 5551561138 P.24 3l G487) ( Thud s we. thinis ibvs abundantl clage that
W Bansas Juele Code (and now The 1hansad Juvende offenders Code ) established an exclusive
Pocedurz for thise Jubdeck Yo its Providiana. ... To obtain Suon Jumsdichion e Wocerdings had
10 be watihuked unden Yhe Povizions o the Bansas Juvenile code. Fatlure of the State fo Foceed in
Nitordince woith the (ods defrived the Cowt of dumadichion b 0cceet appeliant's #lea. ). Therefae
Pehbenend Su\!'h’ Plea Judsment entered Jul 131999, 18 fallvaed ab inckio . dtade v, Ensland,
Suena s Stk v. MasReld dum and Pelifioner was enhtled o his Seedier and immediale welaaie o
his 2603 PCR hearing aaamidiEreblaw because he way toenty-one- Years of ase ond Famsly
(ot Exclusive oridinal Jumsdichion had fermasbed duer him Puesuant To &, ¢. Lode A § 2o -T-48i0
(B)(5uPp, 1998) Title Commitment " Sanders v, dtale s 181 4.0 53031 .6.24 Al (1484)

(‘ The maximum Seatence o -Juvmi}e Can vecieve in Fomely Eount 15 an indetermined Reriod of
Confwement ot Yo exbend Pask the. duveniles hwenty first birthday ) Tn Tnterest of Weith
Lompat 61405 8, E.2d 904 (1640 (Same) In the MoHer of westowos, 297 &, ¢. 0, 298

3B 24 395 (1a82) (Same ).

i Surauant 1o & . Code Pon § 26-T- 2005 @ (upp A9 8) Titk Define “child " Stafurfory the
Coort means the. “Eamily Count!
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_ Hwever: He Pe Countin oFs onder ab aerendin P0% Soo claim five (5)

'S(\DUQJ Wder 0 5ith Ameadiment anal¥sis because Pehtionsr wid dixieen Years of a9 and “Lharsed
with ™ o Uays Rbitior D felony o8 defned in Secton 161 20 o7 a Selany Lonich Tevide Sor &
makisum e ot imPrisonment oF B Pleen Yeas or mare “ bencoal Sessions had Tomsd.chion The
deciaons 4o vemand th ¢ To Fameld Coaet was within the discretion of the Sahizitor . e a3
Thads the inelfeckive assistance of Couned Claim ab @iia RPN PAY2 500 Cigim fie (5)

(" e BePlicant Claims 3wl Plea Counsel w ineFlective Tor failing to mare o concented eFoet

o 9ekthe Seliichor s of Frie to vemand the case +o Family u‘ua‘“ S iutL H onfrary o the
Sublact maHer Sutisdi chongl Olaims ot DRk Pasis ol the PCR (oot 1[a|kd 10 Yake

notice M tod PR Coundel vecharacterized and then inadzbusdaly raised o e alove & Xﬂum“allﬁu*r Claim .
Thid Tesuited in a Mis caieiase of Justice s denial of fundamental fairencss. |

Furtheemorey becauic the PCA Count in Andenid Gondon ¥ St ) Lase o 2008 £p-16-9951

Sued O ondee Testecehing Pekibioner Trom Filig @s-future Rost-convickion vehief apflications Putsuant 4o
In ve Theron Marton 478 5,24 674 11496). Pehhioner assents this order shoud net cresk o
Pocedural bar that woud Frevent o emand 1o the Lewer PR Coont befauie ofherwise woud (omhiuke o
Pivaond imdrt circuatanee Hut would Fevent e OC8 Lowet from Haking Nokice of his Subdect mater
Susssdichonal tlising nd ddom v, dralesSura s review. TH s aldo contended by Pehikioner shat his
Lay 8 inpffdat fhan Mailsr. T the Present tase  Pehibionee with 42 T, of 03 and reads level of 2
thind drade Vevel filed is incKal (PCR) waith the hele of Tal houie \awsvers and abocked o s oridinal,
Su?'ci&mmjml o Qneided Qe thion the Subdect matlen Jumsdichion claims ond asked hs PR Cour

oot Coonsel - Fresent s clims bubshe vecharackenzed Wil nadeouately raised v claims and4he PR
wu*‘fhn Culed 1o fake nob ez of Yre Subsect maker Surisdichional claims. Bhliner wes unawae Ped
pwsel hed Techarackenized and inadeaualei vaised his ﬁ\afmmg Argendix Page 45502 9 threush
Pode use b 2. TF was hestimend duming the PR haning and Pehhioners Mebwal owedings of his
hncked 6 oF 69 and defieihs, e PP Pt 415 Tine 18- 20 Lk Y Plea Couniel testimany) - Loith
(Docker Jonuthinn vern) teatimend dhat Pehrhonee™s T.6 %) vending level ot 3d Srade renfad and he's
Vet dusdeshble, See BPRndix Pade 304 tine ¥ throush Pade 303 Jine 22,

E; Pethionen ok e coust +o Fare, Sudi il nobice Hhak e os not “charaed with* any oriming
ditense when he wors Fuken into Custody * JulY 131443, dee NPRndcx Pases 114 tine llo theaushy Pask
215 line 15 Plus Paged 233 fine 13 fhrowsh Pase 239 tine 1l ( John Thickens R8T men ) - Locth BRfdix
Pade 94 hine T thioudh fude 45 dine 13 {Charkd tabin Teshmony) and i+ waant onhil afler ehhione was
i LuStody O80R oto 3 houe's that he wis Charsed wedh @ Grime. Sez ApdndiX P95 342 Vine 14 thivusih Page
43 fine 4. B then Faonl Cavnt Jvoisdichisn abtached and 2o0ld net be pusted. Bubler v. Whites 0% 5.8 2 946 (1956)
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Mer being brovsie 1o Pekihionen's aHankis) woien he 2cicved the PoR order the wis
e informed by o JailHouse tawder Pk the Subdeck maker Sumisd,chond Laims weas @ net addressed
in Hhe onde of dismissal and Ye Prevared o Rl 59 (2), SCReP metion. See Pendix Pagz 5?1. See FriY
Houseuer: the Pehbionee Hhan Bled o Second (2ch) and abacked the dubleck maHee Jurisds etional Claims -
Rirtame Gasdn ¥, Makey L052 Wot Q60 -0p- o100 1?” PeR Lot Foond The 0rel cakion hime batred nd
Sutcesive under e Post-tonw chon relie £ ek The Pebifioner next Bled o Stdadry Stde Hadeas
Boaek Cordus it 11 lwer Cavet, Antone Cordan v, Jx&ftzuuz, Ho: 206t - CP-H6-00I0. Tn the Pohtion the
Pebhonee assnled e wis eabiled B nis velease because Coneral Ses5i0s Lo without Junisdiction to
niceet 1is Quilhy Plea because Famil oot hud neb velinaushed tF Soecsdi chon 46 Gengnad Sessions. The
Lleak of cooet Bied the Pebibion a0 o fst- (A 0tio eehet oehindion, The Covat foond thaf Pokbionr
Lould huv“ raised his Uam i his Tost PCR oo o lare et ded in o onden daded Al 301200, Bled Jane 1
107" ez Frld

Thi Pehihtng Bled R dheed PR and dusessh aHached Y Subizeh maber Guncsd chionad Claims
00aw. Ardoms Gondon v, Stafes (ose wot 1008-CP-Au-4451. Rebuined tovased refused 1o Fesent the Sublect midder
ﬂm‘ﬁdi&hw&i heitns intorming Bordsn thes Should have ben taised in Mt invtial avelacadion asnd Toceeded wilh
0w - diseovered Bvedence clasm. The State 0rased the puidence was net Neve wnd veouested o one
Pumsutnr o haidon, Tha PLA Dhuat issued The Oeden Porsuant 1o Maxben and Fuad Pehlisnee's o) cahan
fie boieed dad duceessive Ponsuant 10 Y Past-Cinv ok Ak

P&k‘riﬂneﬂ Confends b dimply dvied b Coreed e ervors e $¥atem made durind g kil PR
Collatberal bceeding ond was nok Bling Rokibions oHemehing 4o abaie the 48km . unike Maxign he
Contindd b Ble oven 30 PehiRons hat ud 1o merts within & 3hoet Yime Ponind wehich amosnted 4o
ahuwe linas. Heres Pekkioner oHemeked To recieve his ore bull fanr bife ek She afvle ™ bi aving s

Fi o Eventhoudh the PLR Gout found in it onder that all claims had bee euled uden Hhat wad
browaht before the Court in the PCR 0PPLicahon . Tetitioner Hled o * Belakd Apreal”
oy the order daked Occember 45 2005, Pehbioner also Rled o mebion r2huesting
Lrmisdion o hle o Belated PCR under Adistin v, Skaker 406 $.E. 14 395 (i440). This couet
vaioked fhe eeder dending e fo e wihion for reConaidenahion 1a5 e mekion wods improrer
ainie o the hee 4 was hled: PR over wi refesented by Gunsel, Mitler v, States 697 4.6, 2d
527 (2010) . See Rerndin Page 598

o mh- Vionee corstntld have o ofetal Pending i th Loont up Areeals toncerning Hoak Pk,
Moo Gordoy e Case et 2015 -o0i00Y.
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bl maHer Junsdichiondl elaims eonaidered o1 the meacks Shad PeR Coonsel Fecharceni zed

and 10 inadeuatted rassed and winere Yhe PeR coont Dutled 4o ke nehice of his wnschotional Clasms

05 8 maHen o low” Pehhionee dvers because of Jhe POR Cout eror 0 PLR Cownel errors he wis demived
Tundamentsl Fairness and 4he ofpookon i o be heard aF amainabl Sme and in @ meands Ful Hinnep

i vielihor of his ondamente) Gombhafisnal 005kt to Due Macess of Lave undes the 14t Amendmedt

o the unched Hked Gouirkation and Art 093 of Jouth tareling Consihchon, South Corslne Dep't of
el den v Befs; 3255.0. 243 49 S.E.2d 103 Qad) (Due Pracess teouires Tundamental
Pumns ond 4 0fartons s o be heard at o meavins Rl Hine and n & meaninaful mannee),

Final ) %lm’& o hold @ evidentiard hetring 00 Pehilisners odom v, Stade)duda ) revivie
hnd dubleck mabber Jutisdi chional Claims wheee the PUR Looet Sarled To Fake ebice of and PrA covnl
rechorucipei2ed 00 than inadeGuahiN paaed w dhe inchid POR Colladeral Proceeding woill vesult in
tnstihubional vielabon oF Pebbioners fondamentsl conihtional reaht o Eoual Trotection of
the Laws under fhe Mth mendment To the unted dlates Constitition and Suth Careling
Costibuhon Art T.09 3. Sec Aonald . Associaticn oF Citudal Men 1 523 3.€. 24 157 (1499)
(The EGual frofection Clauses Frovedes © " No state shall. . deny to and Penson within
o Jurisdichon the Eoual foteckion of the Laws™ Ud. Const Amend. ATw. 5 1),

T the instont tuse Pebbionee abtached Poreti s Sublect matber Supisdi chonal dlains o
hia docnal s Suplemental aad nended arelitabion tasubtsshimabbons LuoisdihooakGdms and aven fhodh
PR chumel Techarachenid and an inadeeualelN raised the claimsy as a moker of Lacs , the
Subledh matten Suedichional dasims tould fet be waived and The P2 Coont Sheuid Wave ook
fotice of them Pursumt o Andenson v. Andersen s dutan which o teling n Yehtioner's Tavar
would hive enhHed him o hes Seeediee and immedinke r2lease, This countin fice V. Stude
Uod .24 ok 389 (1841) heid ) Where the Slalem nad Simeld Sailed o defendant ana where 1o
Conkine e deFendants swersonment withed eovitis would amaont o o Grass miseariase of
Justice thit @ Successive Peh tan be obtain® Pukticner s case B within 1hid namows
pxcephon . washinaton v, atates dupra . ThereFore ond froced vral Bares Should be eXcused v
e woddon onder, See il e

fN e PehFonee confends he is o defandant with o limited @ of &% and ne Shoutd et e held
Bicoomtable $or the errers the Svskem haws made Som the Hiny of Taken inh custedy ad
dumng his Fist PR hearina , Pebonee s been dedrived Judi cin) and ferellade veview on
s Jonodi chionad Clams. g




Concludrn

T4 18 reaseckhully asked that Hns mater be remanded 10 the PCR Covet For an
tiy pvidentiae] ) mlmﬁt} on 8 Odom v, b#ﬁdu fevitw and s Sebiedd maker Jueesdichonal
Claims Hhat wis Froved before the Lovet 1 Petitioner's inchal PCR Collateral froctedin
fhat B o oot Faited to Fuke et ce oi and PeR Counstl recharacherized and Yhan
\l,aﬂrﬁ\mLtH faised. TF 15 also asked #hat s coort allow Peh¥ioner be Pass the
Miadlon ke i dhe lower couet wher2 Hy Siatein has fuiled Pebboner. TH (5 also csied
that HM Courd Sraat reliel ma of deem B o Prevent @ miscarriase of Justice .

Failure o remand witl resultin o miScamiase of Justice.

hesvectbully dubm 'H&'d

et k7
Andone Cordon ™ 159905
hershaio C.L. Cyp T4
1348 Goldmine Hwoy
Nershaw 1 5¢ 20061

| 4 !
Doterd this drd da m[ March _ ie

jo.



N A -
State ot South Lareling

In The Supreine CouT

AfPeal From York County
Count o~? [ommoan Tlead

Yohn €, Haved: Iy Presiding Tudse

APrellale tase et 20is - 201014
Lower Lourt Case NO° 2eeo- 29~ 6= 414

Pnftnco Gondan, | Dobihener
Va.
Slraie ep Jouth Carslina %&%?ondmf.

MG dauit of Antonio Gondan

Ty Aakeaio Gordon, herebt demse of and declare that :

0 That T in deed Faith eohif that the makee raiied 18 not feivolows ;

() that T aked PR Counsel To Present the Subiech maHer Surisdichonal claims af
Pependia Puse od ad 420-426°

) that T was deevived Judicial and aPRllate veview on the claims |

() Thet T avd mt File the many Phtins  did 4o abuse e Sistem buf o iy an have
-y Jumsdi chonal Glaning héard

T hereby ceohfy Yhat the above ©s rue and cosre et onden the venalHy of parjury -

Sworn 10 and Subdérioed before me ﬁ ,d \
his %WLA«:W of el o)y V/@A [ JLQG\)
Notuny s _Cotincre X Onera— Antanis Gandon ™ 25498
iyf Droomdoia 2% 29€
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rorbb ety of dermce

T, Aotoatv borclsn, horebs erety = A7 erve ebhiness
Aohoi 1o itmand TO PoST~ ComvicNon fwrt andd slbdans o1 -
ttsrned beners! ofbre
Justin Jumis Hunter, csa
P00 Bex 11549
Lolumbic s S 29211
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Division of Inmate Services

I chonpn - ( @

AGREEMENT TO DEBIT E.H. COOPER ACCOUNT

Inmate’s Name: SCDC #: Housing Unit: Date:
ﬁn Fomo bordont 25979% FHY &9 3-3-le

GENERAL MATERIAL

** Inmate must have the funds in his/her account to pay for the materials.

To be completed by

SCDC staff:
Ttem Amount Cost
Envelope
Pen
Paper S e dﬂarﬁﬁpxg/qoea'/«f
Postage P o, BsX //ézq
Tape CJ/(//‘H/O-) 4. C)’C‘QG ~ 3
- p J =77
Mof i Res ; ]
Electronic Repair Ougjh?j (Jf] g 70 Fpeand) X
Other
Sub-Total:

LEGAL MATERIAL

** [nmate is not required to have the funds in his/her account to pay for the
be debited for all materials s/he elects to receive.

aterials; however, his/her account must

To be completed by

d. ¢, Supreme CorTsec sth

Pro, BoX //330

Item Amount Cost
Envelope Col umbie, S.Ci X3/ |
Pen 4 M‘a’ r '467 50‘/7,&»*&/ V4 1[%' e |
Paper P.o. Box "5y
Postage Colur by «, SC 293(f
Other /

. N =
Mpbbrt 70 Remmd To oD TGl

PHOTOCOPIES
** Inmate may be required to have funds in his/her account. See SCDC Procedure GA-01.03(OP), “Inmate Access to the
Courts,” to determine if inmate may receive copies with/without funds.

To be completed by
SCDC staff:

Cost }

z . Item Amount

) Photocopies

"

Lol xﬁo@ﬂa@ ToTak ‘

Inmate’s Signature

C e ) 3-¥-HC

Mailroom/Canteen Signature (Request filled by) Date

White - Inmate
Canary - Mailroom/Canteen Employee

SCDC Form 10-14 (November 1998)




