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THE COURT: - Before we begin, un1es§'there is

.some objection from you, Ms. Walker, I would Tike

to query your client about his understanding of -

" what discussions have taken p]ace:regarding -- at

least what .I understand -- regarding.a plea. Do
you have any objection to that? - |

MS. A. WALKER: No objection, Judge.

THE COURT: A1T r1ght.»'Mr.‘Brown, let me get
you to raise your right hand, if you would.

(Defendant complies.)

THE COURT: Do you solemnly swear or affirm
that the evidence, testimony, or statements you ‘
give will be the truth, the whole truth, and
nothing but the truth? -

.THE DEFENDANT: Yes; sir.

THE COURT: I am not going to ask you anything
about the trial, but I was informed that you have
had some discussions with your attorneys in this
case and some attornéys representing you on some
charges that aré pending in Lexington CoUnty
relating to a plea offer'that was made to
consolidate all the cases.and allow you té p1ead
over hére.

And I think my understanding is that the State
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would make a recommendation of a sentence of 20 to
30 years. Is that your understanding?

MS. A. WALKER: Your Honor, I believe the
State ultimately came down to 15 here in Richland
County, and then 1n‘Lex1ngt6n_1t was 15 to 30.

THE COURT: Oh, rea]]&? I wasn't aware of
that. Okay.

MS. A. WALKER: I apologize.

THE COURT: So thét is the -- the last time we
ta]ked last week I think y'all told me it was 20 to
30. .

MS. A. WALKER: It was, Judge. .I believe late
Friday they were able to come to that.

THE COURT: A1l right. So is 1t your
understanding that the State here on the Richland
County charges would-recommend 15 years, and the
Solicitor's Office in Lexington County on the
charges pendihg bver there would recommend 15 to
30? Is that your understanding?

-THE DEFENDANT: Yes, sir.

THE COURT: A11 right. And of course you
are -- i have been informed that the State has put
yéu on notice that this is a 1ife without parole

case because of your prior criminal history. Do

'you understand that?
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THE DEFENDANT: Yes, sir.
' THE COURT: That if you are convicted here
tbday -- or whenever this case is concluded -- of

attempted armed robbery, that the sentence is a

~mandatory 1ife without parole. Do you understand

that?
THE DEFENDANT: Correct.
THE COURT: ‘And that this Court -would have no

discretion to do anything other than sentence you

to life without parole. Do you understand that?

THE DEFENDANf: Yes, sir. .

THE COURT: It is my understandﬁng that you
have declined that offer. And I'm not saying
anything'about that, but I just want to make sure
that you underst0od all that..'And you have
deé]ined that offer and .you want to go forward with
this trial here today. |

And of course it is my undefétanding‘that
based on talking to ydur lawyers ear1ﬁer»6n the

Léxington County charges that they anticipate that

- Lexington County will go forward with all those

other charges, and if you are convicted on any of
those charges, you conceivably cou]d get 1ife
without parole as well. Do you understand that?

THE DEFENDANT: Yes, sir.
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THE COURT: A1l right. And nobody has
threatened you, coerced you, forced you, or
pressured you into making the decision that you

want .to go forward and reject any negotiations,

- have they?

| THE DEFENDANT: No, sir.
THE COURT: . This is youffdecision and your
decision a1¢ne; is that correct?
THE DEFENDANT: .Yes, sir.
THE COURT: And you fu11y’ﬁnderstand the

recommendations that the State would make in this

case and the cases arisihg out of Lexihgton County;

is. that correct?

THE DEFENDANT: Yes, sir.

THE-COURT: And yoﬁ have had the advice of
your counse1; Ms._Walker and Ms. Dyar,:about the
pleas as we11? right?

THE DEFENDANT: Yes, sir.

THE COURT: And you have not had any alcoholic

beverages, taken any drugs or heavy medication in

the last 24 hours, have you?

THE DEFENDANT: No, sir.

THE COURT: And you are not being seen by a
psychiatrist Or_ofher professional for any mental

health issues, are you?
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THE DEFENDANT: No, sir.

THE COURT: | Al1 right. Mé. Walker, Ms. Dyar,
anything y'all want me to inquire of your client?

MS. A}'WALKERi thhing further for my client,
Judge. |

THE COURT: What I cited to your client is
what your understanding of the discuéSions were as
wellz |

MS. A. WALKER: Yes, Your Honor.

- THE COURT: And your client, ydu believe,

fully has .understood what the offer is and made

“that. decision on his own as to what he would do; is

that correct? ‘
'MS. A. WALKER: Yes, Your Honor.
THE COURT: A11 right. Okay. What did you
want to talk about real quick?
MS. A. WALKER: One issue, Your Honor, as far

as selecting a jury, I know that the State

. generally has-av1iét where they are able to.get

some background information about potential jurors
regafding their prior criminal records. They
traditionally haVe tha{ list. I think: they
generally give it to the.clerk. We don't have a
copy of that 1ist. We don't have access to that

information. Just so that we are on equal footing,
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assembly room. You will get further instructions
from those folks. And I thank.you again. And
y'all have a _nice afternoon.

(WHEREUPON, jurors not selected exit the

courtroom.) |

THE COURT: A11 right, Tadies and gentlemen of
the jury panel, first of all, I thank you too for
making yourseives available.

In just a few minutes I am going to turn you
loose and ask you to come back at 2:30. I have to
take up some pretrial mattersAwith the attorneys,
and rather than have you sit here and listen -- I
mean, in the jury room while I take them up, we are
going toAjUSt‘break for lunch and let you go to
lunch and ask you to be back here atv2:30. And
when we come back at 2:30, then I will give you
some pre]iminary»instructidns about your jury

service and we will then turn it over to the

_attorneys so they can go forward with the trial of

the case.
But there are a couple of things that I Want
to tell you, and I want.you to keep this in mind

throughout the course of this trial. This is a

“very serious case. It is very important to both

the State and the Defendant. 'And we want to do
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everything we can to -see that both sides get a fair
and impartial trial.
And one of the ways I'm going to ask you to

help me do that is to ask you not to discuss th1s

case with each other or with anyone else at any

time until you have been given 1nstruct10ns by the
Courtvthat you can begin your de11berat10ns.v

- So that means any time we také é'break, you go
back to the jury room, you are back there waiting.
on me, or if we are on a break, please do not
discuss the case with each other. When you go to
lunch today, when you go home tonight, when you go
to lunch tomorrow, please do not discuss the case.
with anybody thaf you come in contact with._'

I anticipate that this case could last three

days. That is why we have two alternates because
sometimes when we have to go more than a day we

have a problem. So we want to do everything we can

 'to make sure that we don't discuss the case with

anyone unti] the appropriate time comes.

And the reason I ask you td do that is if
during the course of the trial you begin talking to'
each other about it in the jury room, even though

both sides have not been given a full opportunity

to put in front of you whatever they wish to put in
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front of you, you may begin to formulate some
opinion about the case. If you go home or go to
Tunch and come in contact with somebody who has not
been here, not heard any of the evidence in this
case, I promise you they'11'probab1y have an
opinion and they'11l tell you what that opinion 1$'
and it méy influence you in some way.

| So do not discuss in the case with family
members,bfriends, acquaintances, anjbody that you
come in contact with outside the presence-of this
courthouse.

When this case is over and you have concluded

your jury service you can talk to anybody you want

about anything that took place up here. If you

don't want to talk to anybody about it, you don't

have to talk to anybody about it.

If someone at the end of the trial wants to
talk to you-about the case and yoﬁ don't want to,
tell them you don't want.to ta1k to them about it.
If they peréist, get their name, contact me, and I
promise you I will deal with those individuals.

But you will have ample opportunity to discuss
the case after it is over, but until the trial is
concluded, do not discuss this case with each other

until deliberations and with anyone'e1se.
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I am also going to ask that you not make any
independent 1nqu1ry_or,1nvestigation in this
matter. So-anything that comes up, don't ‘go home
at night and'get'qn the internet and see what you
can figure out about anything. Don't -- if we talk
about locations of‘things that happen, don't ride
by ény location. You are to decide this case based
upon the evidence that is presented here in this
courthouse during the next several days. Nothing.
else. So listen to the evidence in the course of
the trial and you w111 be able to make your B
decision.

So with that said, as I told you, I'will give
you some preliminary instructions when we come
back.

Now, there are several individuals that you
are going to‘have some involvement with during the

course of this trial, and I'd 1ike to introduce you

.to who they are.

The young. lady that is seated in front of me
is Ms. Pendergrass, and she 1is our C1erk'df Court,
and, as you have seen, she has been very actively
involved jn the jury}se]ection process and she will
assist me throughout the course of the trial.

Judge Manning may have explained to you that
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this is a court of record. And the young lady
seated to my right is Ms. Debbie McCurdy, and she
is taking down everything that is said in this
courtroom. If I say something, the lawyers say
something, witnesses say something, if you say
something, she will make a fecord of it. And that
it is why it -s a court of record.

The young lady seated,to my left is Caitlin
Creswick, who is my law clerk. I also have a law
clerk seated down on the floor, and that 1is
Mr. Madison Marchant. And they assist me in a
number of ways that involve this trial, as well as
other matters that I am dealing with.

Ladies and gentlemen, the folks that you are
going to haye~the most contact with are our
bailiffs. And they are the ones in just a moment
to show you how to get from the courtroom back to .
the jury room. They will fe11 you what you need to
do when you leave here to go to Tunch, how you get
back when you cbme back from lunch. . They will take
rol1l when you come.-in in the morning and after
lunch.  They will collect your cell phone. They
are here to assist you in any way they possibly
can. We have very experienced béi]iffs and nice

folks: Mr. Dye, seated down here; Mr. Talbert, who
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is seated in the back back there; and Ms. Sutton
who is all the way in the back back there.

-Now, these foTks hay move around a little bit
from time to time; but they are here to help you.
If any questions come up, any pr6b1ems come up,
please bring it to their attention and they will
direct you to where you néed to go to get an answer
or they'l11l get that answer for you.:

So, with that said, I'm going to go ahead and
let them take you out, take you back to the jury |
room,.and let you go to lunch. |

Again, I ask you to be back here at 2:30.
Please do not discuss this case with anyone while
you. are gone. Y'all have a nice lunch. And we'll
see you back here in about two hours.

Please be on time, ladies and gentlemen. Do
not be Tlate.

(WHEREUPON, the jury is excused for

lunch at 12:23 p.m)

(WHEREUPON, the following takes place

~outside thé»presence of the jury.)"

- THE COURT: Al1 kight. Wé will take up your

© motions heré, Ms. Walker, if you don't mind,

please, ma'am. One is a renewal of your Rule 5

discovery.
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Did y'all give them everything?

MS. M. WALKER: Yes, Your Honor. We sat down
and went over discovery, was it two weeks ago?

MS. A. WALKER: Yes, Your Honor. '

MS. M. WALKER: My understanding is that they
have everything.

THE COURT:. Al11 right. A motion pursuant to
Riddle v. State. |

MS. A. WALKER: Yes, Your Honor. I filed my

motion I believe about three weeks ago regarding

any new information they found, any changes in any

of the witness statements.

So far -- and I do have a concern about Riddle:

~in this case in particular. There are three

eyewitnesses in this case. Only two give a
statement. They are on sheets of what I would
assume to be‘notebook paper, a paragraph long or
so. So, if there is any changes in their
statements or additions.

The State has told me that some information --
I don't know the accuracy of the information --
that they may have changed their statements to
indicate that -- or have added to their statements
that indicate that the suspect demanded money. But

I believe there are more specific statements if the




-—

N N N N N LN —_ N RN — -— N SN - —_ :
£ w N - o © oo ~ (e} w £ w N - o © o N (o)) ()] H w N

N
(6]

46

17

State would puf that on the.recofd regérding those
two witnesses, Kadeshia Green and Kyrie Green.

- MS. CAMPBELL: Your Honor, I provided the
information this morning to her. My understanding
is -- and I haven't spokeﬁ to the Witneéses myself,
but Kadeshia Green basically, as the Defendant

entered, he had a gun in his hand and was saying --

~which he then yelled out, We're about to get

robbed, or, We'rg going to get robbed, or something
to that effect. I turned that information over to
her. It was included in her étatement. 

I have not'spoken to Kyrie Greén. I am

getting ready to go interview him myself in a few

~minutes. If there is anything new I will turn it

- over at that point.

As far as the manager, Mr. Martin,Lhe

basically said he was in the restaurant and he

heard Kadeshia'ye11 out what she said she said.

_MS. A. WALKER: Your Honor, Mr. -- and just to

- make that also clear, his name is 'Ronnie Martin?

MS. CAMPBELL; Kennedy Martin.

MS. A. WALKER: Ronnie Kennedy Martin.

MSi CAMPBELL: And 1t is written up as Ronnie
Kennedy sometimes in the discovery.

MS. A. WALKER: Yes, Your Honor.
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Furthermore, Your Honor, there is a statement
that Kadeshia Green gives. Ronnie Kennedy or
Martin has signed the statemént. I'm trying to
determine if he is adopting that statement as his
own or merely signing as a witness.

MS. M. WALKER: My information, Your -Honor,
from Investigator Martin is that he witnessed -- he
was witnessing the statement;

MS. A. WALKER: And, Your Honor, furthermore,
Investigator Martin has indicated that the
Defendant made a statement dufing interrogation
regardihg -; when requested for DNA, that the
Defendant said, No, I won't give you my DNA, that

will convict me. Or something to that effect. I

- just need to make sure of the accuracy of that

statement and that .there is nothing else further
that Investigator Martin has to add to his
statement -- or his notes -- case summary --
investigative follow-up.

MS. M. WALKER: Your Honor, we're going to --

MS. A. WALKER: And I'm happy to ask him that
during Denno.. If you would like us to make that
clear during Denno; that is perfectly fine.

THE COURT: A1l right. What .is the record of

State's witnesses?
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- MS. A. WALKER: Your Honor, T still have
additidna]_Ridd]é. I apologize.

Officer Su11ivan -- or Deputy Sullivan's

'1ncideht.repprt mentions watching a video that

indicates that the suspect'runé_around the incident
location and towards the E1 Toro.

The only video that has been turned over in

‘this case is one shot of the ehtryway of Chuck E..

Cheese. There is .no other video that has been
turned byer at this point. But it is mentioned
that‘they viéw another video.

They also indicate that they -- -

THE" COURT : Is' there more than one deed?

MS. M. WALKER: Yéur Honor, there is one video
that wé were able to retrieve. .And that has been
turned over to Ms. Waﬁker.

MS. A. WALKER: And I just want to also make
sure that there~are no'enhanbed videos as well.

They indicated that they.can te11’that he is
wearing -eAfhere is mention of latex gloves at one
point, and:there is also mention he is wearing

jeans‘with a hole in them, and that you can see a

ring on the video.

I Have’watched the video countless times, and

I am able to note these traits -about the suspect.
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I just want to make sure that.there is no enhanced

video or anything.that I haven't been made privy
to. N |

MS. M. WALKER: There is no enhanced video.

MS. A. WALKER: And, Your Honor, I also
indicated in chambers aboutAthe line-up. That is
excu]patéry information that was turned over to me
yesferday. And I am happy to flesh that out on
Denno as well, if Your.Honor,is.so inclined.

Just a couple of others things that I want to
make sure that we don't have. |

'MS. M. WALKER: For the record -- I don't mean
to interrupt, but the line-up was not turned over
to:her yesterday; The 1ine-up was turned over with
the rest of the stuff.’

MS. A. WALKER: The information that a line-up

was shown to a witness was turned over to me

‘yesterday. I had avgenefated line-up, that is

true; in my discovery.
THE COURT: Please proceed.
MS. A. WALKER: . And, Your Honor, just to make

sure that there is no statement from Mr. Kennedy.

| I think that Investigator Martin may have reported

to the scene as the on-call 1nvestigator. I don't

have any notes from him. I just want to make sure
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there is none of those. Ahd any follow-up
interviews with any of the witnesses if thére is
anything to change}the{r statéments or anything at
this juncturé.‘ |

THE COURT:  Did anything change in any of the
statements? |

MS. M. WALKER: Not that I'm aware of, Your

‘Honor. Not from the conversations'that I have had

with our investigator who served the witnesses

their subpoenaé: Other than what Ms. Campbell

already said about Ms. Green'slstatement.,

THE COURT: She will talk-to -her and let you

‘know. We will deal with that atfthat_time.

MS. A. WALKER: Certainly, Your Hohdr.

THE COURT: .What else?.

MS. A. WALKER: I believe that covers
everything as far as Rule 5.°

THE COURTf Aj1 right. Records of witnesses?

~MS. M. WALKER: Your Honor, we are running

Kyrie Green's-rap sheet now. Kadeshia Green does
not. have a record. Ahd the other witnesses, Yer.
Honor, are law enforcement: |

THE COURT: A1l right. Give her -- if you
come up with a record, give it to her before they"

testify.
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MS. M. WALKER: Yes, sir.
MS. A. WALKER: What about Ronnie Martin?
MS. M. WALKER: My understanding is that he
doesn't have a record. I can doublecheck.
Ms. Outen is running a rap sheet now, but I

don't -- my understanding is that he does not have
a record. |

MS. A. WALKER: And Ms. Castro? Judy Castro?

MS. M. WALKER: I need a birthdate for her.
She is the Defendant's -- she is one of the
Defendant's girlfriends 1h this case.

- MS. A. WALKER: I be]ieve she is an
ex-girlfriend of my client. 1I-can get a birthdate.

THE COURT: A1l right. Establish
admissib111ty of criminal records of potential
witnesses. Those are your witnesses?

'MS. A. WALKER: No, Your Honor. 1I.don't -- as
far as I know, none of my witnesses have criminal
records. |

THE COURT: A11 right. Well, they have
already told you abdut the other oné, so what else
have you got to deal with?

MS. A. WALKER: Your Honor, we can wait until
those come up. It may hot be an 1issue.

THE COURT: A11 right. Any probiem
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sequestering witnesses?

MS. M. WALKER: Your Honor, other than -- The‘
State would 1ike for the 1nveétigator to stay in.

THE COURT: The investigator and the victim.

MS. M. WALKER: Yes, Your Honor.

. MS. A. WALKER: And I have no objection to

that, Judge.

THE COURT: A11 right.

MS. M. WALKER: And expert witnesses that have’

generated reporté, Your -Honor?

THE COURT: AWHat about them?

MS. M. WALKER: Will they be allowed -- Tike.
the other members of law enforcement? She is
asking that they be sequestered-as well? Or the
DNA aha]yst? ‘

MS. A. WALKER: Your Honor, the DNA analyst --
because I am obviously requestihg to have my DNA

expert present during the analyst's testimony.

Certainly if I call my witness I have no issue with

the analyst being pfesent during my expert's
testimony, should he even testify.

THE COURT: Well, he probably will have
already testified by the time your witness

testifies, won't he?

' MS. A. WALKER: Certainly. But that would be -
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1 my only issue. If they have any other experts that
2 want to be present, I don't necessarily have an

3 issue with those not being sequestered.

4 MS. M. WALKER: Would she -have a problem with
5 our DNA experts being in here during our DNA

6 expert's testimony? There are multiple DNA

7 experts.

8 MS. A. WALKER: No, I have no objection to

9 that, -Judge.

10 THE COURT: A1l right. So now we have got a
11 Denno hearing; right? |

12 -MS. A. WALKER: Yes, Your Honor.

13 MS. M. WALKER: Your Honor, the State calls

14 Investigator Rob Martin. ’

15 THE COURT: Let's understand What we have got
16 here. A statement was made by the Defendént; is

17 that correct?

18 MS. M.,WALKER:. Yes, Your Honor, there was an
19 oral statement made.by the Defendant. The
20 Defendant declined to put anythﬁhg in writing.
21 THE COURT: Al11 right. Y'all's posit{on is he
22 did not make the statement or the statement wasn't
23 made voluntarily? |

24 MS. A. WALKER: Well, Your Honor, I would like
25 to hear what thé witness has tb say regarding
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voluntariness andlhow the statementvwas given. It
is a genera]t--

THE COURT: - Well, I understand that. But, 'I
mean, is your é]ient claiming -he never made the
statement?

MS. A. WALKER: I don't believe so, Your
Honor. |

THE COURT: A1l right. So the issue is not
whether he made it of not, but whether it was done
voluntarily? A .

MS. A. WALKER: Right. We are cha]]enging the
additional statement that I mentioned earlier,
that when asked for his DNA he said, No, I'm not
giving it, that w111rconvict me.

THE COURT:v All right. But you are not
deny{ng that he made the statement? You may deny
the content of. the statement is correct and
truthful, but that is an 1s$ue of ¢red1b111ty?

MS. A. WALKER: Yes, Your Honor.

THE COURT:"And,'you know, a Denno heéring is,
one, was the statement made. If he is denying
there was a statement, then -- but apbarent]y y'a11
acknowledge that he.made the statement. 'There may
be a difference as to what your‘c11ent says was

said and what they say was said.
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MS. A. WALKER: Certainly, Your Honor.

THE COURT: But the real issue is the
voluntariness of the statehent?

MS. A. WALKER: Yes, Your Honor.

THE COURT: A1l right. Go ahead.

(Witness approaches.) |

THE BAILIFF: Place your left hand on the
Bible, aﬁd raise your right hand, please.

(Witness complies.) |

THE.CLERK: Do you solemnly swear or affirm
that the testimony you give in this case will be
thé truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: So help me God.

.THE CLERK: Please have a séat.

(Witness seated.)

THE CLERK: And state your full hame'for the
record. _ |

THE WITNESS: Robert Martin.

MS. M. WALKER: May it p1eaée the Court, Your
Honor? |

THE COURT: Yes, ma'am.

MS. M. WALKER: Thank you.

ROBERT MARTIN,

after being duly sworn, testified as follows:
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DIRECT EXAMINATION(JURY OUT)

BY MS. M. WALKER:

Q

Investigator Martin,.can you tell me where you are
currently employed?

At the Richland County Sheriff“s'Department.
Andvhow 1ong have you.been at the Sheriff's
Department?

About 14 years.

And what do you do at the Sheriff's Department?

Currently I'm assigned«as a robbery homicide

dinvestigator for Richland County.

And specifically why we're here this week, did you
become involved in the investigation of a'rbbbéry
that happened at CHuck E. Cheese‘back in-January of
last year? 3 '

I‘did.

And . how did you becbhe involved with>that?

The case was-assigned to me after the fact as being”
part of the robbery unit, and I began to
investigate what was given'to me and theﬁ
interviewed the witnesses and moved the case
forward.

As part of your investigation did youAfhterview
Michael Orlando Brown? |

I did.
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Can you tell me how you came to interview him?
Arrest warrénts were obtained. He was arrested by
the Fugitive Task Force and brought to me in my

office. He was verbally Mirandized -- I'm sorry,

Mirandized in writing. I kind of went through the

Advice of Rights form step-by-step and then began
to ask him questions about the incident.
MS. M. WALKER: Beg the Court's indulgence.
(Pause.)
(WHEREUPON, State's Exhibit No. 1 was

marked for identification only.)

BY. MS. M. WALKER:

Q

And can you describe the room in which this
interview took place? |

Yes. Open. It is a very large single office that
is divided into smaller cubicles with walls that
are appréximate]y 4 fobt high.- These cubicjes are
connected to each other. It haé a little maze
throughout ‘the office. My,Cubiclé is in the back
borner. And I 1nterv1éwed him in my cubicle.

There is an interview chair, a desk, computer,

phone, filing cabinet. And it is a -- I'm going to

say it is probably 6 and a half feet long and
probably § foot deep.

And this 1is where you Tnterviewed the Defendant,
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Michael Brown?

‘It dis.

"~ Over the course -of the interview -- I guess you

started off with the Advice of Rights?

Yes. |

I want to show you what has been marked as State's
Exhibit 1. Is that thé Advice of' Rights you showed
Michae]_Brown? |

It is.

And how are you éertain of that?.

It has my signature on, it has his signature on it,
and I f111ed out -- this is-all my héhdwriting on
the front. .

Can tell the Court the Advice of Rights that wereA
given to Michael BroWn'on that day? 'And what day
was that? |

It was the 14th of March.

What time?

1640 hours.

"So that 1is 4:407?
 Yes.

‘_0kay. Can you tell the Court the Advice of Rights

that were given at that time?

Yes. I started with a question and answer portion.

It is kind of at the bottom. I asked some
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background 1nf6rmat10n.

I asked him how far he went in his education.

I have it documented here that he graduated
high school in 2000 from Airport.

I asked him the last time he used alcohol or
drugs. |

He safd, No-a1cbho1 or drugs today, to include
marijuana. ‘

| I asked him when he last éte.

And he said it was 1530 hoUrs, he had Wendy's
while he was on break from his job.
| . I asked him the last time he slept and for how
Tong.

He said he slept _last night for about six
hours. |

The top of thé form has his namé on it,
Michael 0. Brown. Where. There is a place

indicated, which was the Richland County Sheriff's

" Department, we used the initials RCSD. It has my

name on it as the officer advising the rights. The
date, 3/14/2013. And at 1640 hours.

The form has several bullets on it. And it
starts off with: Your Rights. And it says:

Before we ask you any questions you must

understand your rights. And I marked: Check.
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You have the right to remain silent. That
block is checked.

Anything you say can be used against you in
court. That block is checked.

You have the right to taik to a lawyer for
advice before we aék“ybu,ahy questions and to have
a 1awyer'w1th you during any:questioning. That>
block is checked. | |

If you cannot*afford‘a lawyer, one will be

appointed for you béfore any questioning if you

" wish. That block is also checked.

If ydu decide to answer questions now without

a lawyer present, you still have the rightkto stop
answering at any time. You also have the right to
stop anéwering at any time until you talk to a
lawyer. That block is checked. | |

It is witnessed by me and signed by Michael

‘Brown.

It also has a Waiver of Rights, which is. the
portion below that. And that block reads: |
I have read this statement of my rights and I

understand what my rights are. I am willing to

“talk and. answer questions. I understand and know

what I am doing. No promises have been made to me

‘and no pressure or coercion of any kind has been
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used against me.

I have coercion circled. 1 aéked the
Defendant if he knew what coercion meant. He said
he did.

I wanted to explain that everything he gave me
was because he wanted td give he the statement, not

beéause anyone was forcing him to or holding

" anything against him. He agreed.

At the top on the. 1ine that says, Anything you
say can be uégd.against you 1in court, fhere is two
letters, RA. I have that for Read Aloud. . And he
read that 1ine aloud to me so I:c0u1d‘ver1fy that
he could read and write.

And while you were gojng overvthat,Advice of Rights
with him, did he seem to understand what you were
saying?‘

Ygé.

Did he indicate that he was able to read and write?
Yes.

Aﬁd he indicated that he understood the rights that
he was given?

Yes.

And he signed a waiver of those rights?

Correct.

During the course of this conversation that the two
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of you were‘having, was he denied the ability to
use the bathroom? |

A No. |

Q \ Was he denied water?

A No. |

Q Was he denied food?

A No. | _ _

Q And he understood that at. any pofnt-he could stop
talking to you and go? " |

A Yes. |

Q And can you tell me what, ff anything, he said to
you over the courée of that conyersation?~

A We discussed some of the -- what he was charged‘
with énd how he came to that‘éharge, because"hié
DNA was left behind at the scene.

I asked him if he had ever beentto the Chuck

'E. Cheese, had he ever been to that location. He
said he had -- I believe it was in 2011, 2012
timeframe -- and he went there for a party for some

relative of hié girlfriend, Ms, Castro..

I asked him if he had ever worn a wig. He
said he had heVer worn a wig 

I asked him why his-DNA would be left at the
scene. He didn't have é va]fd reason as'to why

that would be.
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I asked him the last time he had been to that
area, that part of St. Andrews Road and Burning
Tree, and he said he hadn't been there since he was
there at that party in about 2011, he hadn't been
on that side of town.

Did there come a point in time in which you guys
began talking about him possibly giving a DNA
sample?

Yes. Aslwe went through it, I wanted to collect
DNA. Our process is to validate that DNA sample
with the DNA that was on file.. Again, that is part
of the DNA Tab's protocols.

I asked for a sample, and he told me, no, that
it would convict him.

Did he make any other étatements regarding offers
to plead to this case,~conversations about you
possibly helping him with the charge, or anything
of that nature?

Yes. He didn't really deny the evidence. He said

he wasn't going to challenge the DNA, that he knew

the DNA would be enough to convict him. That is

‘his words.

He knew that -- he wanted a lesser charge. He
wanted to know if he could be charged with

something else because he knew that this carried
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the possibility of Tlife.

And did you indicate to himvthat”that was something

you weren't able to do?

I did. I told him that was between his attorney

and the Solicitor's Office.. I don't make deals.
(WHEREUPON, State's Exhibit No. 2 was

marked for identification only.)

BY MS. M. WALKER:

Q

You said you requested a DNA sample from him. Is’
there a form that the Sheriff's Depaftment useé?

It is. It is a Consent to DNA form.

I want to show you State's Exhibit 2 and ask if you
recognize'that? |

This 1is our standard DNA collection form.

And.fhis is the one that was shown to Michael Brown
and he refused?

He did.

And at any point had he told you that he wanted to
stop ta]king to you, would you have stopped the
conversation?

We did stop. That was whatlhe indicated, he d1dn‘t
want to talk abOut his case anymore. ' He was
allowed to use the cell phone -- or use the phone
in my office, and he ca]]éd Ms. Castro.

Judy Castro?




36

-—

N N N N N N, A m A A a2 A A
g A W N =, O O 0 N O O s W DN =

ROBERT MARTIN -- CROSS BY MS. A. WALKER(JURY OUT)

o ©OW O N O O A~ W DN

65

A Yes.

Q At any pdint did you force Mr. Brown to engage in
these conversations?

A No.

Q This was all done freely and voluntarily?

A Yes.

MS. M; WALKER: Your Honof, I don't have any
further questions. |
THE COURT: Ms. Walker?
MS. A.VWALKER: May it please the Court?
CROSS-EXAMINATION (JURY OUT)
BY MS. A. WALKER:
Q Investigator Martin, approximately how long did you
| interview Mr. Brown? | ,
A I'm not sure. I don't know how long the process
took.

Q . You are not sure if it was less than 30 minutes,
longer than 30 minutes, anything of that nature?

A I believe it would have been more than 30 minutes,
but, again, I don't recall how long the full
conversation was. |

Q And you took notes about this conversation in your

investigative follow-up; correct?
A Yes.

Q And you said that Mr. Brown didn't write anything
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down?

No.

And you didn't write anYthing down for him to sign?
He refused to have a written statement.

Right. And did he ever tell you that he d{d not
rob the Chuck E. Cheese?

He didn't.

He did not?

He did not.

Okay. So you write down a couple of the statements:

that he made. . At the end of the conversation is
when you asked for -the DNA?
I'm not sure. I might have a timeline. I'm not

sure what the time was on the DNA. It was either 

during or at the end.

Okay. And you indicate in yde notes that when you
asked him for DNA‘thaf he declined until he had
spoken to an attorney?

Is fhat‘whatvit'says ohlmy notes?

Do you have your notes?

I do. (Reading notes.)' I db.have that in my
notes, yes.

But you‘don't have in your notes that he said, I'm
not giving you my DNA because it will convict me?

I don't see that in my notes, but that is what was
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said.

Okay. So it is fair to say there are things that

“you did not put in your notes?

It is not a verbatim line-by-1ine exact

conversation of what took place.
But you wanted to put as much information as you

could 1in your notes?

-And I did.

And especially since he doesn't sign the statement?
(No response.)

And the phone call that was made to Ms. Castro, was
that recorded?

It was on a recorded line. I'don't know if it was

actually captured or recorded. I didn't make a

request for it. I don't know.

'So you heard the other side of the conversation?

I was sitting there while he made the conversation.

.Okay. And you said it was about 30 minutes that

you spoke with h1m'probéb1y, give or take?
Again,vI don't know exactly how long it took.
And was he handcuffed during this time?

No, he wasn't.

You were in your cubicle?

Yes.

And you'said that he had been arrested by the

67
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Fugitive Task Force?

He was. _

Okay . Anythjng additional that you>d1d not write
down 1in your‘notés fhat Mr. Brown stated?

As in? | |

Well, you indicated you took notes about the
conversation. Is there anything of substance that
he indicated outside of the statement the DNA would
conVict him, is there anything additional that you
would Tike to add? |

I didn't.actﬁa11y give a written statement, so as
far as if you want to ask me questions about whaf'
he said.

Yes. And Ms. Walker went through that with ybu,
that he -- that you asked him if he had been at
Chuck E. Cheese?

Yes.

If he had been in the St. Andrews area?

Yes.

And then you asked him about Wearihg é wig?

Yes. ,

And then you asked him about the charges, prior

charges, that he had pending?

1 did.

Okay. " And you said -- you indicate that what he
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says is, He is not going to fight DNA?

A He said he wasn't going to fight the DNA.

Q And wanted to know if he could be charged with
something less serious?

A He did. He said he wanted a plea in this case.

Q But in the conversation to Judy Castro he says he
is being ffamed? |

A Hé did. He changes to her. However, I kind of
looked at his cell phone, and there is pictures of
other nude-women and things. I'm not sure how
honest he is with his fiancee.

Q Okay.

A So he did start the story and said that he was
being framed by someone.

So I asked the question: Well, if you are
being framed by someone, who is %t? Who do you
think it might be? To explore that avenue. And he
dec]fned to give her he was involved in something
serious.

Q So he did tell Ms. Castro,_I didn't do this?

A Yes, he told Ms. Castro that. |

Q Okay. And do you know when in the conversation --
so it indicates by,your'note that he declined to
give you DNA until he had spoken to an attorney.

Do you know when he made the statement regarding,
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- No, I'm not giving you DNA, that will convict me?

~Again, I don't remember if it was during or at the

end or before he made the phone call. I'm not sure
when he made that.

MS. A. WALKER: Thank you, Your Honor: Beg
the Court's indulgence.

(Pause.)

‘MS. A. WALKER: I have no further questions

- for this witness, Your Honor.

THE COURT: Anything?’

MS. M. WALKER: Nothing, Your -Honor.

THE COURT: Thank you, sir. You-may step
down. ‘ |

THE WITNESS: Thank you.

(Witness steps down.)

THE COURT: Anything further? |

MS. M. WALKER: We don't have. any other
witnesses for this Deﬁno hearing.

THE COURT: Anything else? |

MS. A. WALKER: We have no witnesses, Your
Honor, for the Denno héaring.,

THE COURT: AT right. Any --

MS. A. WALKER: Your Honor, my only challenge
regarding the voluntariness regarding this new

statement that we have, Invéstigator Martin
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-unfortunately is unable to recall exactly how long

the event occurred, how long -- and exactly what
order things -happened when he declined DNA.

What Investigator Martin's notes do indicate
is that Brown asked -- Investigating Officer asked
for DNA from Brown, and he declined until he had
spoken to an attorney. That is what the notes
1ndicate‘regard1ng one question for DNA.

My'on1y concern is that the statement is given
after my client has essentially invoked his Sixth
Amendment Right to Counsel, which he chose after
questioning. At this point he is unable to recall
exactly when the statement was given regarding this
1ntefv1ew.

My concern 1is that is oﬁtside the parameters
of Miranda and that my client invoked his Sixth
Amendment Right to Counsel at that point.

MS. M. WALKER: Your Honor, I think
Investigatof”Martin testified that he said, I did
stop the conversation. I stopped it when he said
that he wanted -- he wasn't going to give DNA until
he talked to an attorney. He indicated on direct
examination when I was questioning him that he did
stop the interview and he stopped it at thét point.

THE COURT: AT right; Well, first of all, I
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am going {Q find that there is no question that the
Defendant 1s'no{ questioning whether he made the
statement. They are‘acknow1edging that he made the
statement. They disagree with the contents of the
statement.’ ‘

i'm_going'to'findvthat the statement was
vo1Untary{. That he was in custody and he was given
the approbriate.Miranda Warnings that: He had a
right to remain silent. Anything he said coqu'be
used against him in a court of law. He had the
right to an attorney to be present. That 1f,he
cou]dn'f afford oné, one would be appointed for
him. That he could exercise theée rTghts'
throughout -- anytime during the course of the
interrogation. And that knowing all that, he
waived his rights. |

- Here are concerns I have. He testified that

‘the .Defendant made a statement, I'm not going to

give a DNA sample because it would convict me. And
then he further testified that when the Defendant
exercised his rights, he stopped.

So that I take means that the Defendant made:

I'm not going to give DNA because it will -convict

me. And then at some point in time -- the

inference is that at some point in time he further
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went on and said, I need to talk to an attorney.
And that is when they stopped.
Here- is the concerns I have. One, are y'all
planning on putting -- getting this investigator to

testify that he 1$ Tooking at 1ife in prison?

. MS. M. WALKER: No, Your Honor. We would not
elicit that. -And I have advised Mr. Martin --
Investigator Martin in my office this morning to
not mention it.

THE COURT: I am not having any of that. The
other thing is, I mean, his declining to take --

give a DNA sample, that is-kind of like his

"declining to give a statement. I mean, he has a

right to not do that.

And if you ask him -- if he says, Well, I
decline to do that, aren't you -- isn't that kind
of like saying, Well, we asked‘him to give a
statemeht and he invbked his Fifth Amendment
rights? ‘

‘MS. M. WALKER: One second, Your Honor. Beg"
the Court's indulgence.

THE COURT: Which 1s.not proper.

(Pause.) |

MS. M. WALKER: If I could juét have a -- I'd

like to do a 1ittle bit more research on that, Your
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Honor, if you'QOn{t mind. I know we won't talk
about it 1in the opening, but I thihk he is saying,
I know?DNA.w111 convict -me. ' |

‘THE COURT: Well, I mean, that portion may be
admissible, -but to say fhaf, I want to exercise my
right to not give DNA because it Wou]d‘cdnvict me,
I mean, I think you'have got ‘a problem. |

MS. M. WALKER: I understand, Your Honor. If
I could just have -- -

THE COURT: Do y'all understand what I'm
saying? A . |

MS. A. WALKER: Certainly, Your Honor. And in
my motion to redact and suppress statements, I
certainly have an issue with that, that he is at
that point refusing‘a wafrant1ess1$eafch, which he
has every right to do. I think that any comment --

THE COURT: Well, I tend to agree,'thét there
can't be any testimony, We asked him for his DNA

sample and he refused to give it to me.:

MS. M. WALKER: Could there be testimony along -

the Tlines ofl-A

THE COURT: The question is -- I mean, if he

'vo1untar11y makes the statement, DNA would convict

me, consistent wﬁth, I'm not contesting DNA in

this, which apparently is what'the officer said he
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said, I'm not going to contest the DNA in the
matter and DNA would convict me -- I'11 give y'all

about five minutes when we get back to see what you:

. can find out about it. I'm sort of inclined to

maybe let that in, but nothing that -- that he was
asked to give a DNA sample and he refused to.do so,
because he doesn’'t have any obligation to give a
DNA- sample.

MS. M. WALKER: I understand.

V MS.-A; WALKER: And, Your Honor, I do have
that concern as well. I have concern with
redacting part of the statement; No, I'm not giving
DNA, that will convict me. It seems that he gives
a number of statements that are kind of -- he
declined to give a statemenﬁ -- he declined to give
DNA until he spoke to an attorney, he.declined to
give DNA -- |

THE COURT: We are not‘bringing up anything

about his déc11n1ng. He has that right and we are

- not going to address that issue.

MS. A. WALKER: Certainly.
- THE COURT: For whatever reason. I decline
because I want to see an attorney or talk to an
attorney, that is not coming in.

MS. A. WALKER: Certainly, Your Honor.




-_—

N N N, N N _ - — - _ —_ —_ _ —_ —_ :
E=N w N - o © [0 0] ~ (o] [8)] ELS w N - o (o] (0] ~ (o] [6)] e w N

N
(&)

76

47

THE COURT: I decline to give DNA for whatever
reason. He doesn't have to give DNA. He doesn’p
have to testify. He doesn't have to do anything.

MS. A. WALKER: And my only concern in
redacting that statement, I guess, is that is
somewhat confusing and that we don't have a record
that that statement was ever given. Invéstigator
Martin saia --

THE COURT: Well, you clearly can attack the
fact that, Oh, everything was -- you wrote

everything down but this, the thing that is

o probab]y‘one of the most crucial things that he

said, DNA would convict me.

MS. A. WALKER: Certainly, Your Honor.

THE COURT: That is a matter of believability.
I think you can cross-examine about that and he
will have to justify why he did or didn't do what
he did.

'MS. A. WALKER: And, Your -Honor --

THE COURT: . But, anyway, I'm not going to .
y'all look at what you want to look at at lunch and
we'll talk about five minutes. -But that is sort of
my inc]inafion at‘this'point.

MS. A. WALKER: Ahd, Your Honor, there are

some other -- we should probab]y'ta1k about the
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statement as a whole. There are some other
statements, accordjng to Investigator Martin, thét
are said.

I believe that, one, Investigator Martin said
that he asked about the prior -- the pending armed
robbery that he was facing in Springdale. And I
don't be]feve that would be admissible. So I would
ask that that be taken out of thé statement as
well. |

And then there are some statements
regarding --

THE COURT: Well, they had indicated that Lyle
is not an issue in this thing. Any prior bad acts,
or anything 1ike -that, they are not going to go
into, which is one of your motions. And they said
they are not going to go into that stuff.

MS. A. WALKER: Certainly, Your Honor.

THE COURT: We are not talking about any other
pending charges against him.

.MS. A. WALKER: And then I believe he gives
a -- there is a paragraph indicating -- talking
about the DNA -- .
THE COURT: What?
MS. A. WALKER: -Where he talks about.the DNA,

talks about looking at a 1ife sentence, which we
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have é]ready said that thaf is not coming in. But, .
also, the investigating officer askedfabout his
prior Charges, meaﬁing his prior convictioné. I
just ask that anything regarding that be taken out
as well and not be mentioned.

THE COURT: Well, they know better than that.

MS. A. WALKER: Certainly, Your Honor. And I
think -- I would put 6n the record, Judge, the
offer to plead gui1ty, I would argue to exc1ude it
as an offer t0<p1ead'gu11ty shouldn't be
admissible.. I-wou1d‘put tha{ on the record.

And -other than that -- |

THE COURT: We arén't.putting that. Don't go
into the fact that he offered tq plead.

- MS. M. WALKER; jWe can't go into the fact that
he offered -- Your.. Honor, this wasn't a plea
negotiation that took pTace between -- this wasn't
a plea negotiation that‘toék p1aée between his
attorneys and us. This was him walking in and
saying, I want -- it is an admission of gui1t, Your
Honor. He is saying, I want fo plead guilty, can
you help me out on my sentence, that he had with
Investigator Martin. This wasn't a -- this was not
a plea negotiation.

Investigator Martin didn't say, Well, I can
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offer you this, 6r anything of that Tine.

THE COURT:  Al11 right. 1I'11 think about it.

MS. A. WALKER: And; Your Honor; my response
to that is that he -- in the conversation he
says -- it sounds 1ike the conversation starts by
Investigator Martin saying,.Your DNA is found at
the scene.

And then Mr, Brown says something to the
effect of, Well, what DNA?

"And he says, Your DNA.

And that is the 1nformaf10n‘he is given. And
then at thét poﬁnt he responds with an offer to
plead guilty.

I would still argue it is prgjud101a1 and

probative value. -I don't think that is a

.confession, Your Honor. And, Your Honor, I would

just put that on the record.

THE COURT: Anything you say in here is on the
record so you -don't have to say, I'm going to put
it on the record.

MS. A. WALKER: Just in abundance of caution.

And then, Your Honor, I am going to turn it over to

Ms. Dyar for a couple of things.

THE COURT: A1l right. The motion regarding

the Defendant's phone calls at Lexington County
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MS. A. WALKER: And, Your Honor, I guess I'm

. just asking out of an abundance of caution in light

‘of the fact that I --

THE COURT: _As of rigﬁt now, do you knéw of
anybody that is going to maké an in-court
identification? |

MS. M. WALKER: Your Honor, the extent of
my .- the victims in the case just arrived. ’

THE 'COURT: ‘I know. I'm asking you as of
right now, ,

MS. M. WALKER: i do not. As of right now, I
do not -know that anybody is going to come in here
and identify this Defendant as to the robbery.

"MS. A. WALKER: And, Your Honor, I think I

fleshed out all issues. No 11neQup-was shown to

" any other wﬁtness except the one.

THE .COURT: “AT11 right. So we are going to
talk-about whether the Phase II of the statement, I

know DNA will convict me, is admissible. And I'm

-inclined to allow that in.

And what was the other thing we were'gofng to
talk about that y'all --

MS. M. WALKER: Whether or not his declining
to take -- to give the samp]e,_i'thiﬁk -

THE COURT: i have a1reédy ruled he can't.
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~MS. M. WALKER: Okay. Then I'm not sure.

THE COURT: There was something else that you
wanted me to -- that I indicated I was not going to
‘go for you, and you to1d.me how wrong I was.

- MS.. M. WALKER: If that is how it happened,
Your Honor, that was not my intent{on.

THE COURT:‘.I'm just kidding you.

MS. M. WALKER: Okay.

THE COURT: What was it?

MS. M. WALKER: Oh, his offer to plead gUi1ty.

MS:. A. WALKER: Yes, Your Hoﬁor.

MS. M. WALKER: Which our office wasn't
involved in that. His attorneys weren't involved
in that. It was not part of the plea bargéining or
plea negotiation process. And if it was, I would
completely understand their'objection to it because
that wouldn't be admissible.

THE COURT: Wasn't the statement he offered to
plead guilty to something lesser?

| MS. M. WALKER: He said, I.need something
lesser, this will send me to prison for life, I
will plead guilty, I can't fight the DNA, 1is kind
of the gist of that statement, Your Honor.

THE COURT: A1l right. I will let y'all know.:

'MS. M. WALKER: Thank you, Your Honor.
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THE COURT: But we do know that 1ife is out.
- MS. M. WALKER: We are not going there, Your
Honor.
" THE COURT: A11 right. Anything else?

MS. M. WALKER: Nothing from the State.

THE COURT: AT11 right. Wé11, we'll éee you
back hére and ready to go at 25 after, so you can
give'mewtwo mihutes each as to why I should keep
out that statement. '

MS. A. WALKER: Certainly, Your Honor.

THE COURT: ATl right.

MS. A. WALKER: Thank;you.

(Lunch Recess.)

THE COURT: Are you ready.to go? Did anybody’

get me anything you wanted me to look.at, case Taw

<4oﬁ-anyth1ng?

Ms. M.VWALKEREI Your Honor, just reviewing the

rule, I think they are trying to use the bar

statement. ‘
THE COURT: Which statement?
MS. M. WALKER: 'The statement about the offer

‘to plead guilty. Under Rule 410(4)--

THE COURT: Wait a minute. What?'
MS. M. WALKER: 410(4).
THE COURT: A1l right.
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MS. M. WALKER: Any statement to a prosecuting
attorney. There was no prosecuting attorney
involved in this. It was not part of a plea
negotiation. This was done after he waived
Mirahda.

And, Your Honor, this case has recently been
discussed in our Supreme Court -- I want to hand it
up -- State v. Willis, Your Honor.

May I approach, Your Honor?

THE COURT: . Yes, ma'ém.

(Complies.)

MS. M. WALKER: The Supreme Court, Your
Honor -- that'case, Your Honor, is a case in which
the prosecuting agency entered into an agfeement
with the Defendant that they could use --.

THE COURT: Wait. Back up again. This is a
case what? ' '

MS. M. WALKER: In which the prosecuting
agency -- I think the Attorney General's Office --
entered into an agreement with the Defendant that
said that if he at that point -- if he took a
polygraph and passed it, then they would not pUrsue
the charges. But if he took a polygraph and it
showed deception or dishonesty, or anything of that

nature, that anything that he pled to or anything
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that he said as a part of this process could be
used.

- And the Supreme Court said,. you know, that is

‘different, y'all can't use that, even though there

was an agreement séying that you cou]d; because
that is between a prosecuting agency; an attorneyv.
and the Defendaht,.he can't waive that. Buf if it
is puréuant to Miranda, then he can have '
disCUssionfi

‘The things. he says as part'of his

investigation, admissions that he makes in'terms

of --

:THE COURT: Tell me exactly what he allegedly

said. | |
.'MS. M. WALKER: This Defendant, Your Honor,

this Defendant said, Can you help me with a plea, I
want to p]ead guilty, is my understanding. As a
part of-hisiinterrogation after being Mirandfzed
and the -- _ “ | |

THE .lCOURT:- So, in other words, Find me
something I can plead guilty to and I']]-p]ead
guilty, I don't want to plead gu11ty to this
charge? | ’ | | _

MS.'M. WALKER: I don't want to plead guilty

to this Charge because this charge carries 11fé,
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but if there is something else that doesn't carry
1ife, I can plead guilty, 1is the gist of that
conversation.

THE COURT: I don't know about "doesn't cérry
life." Something else I find écceptab]e.

| MS. M. WALKER: Well, no, he said, This is

1ife.- His understanding was this was Tife.

THE COURT:. He would be p1ead1ng now if that
was the case, wouldn't he?

MS. M. WALKER: Your Honor, I'm not saying‘he

is correct,  I'm just saying that that is what he

- said. This case is life. If you'have charged me

be this, this is 1ife. But I want to plead guilty

to the charge. I can't fight the DNA. Yada yada

yada.

~ And there is no prosecuting agenf -- attorney
that he is entering that negotiation with, Your
Honof. So our position would be that that is a
statement that he made to law enforcement after

being Mirandized and there 1sArea11y nothing in the

.Rule 410(4) that keeps it out.

THE COURT: What do you want to say there,
Ms. Walker? , ,
MS. A. WALKER: Just briefly, Your Honor. It

looks like, according to notes, exactly what he




—

o o @ ~ » (65} £ w N

99

57

says 1is: Browh said he is not going toAfighf the
DNA. Brown wanted to know if he could be charged

with something less serious. He said he p]énned on

trying to plead to this charge.

Your~Honor, I gueés'I just stand by at the
time that Mr. Brown is speaking to Taw enforcement
that‘he is attempting to enter into some sort of
negotiation, whéther it was with the wrong party or
not. - I would arg@elthat -- | |

THE COURT: Well, the rule does say the
prosecuting attorney; .right? | .

MS. A. WALKER: "It does, Your Honor.

THE COURT: All right. I-am going to admit

[l

it
MS. M. WALKER: fhank you,»YOur Honor.
MS. A. WALKER: Thank you, Your Honor.
THE.COURT: Did y'all find'anything'e1sé on
the other? " -

MS. A. WALKER:  Regarding?

THE COURT:.-DNA.wou1d convict me.

MS. A. WALKER: That specific sfétement? .Your
Honof, my only argument 1is that is out of context
if we redact to that point. And he was asked for
DNA - - - | |

THE COURT: Would you rather have it the way
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it is said?

MS. A. WALKER: Probably not. No, I don't

'think SO.

THE COURT: A1l right.
MS. M. WALKER: So he can say, DNA will
convict me?

THE COURT: But do not relate to the fact that

.he refused to take -- I mean, submit himself for

the test. And at some point in time he made the
statement, DNA will convict him.

MS. M; WALKER: I understand, Your Honor.

THE COURT: Al11 right. Are we ready to go?
Did y'all talk to the witness, Ms. Green, and told
Ms. Walker what it is -- whether she changed her
statement or added anything to her statement?

MS. M. WALKER: Yes, Your Honor. I spoke with
Ms. Walker over the break.' I talked to the victim.
They said: that it is 1ike the same -- he had a mask
on so they couldn't really see His face. I am not
going to say that that is him. The person they saw

had the bandanna on, the wig on, and had the black

"glasses on. There are pictures --

THE COURT: Iiknow. But she wanted to know
if that had changed from what she had said before?
MS. M. WALKER: No, Your Honor. |
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(WHEREUPON, the jury came into opeh

court at 2:35 p.m.) _

THE COURT: Ma'am, could I get you to'mové all
the way to the end?

THE BAILIFF: The jury is seated, Your Honor;

THE COURT: Ladies and gént1emen, I hope you
had a nice lunch. And before we get started, I
have to ask the clerk if she would swear you in,
p1éase. Madam Clerk?

THE CLERK: Ladies and gent1emen of the jury,
please:stand and raise your right hands to be
sworn.

(Jury complies.) ’

THE CLERK: At the end of the statement that
I'm about to give you, please respond by saying, I
do. | |

Do you swear or affirm that you sha11'we11 and
truly try and true deliverance make between the
State of South Carolina and the Defendant at bar
whom you shall have in charge and a true verdict
giQé according to the law. and the‘evidence, so help
you God?

- THE JURY: I do.
THE CLERK: You may be seated.

(Jury complies.)
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THE COURT: A1l right, ladies and gentlemen,
as I told you, I am going to take a couple of
minutes and tell you a 1little bit about this
prbcess in case you have not served on a jury
before or it has been some time since you have
served on a jury.

Again, i want to tell you that this case is
very, very important to both the State and the
Defendant. It is the one opportunity that both
parties havé to come into a courtroom and an
independent fact-finding body suéh as yourself
1isten to the evidence, ultimately apply the law,
and render a verdict and resolve this dispute that
exi;ts between the State and Mr. Brown.

Now, the first thing that is going to happen
in this trial is the attorneys are going to have an
bpportunity to get up and make an opening .
statement. And the State will go first in makingl

the opening statement. As a matter of fact, the

~State will go first throughout the course of the

trial. And they go first because the burden of -
proof falls upon them to prove the allegations that
they are making against this Defendant. The
Defendant has no burden whatsoever. He doesn't

have to do anything. So because the burden falls
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on the State, they go first throughout the course
of the trial. |

The opening statement is the chance for the
lawyers to 1ntrpduce:themse1ves to you, to tell you
a little bit about the case,'to inform you or
educate you as to what they believe will come out
during the course of the trial so that you have
some understanding of what is ébout to unfold when
they begin presentat1on of their ev1dence

After the State makes their opening statement,
then the Defendant will go,forward with the
Defendant's opening statement. Whenvboth parties
have completed their opening statement, the State
will begin presenting evidence in its case in
chief. |

Most of its evidence I would think, ladies and
gentlemen, would come in by way of testimony from
witnesses who will be put under oatH. They will

get in this witness box right here next to

Ms. McCurdy and they will tell you what they know

about this case. They have seen somethﬁng, heard
sohething,‘sme11ed'something, tasted something,
felt something. They have sbme khow1edge from one
of their senses, and they will tell you what that

knowledge 1is.
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Now, that is what we call a fact witness.

They get up and testify as to facts that they have

~knowledge about.

We also might have what we call expert
witnesses in this case. And experts are people who
have specialized knowledge or training or skill in
a particular area. And that expert know1edge.can
assist you in understanding some matters that may
be in controversy or some issue in this case.

 An expert can offer opinions in his or her
areas of expeftise. Fact witnesses don't get to
offer opinions.. But an expert, a scientist, an
engineer, a phyéician, people such as that, can
offer opinions in their areas of expertise.

Other types of evidence may be things like
photographs, documents, that type of evidence is
actuaT]y introduced into evidence. It is given an
exhibit number.. And it will go with you to the
jury room when you begin your deliberations so that
you can review those exhibits during the course of
your de]iberations..

Tesfimony, ladies and gent]émen, will go to
the jury room-in your memory. So it is absolutely
essentié] that you pay close attention to what is

being said here in the courtroom. If you don't
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~understand somebody, ydu'can't hear somebody, let

me know somehow, raise the hand, let me know, and

-we'll make sure that person either speaks more

clearly or louder, whatever it‘takes, because it is
essentfa] that you hear what is being said in this
courtroom over the hext sevéra1idays.

A third type bf‘evidénce that could come in is
what we cé11'a stipulation. And that is where the
parties stipu1até'of agree as to some fact or some
matter. ‘If there is a'stipu1at10n the Tawyers will
té11‘mé and I will tell you ahd'you'ére to accept
that as though it has been proven here in the
courtroom. = | |

Now, ladies énd gentlemen, after the.State has

presented its.evidence in its case in chief, the
Defendant is given an opportunity to put up
whatever evidence the Defense wishes to offer.
But, again, the Defendant has no bufden in this
case. The Defendant doesn't have to put .up any
evidence. It all falls upon the State of South
Carolina. | -

If the Defendant elects to put up‘a case, then
its evidence, the Defense evidence would be of a
similar nature of that of the State.. And that is,

I think most of it would be testimony from
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witnesses who would testify in this trial.

Wheh both sides have comp1eted'the
presentation of their evidence in this case, then
the lawyers are given another opportunity to speak
with you, ladies and gentlemen. And this is called
a closing argument.

And a closing argument is a little bit
different than an opening statement in that the

closing argument is a chance for the Tawyers to

‘review with you what they believe the evidence that

came in during thé trial. It is a chance for them
to emphasize to you or point out to you what they
hope you will consider and discuss during the
course of'your de11befations. It is an opportunity
for both Tawyers to attempt to convince or persuade
you as to why you should u]timate]y return a
verdict for their respective client.

When both sides have completed their closing
arguments, ladies and gentlemen, then I will charge
you or instruct you as to the law. You will then
retire to the jury room to begﬁn your
deliberations, determine the facts, apply the law,
and u1t1mate1y render youf verdict.

Now, as I have told you, ladies and gentlemen,

your role in this case is that of the fact finders.
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You are the judges of the facts. You are the sole
judges. Nobody else will pafticipate in that
process.

"My role 15 different frém‘yoUrs; My role is
twofold. One, I'm sort of‘the referee in this
case. Every structured event generally has rules,
and we have rules as to how a caéé shou1d be tried;
rules of evidence and rules of’procedure,vand it is
my responsibility to see that those rules are
éomp]ied with. |

My other responsibility, as I'have told you

earlier, is to instruct ybu as to the Taw so you

can apply the law tO'thé'facts.

Now, Tadies and gentlemen, we have good

- lawyers in this case. And I want you to listen

carefu11y to whaﬁever the 1aWyers'say dur1ng the
course of this trial. But understand this. What
the lawyers tell you is not evidence. They are
advocates and they represent their reépectiye
c11ents. And they are here hopefully on their part
to get what they are asking on behalf of their
client. They are not witﬁesses. They are not

providing evidence. And anything they say you

: shou1d not consider'td be evidence and‘shou1d‘not

be considered as such in the course of your
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1 deliberations.
2 Now, as I to1d you earlier, this is very, very
3 important, and we want to do everything we can to
4 see that both parties get a fair and impartial
5 trial. And I know you will pay close attention and
6 do what you have said you wou]d do under your oath.
7 So, with that said, I will ask the State, are
8 you prepared to proceed? |
9 Mé, MOSER: Yes, Your Honor.
10 THE COURT: Ms. Moser, are you gbing to make
11 the opening statement?
12 MS. MOSER: Yes, Your Honor.
13 THE COURT: If you would, please, ma'am?
14 MS. MOSER: May it please the Court?
15 THE COURT: Yes, ma'am.
16 | OPENING STATEMENT
17 MS. MOSER: Good afternoon.
18 THE JURY: Good afternoon.
19 MS. MOSER: - Chuck E. Cheese is known as a
20 place where a kid can be a kid. Take a second and
21 think about what comes to.mind when we hear the
22 phrase Chuck E. Cheese.
23 Without knowing any one of you, I would bet
24 that none of you pictured an armed gunman with a
25 mask and. a wig enterjng a Chuck E. Cheese, grabbing
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a person, putting a gun to his back, and demandihg

money. But that is éexactly what happened on

~January 3rd, 2013.

The Defendant, Michael Brown, entered the
Chuck E. Cheese off of St. Andrews Road. He was
wearing a bandanna to cover his face, a wig. He
entered. He grabbed an emp1oyeé, Mr. Kyrie Green,
took him to’ the back, asked for money, and fhén
fled the scene.

Th1s was captured on video éurvei]]ance. We
see him entering and éxiting the Chuck E. Cheese:
And the disgujse, the bandanna, the wig, was all
found near feet from the incident.

Thankfully no one was injured in this 6ase.
Thénkfu]]y this'happened after hours. It closes at
9:00 o'clock. .It happened after 9:00 o'clock. And

- there were no kids around.

But for the employees that were there, the

’emp1oyees that go to work every single day to a

place they considér safe, a place that is known to
be fun, they never could have expected anything
like this. - |

My name is Sandra Moser. Along with my

'Co-Counse1, Meghan Walker, we represenf the State'

of South Carolina for the Fifth Judicial Circuit
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1 and the people of Richland and Kershaw County. It
2 - is our job to prosecute crimes. And we are here

3 today because the Defendant, Mr. Michael Brown, was
4 arrested and charged with atfempted armed robbery.
5 Now, attempted arméd robbery is the attempt to
6 take -or carry away personal property of another

7 wifh-the 1ntént to deprive someone thereof while

8 'using fear, intimidation, threat, and while armed

9 with a deadly weapon. " |

10 Now, fn thfs case we don't have -- we are not
11 talking about a hand or a fist or even a baseball
12 bat. We're talking about a gun. And all those

13 things I mentioned before, they could be considered
14 a -deadly weapon. But we're actually talking about
15 a gun here.

16 And you are Qoing to hear from the witness

17 stand, you are going to hear how that gun made

18 those witnesses feel. You are going to hear from
19 Kyrie Green, who was there. He waé an employee, a
20 cashier af Chuck E. Cheese. }He came to work that
21 day 1like it was any'other day. He was'grabbed by
22 the Defendant. He was threatened by the Defendant.
23 You aré also going to hear_ffom a couple of
24 other emp]ofées. You are going to hear from
25 Ms. Kadeshia Green énd you are going to hear from a
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Ronnie Kennedy Martin, who wés also there, who

witnessed the Defendant come in and then flash his

gun.

Now, you are gbing to hear from. a lot of

different types of witnesses and you are going to

hear a lot of different types of evidence. You are

going to hear direct evidence, which is essentially
éyewitness,'first-hand knowledge of something thaf
Kyrie Green w11f give you his first-hand knowledge
of the experience. |

And you are aTSo.gbing to hear circﬁméfantia1
evidence in this case. Circumétantia] evidence is
anything else that Teads you to a cbnc]usion.

The way that I try to explain this to people-
is, you are getting ready for bed and look out the
window and it is completely dry outside. You go to
bed. You wake up the fo]]owing"morning,‘ You look
out the window again and the trees, the grass,
everything is soaked. " You can draw the concjusion
that it rained outside. Even‘if you didn't see a
single raindrop ydhbcan conclude that it rained.
And that is ‘example of ‘circumstantial evidence.

Now,uyou are going to hear not only from
witnesses who were there at the scene, but you are

also-going to hear from Taw enforcement.
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1 Deputy Sullivan was the first person to arrive
2 on the scene. He is going to tell you what he saw.
3 He is going to tell you what he heard.

4 You are going to hear from the K-9 officer who
5 actually tracked the trail of the Defendant out of
6 the building, out into the woods. And that is

7 where they found the bandanna and the w1'g.‘~

8 Now, I'm pretty sure the Defense is going to

9 get up here and they are going'to say this is a

10 case about identity. And they would be right.

11 This is a pase-about identity. ‘But the reason we
12 charged the Defendant, the reason law enforcement
13 charged.him is because we have the ultimate:

14 || identifier called DNA.

15 - And you are*gbing to heér from a DNA analyst
16 . who studiés DNA for a living. This 1is what he

17 does. He is going td'explain to you the science

18 ' " behind.DNA. He is going to explain where it is

19 ~ found, how it is connected with the Defendant.
20 And finaﬁ]y you are going to hear from
21 Investigator Rob Martin. He was the lead
22 . investigator on this case. And he is going to walk
23" - you through it from beginning to énd to‘where the
24 Defendant was'charged. |

25 _ ‘Now, I know no one gave you an instruction




-—

oS O 00 N OO O R~ W DN

OPENING STATEMENT BY MS. MOSER

114

71

“manual when you came in.here today. I know it is

overwhelming being a juror. But the reason‘that no
one gave you any instructions is beqause each. and
every one of you already has evérythjng“it takes to-
be a juror. Every day when'ydu are out on the
street.judgﬁng people's credibility, that is
exactly what we are asking you to do here.

Credfbi]ity‘is believability. So I want you
to keep in mind, when witnesses come up here and

take the stand, think about what they have at

© stake, why are they testifying, do they have

~anything to gain from testifying, do they have

anything to lose? Keep all of that in mind. Use. -
your common sense. All of that is important and |
all of that is going to go into your decision at
the end of this trial. |

Now, as the Stéte_we carry the burden of
proving this case beyéndva reasonable doubt. And
what that means is not beyond any doubt, not beyond
a11 doubt, but beyond a reasonable amouht of doubt.
It is essentially proof that keeps you fifm1y
convinced of the Defendént's guilt. And in this
case, we we1come_fhat'burden because it is’ the sémé
burden that has been used in any case where any

Defendant has ever been found guilty.
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1 Now, you are going to hear a lot of facts over

2 the next couple of days, so I ask you to keep your

3 common sense in mind. Listen to what the witnesses

4 have to say. And while this is maybe not the most

5 cohp]icated case you have ever heard, it certainly

6 is important. It is important to us, to the

7 victim, to the Defense, and to the State of South

8 Carolina.

9 And after you have heard all of the evidence,
10 we'll come back before you and we're going to ask
11 you to hold the. Defendant responsible for his
12 actions. We are going fo ask you to find him
13 guilty of attempted armed robbery.

14 Thank you.

15 " THE COURT: Ms. Dyar?

16 MS. DYAR: May it please the Court, Your

17 Honor? |

18 THE COURT: Yes, ma'am.

19 OPENING STATEMENT

20 MS. DYAR: Okay: Picture this. There is this
21 bank. You walk in. There is a nice marble floor
22 with a big waiting area in this bank. Okay? And
23 in the waiting area there is a .bunch of magazines?
24 newspapers, things you can read while you ARE

25 waiting. Okay? Nothing out of the ordinary.
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This guy walks in. Okay? And nothing too --
I mean, he is covered from head to toe. You can't:
really 1dent1fy him. He doesn't say anything to
anybody. But he grabs one of the magazines and he
writes something}down. He takes it up to the |
teller at the counter. And.the note says, I've got
a gun, give me a]i the. money. She complies, gives
him all the money, he leaves, magazﬁne left behind.

The po]ide respond. They get'thé magazine.
It ié‘tested'fbr DNA. At this point there are
several people that have‘probab1y.00me in confact'
wifh this magazine that the perpetrator used. We
have got possible bank employees, we've got banking
customers that have.been sitting in that waiting
area, the mailman that delivered it, -and the
suspect. |

DNA is an identifier. It is. In this case it
would be ab1e to identify anybody that came in
contact with this magazine that is now evidence.

You know, péopfe 1ike DNA because it is an
identifier. They 1ike it. "It is in CSI. I'm sure
you have seen that. CSI, you know; News Report,
Dateline NBC, any of those shows.

But the issue here that we want ybu to focus‘

on is there is -- we can't hold people responsible
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for where their DNA is but the actions that are
commenced. Okay? And what I'm saying is, just
because someone's DNA is on a magazine in a bank

that is used in a bank robbery does not mean that

that person whose DNA was on there is a bank

robber.

That 1is exact]vahat‘we have in this case.
Okay? We have a bandanna. -They djdn't tell you
that.‘ But there 1is a bandahna With not just
Michael's DNA on it, but at Jeast three people's
DNA on it. That means no less than one, two, three
people's DNA is on this bandanna. They didn't tell
you that. And I'm saying at least because there
could be more. Okay?

My name is Alicia Dyar. Along wifh Anastasia
Walker, we represent Mr. Brown.

Now, we don't know hbw that bandanna with
Michael's DNA got there. We may never know. 'But
that doesn't mean that the person that walked in
the Chuck E. Cheese that night with a gun is
sitting over here. |

They want you to believe that because

Michael's DNA is found on this bandanna, that he is

~guilty. That just because his DNA is there, you've

got to find him guilty.
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Well, Wefre saying that just because ﬁfs DNA
.is there does nbt mean that he‘is‘gu11ty, just as
in the bank robbery situation I just explained to
you. E

The system is to hold peop1e.accountab1é for
their actions, not for DNA, or what their -DNA has
done. N o |

Now, like I said, this is a mixture, there is
a mixture.’ There is at a minimum three people's
DNA. ,You']T'heér it out of the mouth of their DNA
person. He can't deny it. He's going to séy at -
least three péop]e have DNA onuthis bandanna. And
that is not somethihg that anybody is going to bé-
able to dispute. ‘

There was also a wig‘1ocated.‘ And you are
going to hear them say, We weren't able tb get any
DNA off of the wig.

. And then they told you about the witnesses
that they'11 put up that will testify to what they
saw, and to various things. What you are not going
to hear is that anybody is able to pos{tive1y
1dent1fy’anybody. 7

You are gding to hear that two witnesses very
close to the incident who were there actually

identified somebody else minutes after this
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happened.

One of thenm, Kyrie, you'11 hear ID'd sbme
random guy at the gas station and said, Yes, that
is the guy thét just came in here.

And you'11l hear another guy who was the
manager that was at the Chuck E. Cheese say, Yes,
you know what, that'might be him. It wasn't. They
picked the wrong guy.

A photo 1ine-up was shown to some of the
witnesses with Michael's piéture in it. No one
that was shown that photo Tine-up was able to
identify anybody.

Everybody that got a look at this person that
comes into Chuck E. Cheese that night agrees that
he has got a bandanna around his neck, not covering
his faqe, 1ike the State just told you. You can
see it on the video. It is not the best video, but
it is one of the few things that you are sort of
able to see on the video. Hé is not covering his
face. It is tied around his-neck.' Nobody ID'd
him.

You'll get‘to see the video. It shows this
person coming in.. It shows him leaving from one
angle:. , And that's it. Okay? Just a very small

area of the Chuck E. Cheese.
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Now, you are going to hear some conversation§
too. Investigator Martin, the 1éad investigator in
the case;.he-is going to get up here and tell you
about some conversations between him and Michael
When they arrested Michael.

I just, you know, ask you to consider those
statements and the context in which they were
giveh.' Okay? Just 'do that.

You know, they get in there and Investigator
Martin tells him, We've got your DNA. We know it .-
is you. "Okay? | | | |

Just -- we don't know what 1is going on in
Michael's head at this time, but just please keep
that in mind.

Now, you héve heard the State tell you that

fhey“have'the burden to prove this case.” And it is

- a high burden and it rests solely with them and

they welcome it. They have to prove their case
beyond a reasonable doubt. That ddesh't mean

beyond all doubt, it just means that doubt that

. would cause -- that would make a reasonable person

hesitate to act.
Now, this might be a silly- example of
reésonab]e doubt, but it has been explained to me

this way and it kind of makes sense. It is
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compared to a milk jug. Okay? Milk in your
fridge. It has got an expifation date on it. You
go in and make yourself a peanut butter and jelly

~sandwich, ‘maybe eat some Oreos. You go in there

and you grab the jug of milk. You see that the
expiration date is tomorrow. Okay? And you open
it up, pour yourself a glass of milk, go to sit

down. And just before you go to drink the milk,

~you smell it. And that hesitation to drink the

milk, the hésitation to act, that 1is reasonable
doubt. Okay? That is the best way I can explain
it.

Now, in this case nobody here is disputing the
fact that a man -- that a person went into the
Chuck E. Cheese on January 3rd, 2013 with a gun.
You are not going to hear us say that that didn't
happen. And that these poor people, these innocent
workers were just -- that they were subjected to
this. Okay? But that person was not Michael.

And once you hear all the evidence 1in this
case, once you hear all the testimony, once 90u
hear that there are at least three people's DNA on
this bandanna,‘you“11 see that it doesn't rise to
the level of reasonable doubt and the State hasn't

met their .burden. And find Michael not guilty.
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Thank you. -

THE COURT: - All right. is'the State ready fo’
call their first witness?

‘ MS. MOSER: Yes, Your: Honor. -The State calls
Deputy John Sullivan. |

(Witness énfers bourtroom.)

THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, p1ease. 

(Witness complies.)

THE CLERK: Do you solemnly swear or affirm
that the tesfimony you are about to giye 1n‘this
case will be the truth, the whole truth, and
nothing but the truth, so help you God?

© THE WITNESS: I do.

THE CLERK:“P1ease have a seat, and state your
fQ11 name for the record. o o

THE,WITNESS: John Robert Sullivan, Jr.

- JOHN ROBERT SULLIVAN; JR.{

after being du]y_sworn, testified as follows:

BY MS. MOSER:

Q

'DIRECT EXAMINATION

Good afternoon, Deputy Sullivan. Actually, now, I
apologize, I believe you are an investigator; is
that correct? .

Yes, that is correct.
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Q Okay. Where do you work?

A I work with the Richland County Sheriff's
Department. |

Q Okay .. How‘]ong,have you been with the department?

A It has been over nine yéars now. -

Q 0kéy. And you recently bécame'an investigator;
correct?

A That's correct.

Q Back in 2013, what did you do?

A I was a patrol deputy. |

Q Okay; And can you tell me lTittle bit about your
duties?

A Yes.. We patrol the area. I was assigned to Region
4, which is the Broad River Road area, and St.
Andrews, Irmo-Chapjn. And also answer calls for
service in that area.

Q -Okay. - Thank you. I'm going to direct your
attention back to the night of January 3rd, 2013.
Do you rémember that evening?

A I do.

Q Okay. And -what do you remember about that evening?

A I was out on patrol. I‘réceived a call for a

attempted armed robbery in progress at the Chuck E.
Cheese, which is on Burning Tree Road.

I responded. When I got there, I met with the
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employees that were 1nsidé-there, Through fhe
initial investigation ]eérned that -a black ma]é
suspect had come inside brandishing a handgun;

They said he was -- 1 learned that he was Wearing a

wﬁg and a red bandanné and dark clothing. He

grabbed one of thé\émp]oyees there and the other

<emp1oyees kind of heard-What was going on. And he

saw them, ran towards them, and they ran out the
front door. He wasn't able to ge£ to them.

I was able to_view some video. And you could-
see him runningvbehiﬁd the Chuck E. Cheese towards
a.o1d restaurant/bar.éa]]ed E1 Toro.

I'm going to stop you there.

Okay. -

And just so we understand where this is all

located, you said fhe address was Burnihg Tree
Road?

Yes.

Is that in Richland County?

It is.

Okéy. And what is the closest major rdaq to
Burning Tree? .
Burning'Tree -- right hext to Chuck E. Cheese is én
Exxon, and in front of that Exxon 1sASt. Andrews

Road, which is the main road there.” And it is
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parallel -- the frontage road to I-26.

Okay-. - And you mentioned E1 Toro. Could you tell
us exactly where that is in proximity to Chuck E.
Cheesé?

Yes. When you are looking at the front door of

‘Chuck E. Cheese, to the immediate left is the Exxon

‘gas station, and then I guess you say behind the

Chuck E. Cheese to the left, which is right beside
the Exxon} is the E1 Toro Club, or Bar and Grill.
Okay. So fa1f1y close?

Yes.

Can you tell me exactly how close?

I don't know the exact --

Okay. But several feet away?

Yes.

Okay. A1l right, let's go back. I know you said
you met with certain peop]é fhere. Do you recall
who those people were?

I'd have to 1ook. They were'emp1oyees.

And do ydu have copy of your notes? |

I do.

Okay. You can reference that if you need to.
Okay. I mef with the manager there; Ronnie
Kennedy, and two of the employees, Kyrie Green and

Kadeshia Green.
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And what did you learn from them?
That -- | L -

MS. A..WALKER: Your Honor, I would object.

It calls for hearsay.

THE COURT: Well -- sustained.

When you first arr{ved on the scene -- you were
called out originally for what again?

Attempted robbery.

Okay. And you met with certain individuals;
correct?

That's correct.

Did those individuals, what they told you about the’
incident, “did that lead you to do anything in youf
investigation of that? |

Yes. We called for a general manager because they
have video. I requested to look at the video. I
also called our K-9 officers. From the video we
cou1d_seé'he ran out the front door. We called for .
our K-9 to come see if they could track him and
hopefully to catch the guy.

The video showed him running out the front
door behind the business towards the Club E1 Toro.
Our K-9 officer, he had informed me that he found a
wig and a red bandanna on the back side, -or side of

this club. And in the video it shows the guy
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running out. He was wearing a wig and a red
bandanna and some glasses and some other dark

clothing and white shoes.

I ended up going to where he told me that he

found these items. I went there and I found a
red -- or a brown wig and a red bandanna laying
there.

MS. MOSER; Your Honor, may I approach the
witness?

THE COURT: You may.

MS. MOSER: Thank you.

BY MS. MOSER:

Q

o r o r

o r o P

I'm going to show you what has previously been
marked as State's Exhibit 3. Do you recognize
that?
I do.

-Okay. Will you tell me what that is?

This is the side or back side of E1 Toro Club.

Okay. Does it fairly and accurately represent what

you recall the club to looK 1ike?

Yes, it does.

Okay. And did you take this picture?

I did take this photo.

Okay . I'm going to show you what has previously

been marked as State's Exhibit Number 5. Do you
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recognize this?

I do. This is a photograph I took also.

You also took thaf. Okay. And what does that
depict? | ) |

It 'depicts the red bandanna and the wig that was

found.

Okay. And were those also an accurate

representation of what you saw that evening?

Yes, it is.

Okay. Finally I'm going to show you what has been
previods]y marked as Stafe's Exhibit 4. And do you
recognize that? |

I do.

And did you take that picture?

I did.

Okay. And what does that show?

It is another picture of the location where the red

bandanna and. the wig was found.

" Okay. What building is that?

It is E1 Toro.
Okay. |

MS. MOSER: Your Honor, at this point I move
these into evidence.

MS. A. WALKER: Your Honor, jf I could just

see them.
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(Pause.)

MS. A. WALKER: No objection.

THE COURT: So admiffed. Previously marked.
What are}they?' |

MS. MOSER: They are State's Exhibits Number
4, 5, and 3.‘

(WHEREUPON, State's Exhibit No. 3-5 were

marked for identification and received

into evidence.)

MS. MOSER: May I publish them to the jury?

THE COURT: You may.

(Exhibits published to the jury.)

THE COURT: She has asked if she can publish
them. That means y'all can pass them around if you
would like -to.

MS. MOSER: May I approach the witness?

'THE COURT: Yes, ma'am.

MS. MOSER: Thank you, Your Honor.

BY MS. MOSER:

Q I am now showing you what has previously been
marked as State's Exhibit 11. Can you tell me what
that is? |

A It is an evidence package that I packaged
containing the wig that was found and is in the

photographs.
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Okay. So you recognize that. Do you recognize it

as the wig you saw that night? -

"I do.

How do you know it was that same wig?

I packaged it. And this is my handwriting, the

writing on the evidence label once I turned it in -

to our evidence room.

Okay. And what is the pfoper procedure‘when you
package sbmgthing;‘a'piece of evidence?

Well, we aré wearing gloves, you know, hot‘to
contaminate anythiné. And we place it 1nfthese
evidence bags, write all- the information on it, and
the éase number, the type of crime; and ‘what it is
thét we're packaging. I will sign'my name on it
and then date and'time when I drop-it off at the
evidence rooh. |

Okay. So what is the last thing you do with it?

I drop it off at the evidence room.

| Okay .

In a secure Mainox.

Okay. And I'm also going to show you State's
Exhibit Number 10 -- prgvious1y marked as State's
Exhibit 10'fpr identification purposes. Would you
tell us what that is?

This is the red bandanna I collected. It s also.
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in the photographs.
Q Okay. Again, how do you know that that‘is the red
bandanné that you collected from the scene?
A This was my handwriting; I collected it and wrote
everything in there.
MS. MOSER: Your Honor, at this time we would
also 1{ke to move into evidence State's Exhibits 10
and 11.
MS. A. WALKER: No objectiqn,‘Your Honor.
THE COORT: All right. So’admitted without
objection. .
(WHEREUPON, State's Exhibit No. 10 was
marked for identification and regeiVed
into evidence.)
- (WHEREUPON, State's Exhibit No. 11 was
marked fbr identification and received
into evidence.)
MS. MOSER: Thank you, Your Honor .
BY MS. MOSER:
Q Investigation Sullivan, what did you do when you
were done collecting the evidence? What was your
" next step? ‘
A The_next.step after we collect the evidence, 1
wrote out my report, but then I went to our

evidence room that night or'ear1y'that morning and
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dropped'these items off.

Okay. Did you question anyone else at the scene?

Yes. Initially when I arrived I saw somebody that

matched the description as far as he was wearing

dark-colored clothing, which was told to us. He

' was waving down a passefby. So we stopped him,

detained him. | _

The manager - -initially said, Hey, that might be
the guy. But we were later able to corroborate his
story where he said hevhad just gotten off work,
walked oVer the bridge.. He walked over from
Lexington County over the interstate to the Exxon
area, which is where I saw him. - And he was just
trying to get back home.: We were ab]e to talk ton

the employees there at the réstaurant~that he

worked at and they corroborated the story that he

was there. “And the time that he Teft was, if I'm

not mistaken, after the time that showed on the

- video when this first occurred; if that makes

sense.
Okay. So he was temporéri]y detained?
He was temporarily detaihed and let 'go.

Okay. Let go that night?

‘Yes.

- Okay. Did you develop any other suspects that.
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night?

‘A I did not.

Q Okay.. '
MS. MOSER: Beg the Court's jndu]gence.
(Pause.)- |
MS. MOSER: No furthér questions, Your Honor.
BY MS. MOSER: | |
Q Please answer -any questions the Defense has.
MS. A. WALKER: May it please the Court, Your
Hohor? |

THE COURT: Yes, ma'am.
- CROSS-EXAMINATION

BY MS. A. WALKER:

Q Investigator Sullivan; right?
A - Yes, ma'am..
Q Investigator Sullivan. And you said that you

worked for Richland County for over nine years?

A Now it is.

Q And to become a police officer you went to the
academy?

A Yes.

Q And they do a bunch of things 1like physical
exercises as well as other lessons?
A That's correct.

Q - Teach you how to take reports?

133
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Yes.

And recordhinformation?

Yes. |

How to respond to calls?

From our basfcs.

And how to call backup if you need them?

Yes. | |

And any other,fesponders, 1ike in this case you
called K-9? | |
Yes.

And you do fﬁat because essentia]iy every case is-
important?

That's correct.

And y0u don't want to forget any details?

Yes, that's fightf |

So you want to‘write everything down?

Um --

Or record it?

We record basic information for the incident
reports.

Right. And'you.wént to record as much as po§sib1e
because you"may have to testify in the future?
Yes. | |

And, for 1hstance, this case happened roughly about

a year and a half ago; right?
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A That's correct. |
Q And you have responded to other cases since then?
A | Yes. | |
Q You may have béen working cases at fhe same time?
A Yes.
Q And you want all your reports to be very complete?
A Yes. These are just basic information on what was

told to me.

Right. And you want them to be accurate, you want
to write down the correct information?

That is correct.

And you want to be thorough és much as you can
possibly include?

Yes. I get the facts.

And 1in this case you were dispatched to the Chuck
E. Cheese? |

Yes.

And, according'to your report, you were dispatched
at 9:427

P.M., yes.

And the dispatch, that is when you received the
call?

Yes.

Okay. And that was p.m. And then you arrived
about 9:497?
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A That's correct.

Q Okay. And when you are -dispatched, you try to_gef
as much information about what you are about to
appfoach? |

A We try to.

Q Right. Because you have absolutely no idea of Whét
it could be? |

A Yes. We try to.

Q And you want to respohd safe1y?

A Yes. :

Q@  And you want to respond'qufck1y?

A (No résponse.)

Q And so in this case did dispatch té11'y0u that the
suspect is wearing a dark hooded sweatshirt?

A Yes. |

Q And a wig?

A Yes. |

Q And tells you that the suspect is armed with a gun?'

A‘ Yes. |

Q- So I want to talk about when you first arrived at
the Chuck E. Cheese. When you pull up you see
sbmeone matching this.basicvdescription?

A Yes. Well, minus fhe wig and the gun, bf_dourse.

Q Right. And you said the manager came out?

A IT I qén refer and make sure.
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Certainly.
Yes.
That was Ronnie Kennedy?

Ronnie Kennedy, yes.

o » O r O

And that 1is who you reported as the complainant on
your report; right? |

That's correct.

Ronnie Lee Kennedy?

That's correct.

o r o ¥

Okay. And.he comes.out and he says, Yes, this
might be the suspect?
- And he said, It may be.
And‘theanyrie Green also comes out?
Ye$. 
And Kyrie says, That is the guy?
Yes, he did.
Okay. So you detain him and you ask him some
quesfions? k
(Nods affirmatjve1y.)
And you are able to determine that is not - the guy?
Yes. |
He had -- he told you where he had been?
~ Yes.

And you were'ab1e to corroborate that?

> 0 or o r o P

Yes, we were,.
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Q Okay. You were able to find other facts:that
matched what he was saying?

A Yes, that is correct.

Q And so then you let him leave that night?

A Yes. Kyrie later said that wasn't the guy either.

Q Right. And.youispoke to witnesses in this case?

A Yes.

Q  And there were three. Kadeshia Green?

A Uh-huh. |

Q Kyrie Green? And Ronnie Kennedy?

A That's: correct.

Q}‘ Okay. And.you take as MUch information from them
as possible?

A I take -- yes. THe41nﬁt1a1 information' is just for
the report.

Q But there is no -- the suspect'ién't on the scene?

A Right.

Q He is gone?

A Correct.

Q He hasn't been céught yet?

A That's correct.

Q And this is a robbery where somebody camebin with'a-l
gun? - |

A That's correct.

Q Or they are saying there was a robber that came in
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with a gun. And so you have to write some
statements?

I did not.

You did not have to write statementé?

No, I did not.

Okay. But'you did get some details from them?

> o0 r o >

I got -- yes, the verbal, what the subject Tooks

like, what he did. And then as far as the details

go, then we passed it up to our investigators and

they handle it from there.

- Q Okay. So'you can catch the bad guy in the
future -- bad guy -- righf?. You want to take all

this information so that in the future you are
trying to catch this badlguy, the suspect?
A Well, we would like to catch any suspect,- yes.

Q Right. But you are trying to catch -- let's try

this again. You are gathering information from the

witnesses?

A Uh-huh.

Q Because you can use that information to find the
suspect?

A Yes.

Q A1l right. Sorry about being confusing there.
Then we have a video in this case.

A Correct.
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Right? And you .have the general manager show up so
you can watch -this video?

Yes.

"And that gentleman's name is Ron Jones?

I have to Took. I don't be]ieve I wrote his name
down.

Okay. But a manager, a different manager than

Mr. Kennedy shows up?

Yes.

And youlare able to view the surveillance photo 1in
this -- or footage, excuse<me.-- the video?

That's correct.

And you can see the suspect?

That's correct,

Ydu can see he was wearing a wig?

Yes.

And you say 1in your feport that you are able to see
the brown female wig?

Yes.

And a possible fake mustache?

Yes.

A red bandanna around the neck?

Yes. |

Eyeglasses?

Yes.
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Q White shoes?
A Yes.
Q Dark jeans with a hole?
A Yes.
Q Dark-colored jacket?
A Uh-huh.
Q Dark sweater underneath?-
A Uh-huh.
Q A very detailed description?
A Yes.
Q And you can sée this all from the video?
A Yes.
Q Because you didn't see the suspect?
A No, I didn't see the suspect.
Q And, in fact, you didn't even show what direction

he runs?
That's Correct.
Okay. And you can see that he runs around the

Chuck E. Cheese?

Yes.

I'TT jot this down. I'm certainly not an artist.
But basically we have St. Andrews Road. And then
this 1ittle cross street is Burning Tree, right?

It is a frontage road to the highway?

Right.
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Right. And so there”is Chuck E. Cheese with a
front entrance being right here?

That's right.

" Okay. And then next-door is the Gaz-Bah, or the

Exxon?

Correct.

And then there is a median of sorts and then the EI
Toro is right here?

Yes. The median separates the‘parking Tots.

Right. And they have SOmé'trees, and tHings 1ike
that. And that is certainly ndt to scale by any
stretch 6f the 1haginatioh. E

Sure. |

And you are abfe to see thatvhe runs around the
Chuck E. Cheese right here?

I can see that he comes out the front.

Okay.

And see the direction, he'1s”gbing towards E1 Toro.

He goes to the E1- Toro. Okay. And you-can:see

'fhis all from the surveillance video?

Yes.-

And'you_can,seelhim go all the way around the
building? | |

I don't remember which side, but, yes.

Okay. And in yoUr investigation you were able to
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talk to the manager about preserving the video for

2 future use?

3 A Yes, I spoke to him about, you know,»we would

4 collect it. |

5 Q  And you were ébTe to confirm that while the suspect
6 was in the Chuck E. Cheese he never touched

7 anything?

8 A - That 1is what they told me, and from the video I

9 didn't see him tduch anything.

10 | Okay. So after seeing where the suspect runs, you
11 call the K-9 officer?

12 A That's correct.

13 Q And so you want him to be able to establish what
14 || - - you call a trabk; right? |

15 A Yes.

16 Q To_sée-if he can find where the person ran off to?
17 A Yes, that is correct.

18 Q And .this officer is specialized in handling po1icé
19 “animals, assuming you only use dogs?

20 A Yes. |

21 Q And you are not a K-9 officer?

22 | A No, I'm not.

23 Q You don't have a dog with you?

24 A No, I do not. |

25 Q So you can:ca11 somébody else to come do that?
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‘That's right.

Okay. And you can call other officers to.respond

.too?
-To the scene, yes.

'If you want a different -- other specialized -

officers like cfime scene investigators you could
call them?

I‘cou1d.

But in this case we d1dn't.ca11 --

No, we did not.

Okay. And CSI, théy proéess scenes?

Yes. | :
That 1is what -- I think that is whét you all call
it, processing a scene where you co]]ect:evidence?
Yes, that is correct.

Try to take fingerprints, things Tike that?

Yes.

Document? And they a]so‘can photograph a scene?
They -can. | ’ | |

And you took photographs in this base?

Yes, I took photographs.

And do you have -- oh, I think the jury has the

photographs. It is three photographs that‘you

took; right?

That's correct.
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1 Q And these photographs are -- it {s fair to say they
2 are at>night?
3 A Yes.
4 Q And this -- this is the back of the El1 Toro; right? .
51 A Yes.
6 Q Okay.. Back of the E1 Toro. And so in this
7 picture -Q again, not drawn to scale -- this -- 1f
8 is over in this area; right?
9 A Yes, that's correct.
10 Q So it is behind the Chuck E. Cheese and on the
11 other side of. the E1 Toro?
12 Yes.

Okay. And these are only three pictures you took?
Yes.

* But you .were equipped with a camera that night?

()]
o r O T oo r o P

16 Yes, I was. .

17 And you didn't take any other pictﬁres?

18 No, I did not.

19 No pictures of the Chuck E. Cheese or anything
20 else?

21 A No, I did not.

22 Q Okay. And K-9 responds. They locate wig,
23 bandanna. Or you -- or, .I'm sorry, K-9f1bcates the
24 wig and bandanna?

25 A That's correct.
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And then yop go to where they say, Hey, we found a
wig and bandanné?' |

Yes. |

And then you go through the protocol to bag it and
tag it, so to speak?

If you‘wanf}to call jt that, yes.

Right. So you.put 1f in here and you put the
correct documentation and seal it, especially if it
is going to get tested, and thihgs like that?

Yes. |

And you even photographed npt just the scene, but
you photographed the evidehce.before”you even
bickediit ub?

That's correct.

Okay. And you transpofted it to the evidence
locker? | ” |

Yes.

And then you don't do anything else with it?
That_is all I do with it.

Right. So that other people, if they need to test
it, of whatevéf they might need it for, they cah
check it out and do the proper log?

That's correct.

And there was no gun located?

No gun was located.
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Okay. Thank you very much, DepUty.
MS. A. WALKER: No further questions, Judge.
THE COURT: Anything else?

MS. MOSER: Just a few, yes, sir, Your Honor.

REDIRECT EXAMINATION

BY MS. MOSER:

Q

o r o >

>

Investigator Sullivan, you have been trained in the
proper way to co11ect evidence; correct?

That's correct.

And there were two different videds in this case? .

Yes, there were,

- Okay. Can you tell me again what is the difference

between the first and second?

As far as?

What you could see?

You could see him running out the front door and

the angle of the camera you could see him running’

‘behind the location.

The second one was’him‘funning outside?
Yes. Another camera on the building.
And when alsuspect's story cah be corroborated, you
don't charge them with a crime; correct?
No, we don't want to také the wrong pefson to jail.
MS. MOSER: Thank you, Your Honor.
THE COURT: A1l right. Thank you,
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Investigator. You can step down.

(Witness steps down.)

THE COURT: A1l right. Are y'all ready to
call your next witress?

MS. M. WALKER; Thank you, YoUr Honor. The
State calls Deputy Stephen Pearrow.

(Witness enters courtroom.)

THE BAILIFF: Place your left hand on the
Bible, and raise your righf hand, piease.

(Witness complies.) ,

THE CLERK: Do-you solemnly swear or affirm
that the testimony you are about give in this case
will be the truth, the whole truth, and nothing but
the trufh, so help you God? |

‘_THE<WITNESS:_ Yes, ma'am.

THE CLERK: P1ease have a_sgat; and. éfaté your
full name for the record.

THE WITNESS: Stephen‘Pearrow;

| STEPHEN PEARROW,
after being duly sworn, testified as fo11ows:‘

DIRECT EXAMINATION

BY MS. M. WALKER:
Q Good afternoon.
A Hi.

Q Where are you currently employed?
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Richland County Sheriff's Department. -
And how long you been with the Sheriff's

Department?

. Four years this past June.

And what did you do before then?
State trooper for 17 years.
So you have been in law enforcement for

approximately 21 years?:

- Right.

What do you do over at the Sheriff's Department?
I amK-9. I run -- I work with the K-9 Unit.
Can you describe for the jury what the
responsjbi]ities of a K-9_députy are?

We -- I say we -- I run a -- right how he is a
7-year-old Belgian Ma11nojs full sérvipe patrol

dog, which is many different disciplines:

~Tracking, article search, narcotic search,

apprehension; building search. And our primary job

is to be on standby seven days a weak, twenty-four

hours a day.

And does the dog Tive with you or --

Yes. |

Sd this is -- I guess he is your partner?
Yes.

For lack of a better term. And does the dog go
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through certain training?

Yes. Well, when the dogs come in -- we get ddgs
out of Holland. They are a P.H. I Title, which
show in the Netherlands is a very high title. They
come here. Normally by the time we get them their
6bed1ence, apprehension work is pretty polished.

By the time we get them we do -- we have to put 1in

narcotics, put an odor of narcotics and tracking by

the time we get here. And it is a minimum of 15
weeks of the basics once you get a dog.

And how long do you keep a certain dog? Or how

long --
Rule of thumb is they start watching -- we start
watching -- supervisors start watching dogs at

eight years old just for anythihg. Belgian

Malinois are a mixed breed dog. So are German
Shepherd and Great Dane. I don't know about German
Shepherds, but arthritis Tikes to set 1n‘at an
early age, around seven, eight, nine years 61d.

So -- some of them héppen before then, before

eight, but at eight years old we start watching him-
a lot more closely for any types of -- anything

that may slow him down.

'And the dog that was used -- is the dog that you

are with now the same dog that you were with back
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in January of last year?

Q So at that point that dog had been a K-9 with the

2 A Yes, ma'am.

3 Q And how long at that point in time had you been
4 with that dog?

5 A I have been with that dog the first day I came
6 here. Four years.

7 Q So four years?

8 A Yes, ma'am.

9

0

K-9 Unit for three years?

11 A Minus the 15 months that we did training. Actually
12 when I came here -- I came here June 10, 2010, and
13 the dog was here the end of June.

14 Q Okay. So y'all have been together a long time?

15 A Yes.

16 Q -And by the time you responded to Chuck E. Cheese

17 y’a11 had been together a 1ong time?

18 A Yes.

19 Q Let me ask you this. Once you are called out to a

20 scene -- and not this case specifically, I'11 get
21 to that -- but once you aré called out to a scene
22 with a K-9, what steps are you téking?

23 A Normally on the way -- we have -- othér than some
24 of the road deputies have certain regions they have

25 to work, K-9 has no region. We have the entire
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county. Normally there is two to three of us
working every shift every day. - So we may or may
not be close to the area where we were asked to
éome to. 'Norma11y if it is a five, ten, fifteen
minute ride, I Tisten to the radio to see what is
being said. Wé have --

When you say the radib,,you are4not talking about

Tistening to 104.7?

‘No. What dispatch is saying, what the deputies are

saying, because nine times out of ten they are

going to be there first. We listen. We have NBT

~ computers in our cars that send the dispatches,

constantly updating what is goﬁng on, whether it is
sent to the radio or not, but it is constantly
updated, so while on the way you can look over and
glance and read anything that may have Chaﬁged or
anything that has been added while on the way.

So while en route we find out --

MS. A. WALKER: I'm sorry, Your Honor.
Anything found oUt I believe from dispatch would
also be hearsay. '

THE COURT: Pardon me?

MS. A. WALKER: I said anything found out from
dispatch would also be hearsay.

"THE COURT: - Overruled.
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1 A Anything -- what we listen to. is does the dog need
2 to have a ballistic vest-on, was there weapons
3 involved, anything like that that we start
4 preparing ourselves for that. Where is my backup
5 going to be.
6 Every K-9 handler who is actually going to
7 work -- run his dog has to have someone with him
8 " because we're not paying attention to what is going
9 on around us as much as we should because we're
10 concentrating on what the dog is doing.
11 Q So backup is for officer safety?
12 A Yes. My safety.
13 Q Your safety?
14 A Yes. |
15 Q I want to take your attention back to January 3rd
16 of last year;
17 A Uh-huh.
18 Q Did you get dispatched to Chuck E. Cheese?
19 || A Yes, I did. |
20 Q And that is located here in Richland County?
21 A Yes, it is.
22 Q What information did you have when you were going
23 .to Chuck E. Cheese?
24 A It came out as an armed robbery. It came out --
25 the 1nft1a1 dispatch had come out as that.
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We don't, as far as K-9,‘do not have to wait
to be called. Therefare certain calls that we
automatically -- by our policy in K-9 we

automatically go to. I ‘am not saying that any

-other crime 1is worse than any others, but

carjaCkingJ armed robberies, home- invasions, we are
automatica11y»ca11ed., |

Thé more vio]ent'crimes?‘

Righf. And if we have to get turned around, we get
turned éroundr If we are»not-neéded,‘then‘we are
not needed. We always are a]ready on the way. .

And tell me what you did once you got to Chuck E.

Cheese.

I'm not sure exdcf]y what my times were when I got
there, but it was pretty fast. I don't know if I

was in the area, or close to it, or whatever. But

- we talked with the initial respdnding officer, the

road unit. And p1us,,11ke I said, the information
is being, you know, dispatched through and on the
computer, so you know a lot before you get there.

But then you are getting information from a car to

‘a dispatcher from a dispafcher to the deputies, and

it can get crossed here and there, so you want to .
get'with that fesponding deputy to find out exact1y

what is taking place and what we are needed for.
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1 When I got there, it was a single black male

2 had come out of the front doors and went around to
3 the back on foot. And the K-9 -- that's all I need
4 to know. If I've got something to track, then the
5 dog goes down. So basically I turn around, got the
6 dog ready, and we went. ‘ |

7 Q When you say you got the dog ready; how did you

8 prepare the dog to go on the track?

9 [ A Being that it was a possible armed robbery with a
10 weapon,’ the ba11istics‘vest goes on the dog. It

11 takes me about a minute, minute and a half,

12 . depending on what his attitude is when we get out
13 of the car. And once the'ba11istic vest goes on

14 | . and a long .leash, which is a 15- to 25-foot long

15 leash is attached, after four years -- well, then
16 .two years, three years of service, they figure out
17 very, very .quickly, when.that vest goes on and that
18 long line goes on, they know what is fixing to

19 happén. ~They know what we're going to be asking.
20 They know exactly what we're asking them to do.

21 Q And once you put the vest on the dog, what did you
22 do? - .

23 A }You bring them out of the car. Of course I let him
24 go to the bafhroom very quickly. And we place him
25 down at the.1ast.point seeh. I put him in down
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stay, which 1is eifher a‘sjt or DJ, it is a Tay down
position. And lightly I take my hand and anywhere
from 8 to 12 inches above the ground I run my hand
above the ground and he immediately tries to find
the, you know --
And did this dog pick up a scent?"
He was able to be pick up a track jmmediate1y, yes.
| MS. M. WALKERE Your Honor, may the witness
step down? ' ‘ |

THE COURT: He may.

(Witness steps down.)

BY MS. M. WALKER:

Q

I show you the Chuck E. Cheese area.‘ Andiif you
can take us around. v

THE COURT: Deputy, would you face back this
way? Get on that other Side.‘ v .

-THE WITNESS: Yes.

THE COURT: So thatlyou are speak{ng back to

- the court reporter, please, sir.

MS. M. WALKER: Your Honbr, I would Tike to
show the witness what has been marked as State's‘J
EXhibit 13. Actually, I would Tike tb 1nt?oduce it
into evidence. I don‘t'be11eve'there is an
objection.‘

MS. A. WALKER: No objection.




114

-—

o W 00 N o 0 A w DN

N N N N N N -_ - — N U — N N RN
o F N w N - o (o] o ~ » 8} BN w N -

STEPHEN PEARROW -- DIRECT BY MS. M. WALKER
' 157

THE COURT: So admitted.

MS. M. WALKER: Thank you, Your Honor.v
(WHEREUPON, State's Exhibit No. 13 was
marked for identification and received
into evidence.)

BY MS. M. WALKER:

Q Just stand there.

A if this is the Chuck E. Cheese --
| THE COURT: You need to speak .up.

A I'm sorry. If this is the Chuck E. Cheese heré,
Motel 6, Burning Tree. Okay. |

Q Okay. And I gﬁess this is -- is this the front?

A This is the Exxon station. This is the front.
There is an entrénce here and then there 1is another
entrance just further down.

And whaf was stated is that the front
entrance, he came out of the front entfance, and
. went around, I gueés if you are coming out it would"
be a left turn, a 1éft turn and went behind the
building. |

Q Use this and take a step back so that they will be
able to see. |

A Out the front and then a left and then behind the
bu1'1d1'ng.. ’

Q And then --
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We were actually able to pick. up right in this pine

straw and there was small bushes, hedges, that were

‘planted there. We were actually able to pick up

the track right there. |

And where did the dog lead you?

Basically there is a -- I want to say this was a
restaurant or a c1ub right here. 1 thinknit was El
Toro at the time.

E1 Toro. |

We went comp1ete1y'back behind. He went across the
parking Tot. Was able to:-- this'js a grassy area
again right- here, pihe straw areé again right here
I believe.  He came back across. .He hugged the
Wood-]ine here. -And we went'back'ih a1ongrthevside
and in the back of E1 Toro where he walked up,

tracked up to some items, and we called it in. I

‘'know I had a backup unit with me. And I Said, Call

that in, but I'm not going to stop.

At that point is youf.job to collect those items?
No, we don't touch them.

You want to keep on the track?

Right. It is a hot track. We don't want to stbp.
We gave -- 1 gaVe him a chancé because it is a

reward for him when he is able to find something

like that. We do give him the opportunity to stay
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with it for a couple of seconds. I'm not going to
. just yank him off of it. It was a wig and a
'Bandanna or a headband, or somefhing like that.
Q  Let me show you what has been marked as State's
Exhibit 5. Are these the items?
Yes. Yes. Yes. And it was in a -- like a small
stairweT], or something like that.
Q  And State's Exhibit 4. -

A Yes. Because he turned into there. That's right.

N .
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That's right. So --

11 Q This is where your dog tracked, from Chuck E. .

12 Chegse to these items?

13 A Right. R{ght. Whether it had -- I suspected it to
14 be relevant because he went straight to it, but,

15 Tike 1 said, that wasn't who we were 1ook1ng for,
16 so we continued on. |

17 Behind -- I'm not sure of the name of this

18 businesé here. It was more fike a residence that
19 ~was turned into a business I think maybe. But we
20 went back behind -- across the parking 1ot and into
21 this area here. - And there was a driveway I think'
22 that came back around, like a 1ittle small parking
23 area, a driveway that came out back onto St.

24 Andrews Road. Once we got in that area, I lost the
25 track. I say, he lost the {rack.
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We actually -- we casted for -- we casted the
dog out for at least another 40 minutes in every
direction. We actua11y'crossed St. Andrewé Road,_
back over here to the"Exxon_station,~é11 of this
area fryihg fo.cast out, through the wood 1line. He
showed no interest at all. I don't know what
happened to the track.q :

Is it uncommon for one of the K-9 dogs, one of the
dogs to lose a track?
Absolutely.

That is common?

Yes.

Do'y0u,know some of reasons why the'dog may 1o$e a
track?.

The way he was tracking, a vehicle, is one of the
things that I actually called on the radio;, I said,
I think he may have gotten -- the suspéct may héve
gottén into a véhic]e,‘because-thé'way T
Behind here?.

Yes, ma'am. Because the way that it jusf dropped,
that is kind of why I suspected. The dog can get
bored. He can get tired of it. He can get hot.
And he jﬁst may not feel like doing it anymore. I
mean, it is -- but uﬁderstanding your dog and the

way that all 16 of our handlers do, you know when
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1 the dog is either getting tired or frustrated or
2 doesn't want to do it anymore or it is just not
3 there. And this is what I saw here 1is that, you
4 know, theAtrack 1sagbne. He was circling this
5 area. And, like I said, for another- 40 minutes he
6 was trying.
7 Q  But he'was active?
8 A Yes.
9 Q He was alert?
10 || A (Nods affirmatively.)
11 Q And he appeared interested in the search?
12 A Yes. Oh, yés[
13 Q And you called in at that point and said he may
14 have left in a vehicle?
15 A That was one of the things that I had put out on
16 the radio is that I thought that maybe there may be
17 a vehicle involved.
18 Q Which would exp1éin how the track got TOSt?
19 A Yes.
20 Q Thank you. You can return back to the witness
21 stand. Thank you.
22 (Witness returns to witness stand.)
23 Q And after the dog lost the track behind that other
24 business, what did you do?
.25 A After we went ahead and called the track, I brought
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him back, allowed him to break for a few minutes, -
let him get water. And we went.into an article
search because 6f a possible weapon that may be out
there. Usually if there is a weapon involved and
we do not catch a suspect -- you know, this was a
childrens', you know, place to go, and so we
completely walked the area and made sure there was
no other weapon that we could find in the area. We
didn't find anything.
Q Okay. .

MS. M. WALKER: Your Honor, beg the Court's
indulgence.

(Pause.) »

MS. M. WALKER: Thank you, Your Honor. I
don't have any further questions.

THE COURT: Anything?

MS. A. WALKER: Your Honor, I have no
questions for this witness.

THE COURT: "Al1 right. Thank you, Deputy.
You may step down.

(Witness steps down.)

MS. M. WALKER: Your Honor, may we approach?

(WHEREUPON, a bench conference was held

in the presence of the jury but out of

the hearing of the jury.)
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1 THE COURT: A11 right, ladies and gentlemen,

2 we are going to take a little bit of a break before
3 we continue. 'So I am going to let you step back to
4 the jury room. You can relax, have some

5 refreshments. Please don't discuss the case while
6 you are back there. And we will bring you back in
7 about 15 minutes or so. So go with the bailiff.

8 (WHEREUPON; the jury retires to the jury |

9 room at 3:49 p.m.)

10 THE COURT: A11 right. We'll take a recess

11 for about 15 minutes.

12 (WHEREUPON, a break was taken.)

13 THE COURT:. Mr. Dye, bring the jury in,

14 please.

15 THE BAILIFF: Yes, Your Honor.

16 THE COURT: Who is your next witness? Oh, you
17 are going to show a video?

18 MS? M. WALKER: Well, we are going to put the
19 video in through him and then play it.
20 THE COURT: Who is the witness?
21 MS. M. WALKER: Ron Jones. And then after him
22 we are going to call Kadeshia Green and then Kyrie
23 Green. |
24 - THE COURT: 1Is Mr. Jones here?
25 MS. M. WALKER: He's right there.
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THE COURT: ATl right.
(WHEREUPON, the jury came into open
~court at 4:07 p.m.)
| THE BAILIFF: The jury is seated, Your Honor.

THE COURT: Do you want to call your next
witness? | | .

MS. M. WALKER: Your Honor, the State calls
Ron Jones.

(Witnesé'approaches.)

THE BAILIFF: Place your left hand on the
Bib]e,'énd raise your right hand, please.

(Witnéss comp11es.)

THE CLERK: Do you solemnly swear or affirm
that the testimony you are about give in this case
will be the truth, the whole truth, and nothing but -
the truth, so help you God? |

THE WITNESS: Yes, ma'anm.

THE CLERK: Please have a seét, and state your
~full name for tHe reéord!'v | |

THE WITNESS: Rona1d Stewart Jones, Jr.

RONALD STEWART JONES, JR.,
after being duly ‘sworn, testified as follows:

- DIRECT EXAMINATION

BY MS. M. WALKER:

Q Good afternoon. Sir, where do you. currently work?
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A I work for Chuck E. Cheese.
Q And where do you live?
A I currently 11ve in Gilbert, South Carolina.
Q And what do you do for -Chuck E.‘Cheese?
A I am the general manager of operations for the

Chuck E. Cheese located on Burning Tree Drive.

Q And. that is the one here in Richland County?

A Yes, ma'am.

Q And as a general manager, what are your roles and
duties? | |

A To oversee the operations, hiring, terminations,
run P&0 profit. I am basically responsible for
every action that takes place in my store.

Q i want to take your'attention béck to January of
last year. Were you called -out to Chuck E. Cheese
after a robbery had taken place there?

A Yes, ma'am.

Q And tell me what you did once you got to Chuck E.
Cheese at that point.

A Once I arrived to Chuck E. Cheese I spoke with a
coupie of the officers that were already there. 1
had my employees {hat were there at the time write
statements. And then I ran the video back to the
police officers that were on the scene.

Q And how many different approximate camera angles
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are there 1in that Chuck E; Cheese where you can see
videos? |

My Chuck E. Cheese currently ho1dsb32'd1fferent
camera angles. | | |
And did you -- ét_that point in time'were>you able
to viéw parts of aspécts of that robbery?

Yes, ma'am. .

And were you requested by law enforcement‘to
actua11y download a video? |

Yes, ma'am.

And could you download all of the éamera ahg1es?
No, ma'am. |

But the camera angle that you could download, did-
you download that?

Yes, ma'am. - |

I guess the camera angles that you could not
preserve, did you show those to députies?

Yes, ma'am. | |

I'wénfito ask you about a disk. Havé you reviewed
a disk in preparation for your testimony here on
the computér? |

Just a little bit ago, the one you showed me.

- And is that a camera angle inside of the Chuck E.

Cheese here in Richland County?

Yes, ma'am.
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Q And did that disk fairly and actually depict Chuck

E. Cheese?

A Yes, ma'am.

MS. M. WALKER: Your Honor, at this point we
seek to admit State's Exhibit Number 9 into
evidence. .

THE COURT: Did you say no objection?

MS. A. WALKER: No objection.

THE COURT: ATl right.- So admitted.

(WHEREUPON, State's Exhibit No. 9 was

marked for identification and received

into evidence.)
BY MS. M. WALKER:
Q Thank you, sir. I don't have any further,
questions. |
" THE COURT: Anything? |
MS. A. WALKER: Yes, Your Honor. Briefly.
CROSS-EXAMINATION

BY MS. A. WALKER:

Q And this -- you were called out on Jénuary 3rd for
this incident?

A I guess that is the date, yes, ma'am. I don't
recall the exact date.

Q And you were able to preserve a video?

A Yes, ma'am.
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But it was just one angle?.
Yes, ma'am.

And you said you had 32 cameras at Chuck E. Cheese?

-There are approximafe1y'32 cameras at Chuck E.

Cheese, yes, ma'am.

~~And 24 of those cameras, are they interior cameras?
~ Without counting them I could not tell you off the
top of my head. '

But you would agree that you also have exterior

cameras?

- Yes.

And more than one exterior camera?

© Yes, ma'am.

Okay. And you didn't turn over the video that .
night; 1s'that correct? |

Honest1y’I can't remember. Moét of the time if I
don't burn it at thét-momeht-ﬁt is burned within 24
hours. | |
You think that -- -

I don't --

~-- you turned over the video within 24 hours?'

I honestly don't remember theAfiméfréme for which'I
burned the video.

Okay. But you are the one that burned the video?.

Yes, ma'am, I am the only one who has the ability

168
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to burn the video.

Q Okay. Thank you, Mr. Jones.

THE COURT: Anything further?

MS. M. WALKER: Nothing, Your Honor. May the
witness be excuséd?

THE COURT: A11.right. Yes. Thank you, sir.
You are free to leave.

THE WITNESS: - Thank you. -

(Witness steps down.)

THE COURT: Al11 right.

MS. MOSER: The State calls Kadeshia Green.

(Witness approaches.)

THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, please.

(Witness complies.) |

THE CLERK: Do you solemnly swear or affirm
that the testihony you are'aboﬁt té give in this
case.w111 be the trUth, the whole truth, and
nothing but the truth, so help you God?

THE ‘WITNESS: I do.

THE CLERK: P1eése have a séat, and state your
full name for the record.

THE WITNESS: Kadeshia Sharday Gloria Jean
Green.

KADESHIA GREEN,
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after being du]y sWorn;,testified as follows:

DIRECT EXAMINATION

BY MS. MOSER:

Q Hey, Kadeshia.

A Hello.

Q Kadeshia, how old .are you?

A Nineteen.

Q Thank you. And do you live here in Columbia?

A Yes, ma'am. | |

Q Kadeéhia, where do you work?

A At McDonald's on St. Andrews Road.

Q Okay. How long haVe you worked there?

A A year and a half.

Q Okay. Back in January of 2013, where.did you wofk?
A At Chuck E. Cheese. |

Q Chuck E.»Cheése; Okay. And what did‘you do there?
A I was a cashier.

Q And éan‘you tell us a little bit about your duties

as a cashier?

I basically ran the kid check and frank counter.
Okay. And I am going to brihg you back to the
night of January 3rd, 2013. Do you remember fhat

night?

Yes, ma'am.

Okay. What were you doing that night?'
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1 A We wa5~a¢tua11y~tak1ng the salad bar down and we
2 was in the back of store.
3 Q What Were you doing?
4 A Taking the salad bar down.
5 Q Okay. Al11 right. So that was one of your duties?
6 A Yeé, ma'am. ’
71 Q Okay. And who were you doing that with?
8 A With Kyrie Green.
9 Q Kyrie Green?
10 A Yes, ma;am.
11 Q Was there ahyone else there that night that you
12 were working with?
13 ‘A Yes. It was Ronnie Martin, and we also had -- I
14 a forgot her name, but it was a kitchen aid.

15 Q Okay. And what happened that night?

16 A 1 basica11y seen the man coming into the store.
17 And when I seen him grabbing into his pocket, my
18 || first instinct was to run. So I ran --

19 Q I am going to stop you there.
20 A Uh-huh.

21 Q Okay. So a man came into the store. Do you

22 | ' -remember what time this was?

23 A It was around 9:00, because we close around 10:00,
24 so we start cleaning up around 9:30.

25 Q Okay. Were there any other people there? Was it
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just mainly emp]oyees?
A It was just employees.
Q Okay.
A Because it was Tike right after the last customer
left. | |
Q Okay. And go ahead and continue with what you were

sayihg. You said a man entered. -And what
lhappened?- |

A And I ran. Yes, ma'am. My_first-ihstinctAWas to
run, so I ran to the back of store. |

Q Okay. Why was that your first instinct?

A Because I -- he didn't look fami]iér. Nof'hany
people come into a Chuck E. Cheese after 9:00 with.

no kids with a bandanna on and digging in his

pocket.
Q And how did. he appear to you? What was he wearing?
A He had dark clothing, red bandanna, and a wig on,

black éhades, and a mustache. I femember;a]] that

because I seen him coming into the door.

Q Okay. Will you describe what kind of glasses he

was wearing? .

A It was dark shadedlgiasses.

Q Dark shaded. ‘Okay:  And then what else did‘he have
on his face? |

A He had -- well, he had the bandanna on and the
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1 ma -- the'wig and the mustache.

2 Q - Okay. What'coior was the wig?

3 A Brown. It was darkish, brownish red. Because I

4 seen it, because he also had a hoodie on.

5 | a . Okay. And when he came in, where were you

6 standing?

7 A On the side of the salad bar. I was taking the

8 things out of the salad bar.

9 || @ . So can you tell me roughly how close you were to
10 him?

11 A Well, he was still at -- he was at the door. By
12 “the time he got past kid check, I was gone.

13 Q You were where?

14 A I.was running. -

15 Q Okay. And so I keep asking the éame guestions but
16 I just want to make it clear. So why did you run?
17 A Because hevwas.digging in his pocket and he didn't
18 look familiar. And=hy first instinct was to run.
19 Q Okay.
20 A It Tooked-1ike something was going up.
21 Q Okay. Did you alert anyone?
22 A Yes. Me and Kyrie, we ran together, but I guess he
23 didn't run fast enough. He caught him.

24 Q Okay. Where did you run?
25 A We ran around, like the kitchen area.
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Okay. | _

Past'the'office, babk‘out'the front, and back to
the back of the store.

Why did you run in that direction?

Because it was other people back there and I didn't

want to, you know, not be the only person that

knew.
Okay. So --
Because when I' ran -- I let Ronnie know that

somebody was behind me with a gun.

Okay. And who is Ronnie again? |

The manéger; He was a manager that night.

Okay. So you informed him that there was a gun --
a man with a gun. Did you happen to see what
happened to Kyrie?

Yes, ma'am. He wasn't that far apart from me, so. I

did see him walk with Kyrie around with a gun to

- his back. And then there is an opening to where

you can see into the kitchen from the floor..
Okay. So you did see the gun?

Yes, ma'am. ‘

Okay. And how was the gun positioned?

It was.basica11y positioned in the back of his

back.k

'Okay. And you said you tried to alert people.
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1 What did you say?

2 A I said, Ronnie the man has a gun.

3 Q Can you say it one more time?

4 A Ronnie, the man has a gun.

5 Q The man has a gun. Okay. And what did Ronnie do?
6 A He ran with me. |

7 Q Okay. And did you run out of the store or --

8 A No, ma'am. We basically ran basically to the

9 bathroom to the back,’becadse as I was running I
10 seen him run out the front door. |
11 Q Okay. So you actually saw him leave?

12 A Uh-huh.

13 Q Okay. Do you remember how long this took

14 approximately?

15 A It really wasn't that long, -because it was Tike an
16 in-and-out .job basically, that is what it was

17 supposed to be, but he was in and out. So I guess
18 like after he seen that we was alert that his -- I
19 guess his first instinct was to run too.
20 Q That suépecf, did you hear him say anything?
21 A No, ma'am.
22 Q You didn't? Okay. And at what point again did you
23 éee the gun?
24 A When I was running to.the back of the store. He
25 basically -- when he was first pulling it out bf
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his pocket; I didn't know what.it.Was; so.I first

assumed it was a gun.

And did he already have Kyrie?

Yes, ma'am.

He did?- Okay. .And how did he -- did he grab him?
He grabbed him Tike as in he had his shirt like
this and a gun to the back of his shirt and was
basically -- bas{¢a11y following him through the
store. |
Okay.

Because he came from the back -- to the back of the
kitchen and then basically ran back out.

Okay. Ahd you said you did see him leave?

Yes, ma'am.

Okay. Did you.speak with any po]iée,officers that
night?

Yes, ma'am, but I don't recall their name.

Okay. And that's fine. And how long did you stay
there? | |

Not 1ong.‘ We had to-write our statements and Wait
for our rides.

Okay. And do you remember writing that statement?
Yes, ma'am. |

Okay. And whét did you fe11 the police officer 1h

that statement?
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BY MS. DYAR:

A Basically everything I seen. I seen him walk into
the store and I took off. When he ---then I also
wrote when he had the gun to Kyrie's back.

Q Okay. And how did you fee] when this happened?

A I was basically scared because I never was in a
situation 1ike that. I actually quit the next
morning. |

Q A11.right. No further questions.

MS. MOSER: No further questions, Your Honor.
THE COURT: Thank youﬂ Anything?
MS. DYAR: Beg the Court's indulgence, Your
Honor.
(Pause.)
MS. DYAR: May it please the Court?
CROSS-EXAMINATION

Q A11 right, Ms. Green. And you saw your statement
before you came to court today?

Yes, ma'am.

Okay. And this was just a regular night?

Yes, ma'am,

o r o >

Okay. And you said you were at the back of the
store with Kyrie acfua11y shutting down the salad
bar?

A Yes, ma'anm.
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Okay. But you see this gUy as soon as he comes in?
Yes, ma'am, because I was facing the door.

Okay. You are facing the door. Do you get a good

~ look at him?

Yes -- well, actually, no, 1 can't'rea11y tell you

what he'1ookéd like because I didn't see him.

But you were able to tell what he had on?
Uh-huh. | |

And that he had on dark shades?

Uh-huh, because I a1so.éeen him run out the door.
I didn't sée his féce, but I seen him.l

Okay. So you look at this guy and yoﬁ think
somethinglis not right about“him? |

Uh-huh. ) ‘ |

Okay. Solyou go to the kitcheh to get Ronnfe at
that point? . |

Yes, ma'am.

Okay. And you said there was someone else in the
kitchen? |

Yes, ma'am.

Who was that?

- It was the cook. I actually don't know hervname.

Okay. Al11 right. And you think he was about to do
something?

Yes, ma'am.
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.So you go get Ronnie?

A Uh-huh.

Q Okay.

THE COURT: I need you to say yes or no.

A Yes, ma'am. -

Okay. And then you turn around and see the guy in

the kitchen?

S O 0 N OO O s~ w0 DN
o

A ;He was basiéa]1y behind us as we was running, sb e
Q Okay. You are already in the kitchen?

1 A Uh-huh. "

11 Q Okay.

12 A I am.‘

13 Q You are already in the kitchen. Kyrie is still

14 back behind you; rﬁght?

15 A Yes, ma'am.

16 Q Okay. So you get in the kitchen and you let Ronnie

17 know what is going on?

18 A Yes, ma'am.

19 || Q Okéy.' And then you turn around?

20 A We turn to the back of the store running out as you

21 come from around the corner.

22 Q Okay .

23 A We. went back to the bathroom.

24 Q Okay. So do you see the guy in the kitchen at all

25 with Kyrie? ‘
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A Yes,'ma'am, he was behind me whenever we was
rUnnihg. |
Q_ ~'Oka.y, good. That's what I was trying to clear up.
Thank yéu. And you see that he Has got.Kyrie?
A Yes, ma'am. | | '
Q You said by the shirt?
A Right. ‘He had him by the shirt and the'gun was
towards his back. ‘ |
Q :Okay. But you and Ronnie'take”off'running; you
- said? |
‘A Yes, ma'ah.
- Q Because you were sgared?
A Yes, ma'am. |
Q. :A guy 1s'robb1ng -- you know, he has come in with'a
gun to the Chuck E. Cheese? Right?
A Yes, ma'am. '
Q °  And that doesn't happen on a Thursday night when
you'are'trying to c]ose down? '
A No.
Q Okay. But you do get a good look at him when you
see_him running out of the stdre?
A Yes, ma'am.
Q ° And you gave your'statément to law enforcement.
| You wrofe it yourself?
A Yes, ma'am.
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1 Q You handwrote everything down?
2 A Yes, ma'am.
3 Q -Okay. And today you told us that -- you have
4 actually g{ven'us duite a few details about him;
5 right?
6 Yes, ma'am. '
7 That he had dark clothing on?
8 Yes; ma’ am.
9 That he had black shades on?
10 Yes, ma'am.

A mustache?

Yes, ma'am.

-—
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13 A bandanna?

14 Yes, ma'am. And a wig.

15 A brown wig?

16 ~Uh-huh, yes, ma'am.

17 And you said that you also saw he had on a hoodie?
18 Yes, ma'am.

19 Okay. And law enforcement showed up after the guy
20 left, after you guys called 9-1-1, I guess?

21 A Yes, ma'am.

22 Q Okay . Ana the statement that you provided, did you
23 write that for 1aw'ehforcemenf or was that for yogr
24 manager?

25 A Well, I was told to write a statement for Taw
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enforcement,
Q Okay. And you didn't hear ahybody say anything?
A No, ma'am. | ;
Q Okay. - |
MS. DYAR: Beg the Court's fndu]gence.
(Pause.) | o
'BY MS. DYAR:
Q And did you ever meet with Mr. -- Ihvéstigator
Martin?
A No, ma'am. | ,
Q You never -- okéy. That night you just spoke to
the deputy that responded?
A Yes, ma'am.
Q Okay. So youlwere never showed a photo Tine-up or
anything 11k¢ that? | |
A. No, ma'am. '
Q Okay .

'MS. DYAR: 'Nothing further.

THE COURT: 'Is that it? . v

’MSg'DYAR; Oh, yes, sorry. Nothing further.

THE COURT: Anything further? “

MS. MOSER: No further questions.

THE COURT: A11 right, thank you, ma'am. You
may step down. | v

(Witness steps down.)
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THE COURT: A1l right, call your next witness.

MS. M.IWALKER: Thank you, Your Honor. The
State calls Kyrie Green.

(Witnéss approaches.)

THE BAILIFF: Place your left hand on the
Bible, and raise your right hand, please.

(Witness complies.)

THE CLERK: Do you solemnly sweaf or affirm
that the testimony you are about to give in this
case will be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Please have a seat, and state your

full name for fhe record.

THE WITNESS: My name is Kyrie Deveon Green.
KYRIE GREEN,

after being duly sworn, testified as follows:

"DIRECT EXAMINATION

BY MS. M. WALKER:

Q

Just back up‘from the microphone a 1ittle bit.

Okay. Speak slowly so that the court-reporter can

take down what you are saying and that the jury can

understand you. Okay?
Okay.
A1l right.
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"My name is Kyrie Green. Kyrie Deveon Green.
" How ol1d are you?

Twenty. - o e

Aﬁd where do'you live now?

I currently live in Co]umbia, éouth Car61ina.
And do you work?

Yes, ma'am.

What do you do?

Painting.

Do you have any children?

Yes, mafam.

How many?

One.

A little gir1?

Yes, ma'am.

How old ‘is she? -

Two years old.

I want to take you back to January of last year.
Okay.

Where were you wofking then? -

Chuck E. Cheese. |

Where is that Chuck E. Cheese located?
Burning Tree. |

On Burnihg Tfee?

(Nods affirmatively.)
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1 Q I need you to speak a 1ittle bit 1ouder.'
2 A Burning Tree Road.
3 Q Perfect. How long had you been working at Chuck E.
4 Cheese at that point? :
5 A A year and about a month.
6 Q And what did you do at Chuck E. Cheese?
7 A I was a gamé room attendant.
8 | THE COURT REPORTER: I'm sorry?
9 Q A game room attendant?
10 A Game room attendant. |
11 Q And what did that mean?
12 A Like I basically was in control of games, fixing
13 the games, make sure there was no problems, make
14 sure all the kids had leave with a good time, make
15 sure -- |
16 Q So you were in charge of making sure the kids at
17 Chuck E. Cheese had a good time? |
18 A A good time.
19 Q I want to take your attention épecifica]]y back to
20 January 3rd.
21 || A Okay .
22 || a Were you working that night?
23 A Yes, ma;am.
24 Q Do you remember what time you guys closed?
25 | A 10:00 o'clock.
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And about what time did the place kind of cTeaf out
of customers? '_ A

That night {tyc1eared out pretty early, I would say -
about ardund 9:00, probably 9:15, 9:20.

Okay. And once fhe customers left, what did you

do? |

Startéd to clean up and close down.

Who else was workihg with ydu?‘ Who else was -- I
gdess you guys called it closing the restaurant?

Uh-huh.

~Who else was closing with you that night?

Kédeshia Green, Ronnie Martin, the cook we had, her
hame was Anna, she was back there. And that was
it |

And Kadeshia Green, is. she related to you?

No, ma'am.

Y'all just héppen to have the same last name?

Yes, ma'am. _ ‘

Did anything out 6f the ordinary happen that ﬁight? ‘
We saw a man come in Chuck E.'Cheese, had a wig.
Let me slow you down. Where were you when you saw
the man comé 1ht6 Chuck E. Cheese?

Directly by the salad bar.

And when you saw the man come into Chuck E. Cﬁeese,

what did he Took 1ike?
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1 A It was a dark-skinned man. He had on a wig. He
2 had a bandanna around his neck. He was in dark
3 clothing, all black. . And he Had white shoes on.
4 And he had 1ike some glasses on.
5 Q When you say dark skin, you are saying he 1is a
6 black man?
7 A It was a black man.
8 Q | Okay. Do you remember his -- was he lighter than
9 you or darker than you or --
10 He was lighter than me.

Lighter than your complexion?
(Nods affirmatively.)

He had a bandanna on?
Uh-huh.

Whaf color was the bandanna?
Red.

Where did he have it on?
From right hefe on.

Down?

‘Uh-huh (indicates).

A red bandanna like that?
Yes, ma'am.

And he had on a wig?

Uh-huh.

o0
5O » o » P > PO T O T O TP O P> O P

Describe that wig for me again.
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A The wig was brown, 1ooks like a darker brown.
Q About 1ike this?
A Uh-huh.
THE COURT: I need you to say yes or no,
please. | |
A Yes, ma'am.
Q So there is é wig that comes down and a bandanna
right hereé |
A Uh-huh, 'yes, ma'am.
Q And where -- if you were at the salad bar, where:
was Kadeshia?
A She was in front of me.
Q She was in front of you?
‘A Facing towards the door, looking at the door. And

I had my Back towards the door.

Q So did she see him before you did?

A She saw him before I did. And she told me, said;
That manvgot a gun.‘ And she ran. And that is when
I looked back. By the time I looked back he had
the gun out. | '

MS. M. WALKER: Your Honor, may the witness
step down? _ ‘ | |
THE COURT: He may.
Q Will you step down from the witness stand? He will

help you out.
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(Witness steps down.)

MS. M. WALKER: Thank you, Mr. Dye.

BY MS. M. WALKER:

Q
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So you see -- how far are you -- tell me when to

stop. How far are you when the man comes in?
Probab]y right to where the officer is sitting
right there.

This one?

Uh-huh.

So you are -- it is like this?

Uh-huh.

But your back is to him?

Yeah, my back is to him.

And Kadeshia 1is in front of you?

(Nods affirmative1y.)}

And she says, He has a gun, and she takes off
running?

Yes, ma'am.

So then‘what.habpened? What did you do?

I turned around and looked back around.

So if I'm you, you turn around Tike this?
Turn around.

And what is the robber doing?

And he had thé gun out Tike that towards me.

And is he coming towards you still?
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Uh-huh.
So keep coming towards me. Does he have the gun
out? | |
Uh-huh.

THE -COURT: Say yes or no, please.
And you have got to speak up so she cén hear you,

dkay?

‘Yes, ma'am.

He has the gun out. ‘How close did helget to you?

‘Very: close.

Keep coming. Tell me when he stops.
Right about here. | |
He said, Come here?
Yes.
Did you go to him? Like this?’
Yes,‘ma'am, |
Then what happéned?
He told me to turn around.
': THE COURT REPORTER: I'm sorry, I can't hear.

He told me to turn around.

Do it right here so that she can understand you.

Okay . _
So y'all got this far apart? °
Yes, ma'am.

And - he told you to turn around? -
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Yes, ma'am.

Did you?

Yes, ma'am.

Like this?

Yes, ma'am. And I ho1d my hands up.
You held your hands -up 1ike that?
Uh-huh.

Did you see the gun at that point?

Yes, ma'am.

o © oo ~ » n W N
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Could you feel the gun?

Yes, ma'am.

o
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12 Where did you feel the gun?

13 Directly in the center of my back.

14 Do it again.

15 Directly in the center of my back.

16 Okay. So you and the robber are walking 1like this?
17 Yes, ma'am.

18 But for a while you could see him face-to-face?
19 Yes, ma'am.

20 Did he have anything else on his face other than
21 the bandanna and the wig?

22 A Mustache. | '

23 Q Mustache?. Did he havé.any eyewear on?

24 A No, ma'am.

25| Q He didn't have any glasses or sunglasses?




—_—

N N N N N N =2 @  eaa e  a = = =a A o
A AW N =2 O O 00N RA,WN -

"KYRIE GREEN -- DIRECT BY MS. M. WALKER

o © o ~ (o)} () HhOWw N

o r o r o

o T s T =

> o r o P .

Yes, he had eyeglasses or sunglasses, yes, ma'am.
I thought you were talking about eye1aéhes“or

anything.

"0h, no. Did he have sunglasses or regular glasses,

or could you tell?

It was like regular glasses. .

What color were they?

Black.

He had black regular glasses? '

Yes, ma'am.

And you got much closer to him than Kadeshia did;

'right? Eye-to-eye?

Yes, ma'am.

But pért of his face was' covered?

Yes, ma'am. |

We11, once you have your hands up, -the gun is in
his -- | -

The center of my back.

The gun 1is in?

Center of my'baCK. “He told me to walk to the‘back.
So 'you walked -- B »

Start walking.” And we get to the turh-and get to

the turn in the kitchen and you go to the right. .

And straight ahead is 1ike a kitchen right there.

The kitchen -- you can see the kitchen and all

192
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Q Okay.

A And that is where the cooks -- and when I looked
forward ahead, Ronnie, my manager, was coming out
of the office.

The gun is still in your back at this point?

A The gun is still in my back. Soon as he saw
Ronnie, that's when he pushed me and left me and he

went towards Ronnie, because Ronnie started

© ©W o0 ~N O O A~ w DN
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running.

11 Q Which way did he push you?
12 A Towards the wall.
13 Q How hard did he push you?
14 A It wasn't that hard, but like that. And I caught
15 | myself on the wall.
16 Q Okay. So you stop yourself?
17 A Yes.
18 Q And then he runs out. Okay. Can you get back on
19 the witness stand?
20 (Witness returns to witness sténd.)
- 21 Q At that point -- how long did it take?
22 A I would say within five or ten minutes.
23 Q That's what it felt like to you?
24 A Yes, ma'am.
25 Q

You had a gun in your back?
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Yes, ma’am.

Had ydutever been in a situation Tike that before?'
No, ma'am. .. |

And at the point in‘which he pushes you té the

side, did 'you hit the wall? |

Yes;'ma'am.

What did you do next? |

Stopped.. And I see where he_Was going to. And I
saw him running. That's when I went out. The way

I came in, I went out that way. Aﬁd I saw Kadeshia -
and Ronnie and them out there. Ahd that is when he
stopped, he looked af us, all of ué, wé was in a
group, and that is when he took out the front door.
Okay. And it felt 1like five or ten minutes?

Yes, ma'am.

Did you chase him?

No, ma'am.

He had a gun?

Yes, ma'am.

I want to Show}youx-- I want to show you a video.
Tell me-if you can see the scene from where you
are.

Okay .

You can't see that, can you?

No, ma'am.
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Q Okay. Will you step down one more‘time?

MS. M. WALKER: If that is- okay with Your
Honor? | |

(Witness steps down.) '

THE COURT: Mr. Green, get on the other side
énd face back towards the court reporter, if you
would, please. And you need to speak up, please,
sir.

BY MS. M. WALKER:

Q Do you recognize.this?
A Yes, ma'am;

Q - What is this?

. _

That is the front of Chuck E. Cheese, the entrance.

THE COURT: I need you to speak up.

Q You have got to speak up. |

A At the entrance where you enter the Chuck E. Cheese
at. |

Q Now, where is the salad bar? Can you see it?

A No, I can't see the salad bar from there.

Q So it was behind wherever this camera is?

A Yes. When you come in fight‘here, that'picture

where you see the kid check and all that, if you
lTook straight ahead, back towards the back, that is
where the salad bar is at.

Q And when you say kid cheek, what is kid check?
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Where the kids come in. “You have got to give them
a étamp sb to make éure théy leave with the right
person when they leave out.

Okay. ‘And is that on here?

Yes, ma'am. | |

Is that that little center --

Yes, ma'am.

-- podium?

Yes; ma'am.

Okay. Is_fhis What’you saw?

Yes,’mé’am. ,

At this point did he héve a gun to your back?
Yes, ma'am.

(Video playing.)

And then he runs out?

Yes, ma'am. '

It takes about 25.seconds? It felt like five
minuteé, though? |

That's right.

You can go back up on the witness stand.

Okay . : |

(Witness retdrns to witness stand.)

And you wrote a statement for your manager that
night? |

Yes, ma'am.
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1 Q | .And the things that you told us here today you

2 wrote jn that statemenf?

3 A Yes, ma'am.

4 Q About the glasses?

5‘ A Yes, ma'am.

6 Q The bandanna, and all that?

7 A Yes, ma'am.

8 Q I want to show you -- I don't want to introduce it
9 1nto_evjdence right now, but I want to show you

10 State's Exhibit Number 7. | |

11 A Okay. |

12 Q Do those look 1like the glasses the robber had on?
13 A Yes, ma'am. _

14 Q What d1d you -- did he say anything? Did the

15 person say anythjng?

16 A Yes, ma'am.

17 Q What did he say?

18 A Take me to the -money.

19 Q At.that point did you know that there was a -- that
20 y'all were getting robbed?
21 A Yes, mé'am.
22 Q Were you'SCared?
23 A Yes, ma'am.
24 Q But you'got about as close. to him as you showed us,
25 about two -- |
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A Okay. |
MS. DYAR: May it please the Court?
THE COURT: Yes, ma'am.

. CROSS-EXAMINATION

BY MS. DYAR: |

Q So this was just a regular night?

A Yes, ma'am.

Q Thursday night; right?

A Yes, ma'am.

Q You are try{ng'tO‘c1ose up; right?

A Yes,tma'am. |

Q You are trying to close doWn the salad bar?

A Yes, ma'am.

»Q You are trying to get out of thére?

A Yes, ma'am. |

Q

198
A Yes, ma'am.
Q ~-- feet apart. Enough for him to grab you?
A Yes, ma'am.
Q And you got a good Took at the parts of his face
- that weren't covered? |
A Yes, ma'am;

Q Thank you, sir.. I don't have any further
questions. One of the Defense attorneys will have

some questions. You can answer them.

And then you see someone walk in the front door?
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A Yes, ma'am.

Q Okay. And you notice he has a gun?

A Yes, ma'am.

Q And then. he grabs you?

A Yes; ma'am.

Q And takes you into the kitchen?

A (Nods affirmatively.)

Q Okay. In the kitchen you see Ronnie and Kadeshia? .

A Yes, ma'am.

Q Okéy. And probably at this point you are thankful
to see them?‘

A Yes, ma'am.

Q Somebody else?

A Yes, ma'ém.

Q A11 right. But then they run out of there; right?

A They run to the -- I was -- the kitchen, Tike.
When I saw them, that is when the man went towards
them, and that is when they ran out the kitchen.

Q And at this point 1is it just ydu and this man in
the kitchen, or is the cook in there as well?

A The cook 1is in there as well.

Q The cook is in there also. So out of everybody

involved, you probably had the most contact with
this person? -

A Yes, ma'am,
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For what seemed like fivé to ten minutes?

Yes, ma'am. |

With a gun on you. And then he leaves?

Yes. Yes, ma'am. |

Shortly thereafter an officef shows up; right?
Yes, ma'am.

And theh you come outsideé right?

Yes; ma'am. |

And there 1is a han at the Exxon or the Gaz-Bah
right there next to Chuék»E. Cheese? |

Yes, mé'am. |

And you say that fhat is the_guy that robbed you;
right?

I didn't say -- no, I said that looked 1like him
because he had glasses on. That's why I said that
looked 1ike him. He had the same type of glasses.
Okay. But that wasn't the guy; right?

No, ma'am. N |

And then you wrote a statement. Do you remember
writing a statement?

Yes, ma'am. |

And you wrote . on the statement you wrote out
everything‘that you knew about what happened;
right? | =

Yes, ma'am,
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You wanted to get everything out there that you
could?

Yes, ma'am.

You wanted to help the police catch this guy?
Yes, ma'am.

Because he is out there, got a gun; right?

Yes, ma'anm,

o O P r o r

And so you want to write down everything that you

know?

o © oo ~ . O £ w N

>

Yes, ma'am.

11 Q So that law enforcement has all they need to try to

12 find this guy, because he came in there and held a
13 gun to you?
14 A Yes, ma'am.
15 Q Right? And in your statement -- you remember
16 writing the statement?

Yes, ma'am.

Do you rémember what it says?

Yes, ma'am.

And you said the guy had on a wig?
‘Uh-huh, yes, ma'am.

That he was wearing glasses?

Yes, ma'am.

N
o
o >» o P o r o >

You don't say anything about the color of the

25 glasses?
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I honestly don't remember .

Okay. And that he had a:bandanna?
Yes, ma'am. |
A red bandanna?

Yes, ma'am.

Tied around his neck?

From here on down(indicating).

And you have seen youF statement?
Yes, ma'am.-

Do you have‘a copy of it?

"No, ma'am. -

I'11T show you right here.

" This is it.

And can you read the part about the bandanna?
He had a wig on with a red bandanna around his neck
with glasses on.

And you were able to tell that he .had a mustache?

¢

Yes, ma'am.

Okay. So with this up over his face --

Yes, ma'am.

-- up over the rag, ybh can see a mustache; right?
Yes, ma'am. |

Okay. But today you are’'telling us you saw his
mustache --

Yes, ma'am.
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1 Q -- but that it was up here?
2 A You could -- 1ike how he had 1it, you could st111v
3 see a mustache up from around the bandanna.
4 Q Okay. And then now you are also saying that he
5 - demanded money?
6 Yes, ma'am.
7 vHe said, Take me to the money?
8 Yes, ma'am..
9 But you nevef wrote that in your statement either?
10 No, ma'am.

Okay. Right after the incident happened?

-
o >» o » D >» 0 > O >

12 Yes, ma'am.

13 Right when it was fresh in your mind?

14 Yes, ma'am. '

15 Okay. Let's see here. = You -- did you ever speak'
16 to Investigator Martin about this case? |

17 A No, ma'am.

18 Q He never showed you a photo line-up, or anything
19 like that? |

20 A No, ma'am.

21 Q And you were the persoh thaf spent the most time
22 with this individual?

23 A Yes, ma'am.» Yes, ma'am.

24 Q Thank you. I will take that back from you.

25 MS. DYAR: Beg the Court's indulgence.
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(Pause.)

MS. DYAR: Nothing further.

THE COURT: Anything?.
REDIRECT EXAMINATION i

BY MS. M. WALKER:

Q- - You said the other guy that you thought --- the guy

at the gas station?
- Yes, ma'am.
- You recognized the g]aSseé?
Yes, ma'am. |
Because.they were pretty distinctive?.
Yeg; ma'am.
MS. DYAR: Objection, Your Honor. Leading.
THE COURT: Don't Tead. | |
MS. M. WALKER: Yes, Your Honor;
BY MS. M. WALKER:
Q' Why did you recognize the glasses?

A . Because they were the same similar type glasses.

@  Okay. And the ones that looked 1like that picture I -

showed you?
A Yes, ma'am.
M. M. WALKER: I don't have any further
queétionéf' |
THE COURT: A1l right, thank»younsir.llYOU may 

~step down.
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1 (Witness steps down.)

2 MS. M. WALKER: 'May we approach, Your Honor?
3 May we approach?

4 THE COURT: About what?

5 MS. M. WALKER: Scheduling.

6 THE COURT: There you go. Call your next

7 witness.

8 MS. M. WALKER: Thank you, Your Honor.

9 Your Honor, the State calls Investigator Rob-
10 Martih.

11 (Witness approaches.)

12 THE BAILIFF: Place your Tleft hand.on the

13 ‘Bible, and raise your right hand, please.

14 (Witness complies.)

15 THE CLERK: Do’you solemnly swear or affirm
16 . that the‘testimony you are about to give jn this
17 case will be the truth, the whole truth, and

18 nothing but the truth, so help you God?

19 THE CLERK: Please have a seat, and state your
20 full name for the record. |
21 THE WITNESS: Robert Martin.

22 | |  ROBERT MARTIN,
23 after being duly sworn, testified as follows:

24 o | : DIRECT EXAMINATION

25 BY MS. M. WALKER:
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Q

Invéstigator Martin, where are.you currently
employed? | :

With fhe Richland County Sheriff's Department.
And how long have you been with the Sheriff's
Depaftment? B

About-14 yearé.

And what did you do before that?

Before that I workéd for the City of Camden as a

patrol corporal.

‘Patrol Corporal?

" Right.

Roughly how 10ng~haVe you been involved in Taw
enforcement?

Nineteen yeafs, I believe.

And what are your duties at the Sheriff's
Department? | | |
Currently I'm éssigned to robbery as a robbery
homicide investigator. I have had those duties
since I think 2008. Before that I was the .
supervisof in-the cold case homicide squad about a
year. Before that I worked 1ﬁ the pufsuft of sex
crimes with sex offenders.

And how long have you been With the robbery unit?’
Since I. believe 2008.

So at the point in which‘thié robbery happehed,

206




164 | ROBERT MARTIN -- DIRECT BY MS. M. WALKER
207

—

that's about‘five years?
A Yes.
Q And did 'you become involved in the robbery of Chuck
E. Cheese on January 3rd?
A I did. '
Tell us how you became involved.
A Officers responded. They did the initial
documentation. When the report came in it was

assigned to the robbery unit. At that time my

O © ® N O g A~ w N
's)

, —

supervisor assigned it to me with the duty of

11 following up on the investigation.

12 Q And what did you do? What steps did you take once
13 that case was'assighed to you? |

14 A I reviewed some of the notes that came in from the
15 reporting officers, the statements that ¢ame in

16 from the witnesses. I made attempts to retrieve

17 the video from the store surveillance cameras that
18 was reported in the incident report. I checked the
19 evidence that was collected and made the reqUest to
20 have the evidence submitted to DNA for testing.

21 Q And at that poiht in which the -- you.submitted the
22 evidence and the testing, did that become -- did

23 those results become significant to you?

24 A They did. When the results came in, they came back .
25 as a match. The match was Michael Orlando Brown.
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And that is how we 6ame to ﬁichae1 Brown as the
subject in this case.
And at'thequint in which you have DNA'from the -
crime scene that matches a suspect, did you find'if
1mportant to talk to that suspect? |
Yes. I mean, we had witnesses who said that the
items fecovered matched‘thé items used in the
robbery. The DNA was,signifibant in that those
items had DNA of I believe --

THE COURT REPORTER: I'm sorry, I didn't hear
you. |
Which part?  I'm sorry;

THE COURT. REPORTER: The.DNA was
significant..l | |

Oh, the DNA was significant because 1f again was

matched to a person, and then we had reason to ask -

that person who at some point where that item --

what their involvement was in the robbery.

And did you obtain video from that robbery?

I did eventually get the video from the robbery.
Did you review the video? |

I did, several times. One, I am looking fof
trends. Being a robbery unit, We work all the
robberies in that aheé, so kind of see if that is

something that was going on as a trend, something
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we would Took into as far as other potential
evidence.

And then again looking at what was distinctive
about the individual and the c16thes they are
weéring, things of significance that would be part
of the 1nvestigation..

Q And upon reviewing the video, did you find things
that you thought were significant?

A I did. There was a gun. In reaching for his gun,
pulling thebgun out, you can see that there is a
band on his ring finger that I found to be
significant. It looked kind of large, a bulky
piece of jewelry.

Q Let me pull the Qideo.up again so that you can show

| the jury which parts you found significant.

MS. M. WALKER: Your Honor, may-the witness
step down? 4

THE COURT: Yes, sir.

(Witness steps down,)

(Video played.)

BY MS. M. WALKER:

Q At any‘point'in time I need to stop, just let me

know.

A You can stop here. You can see these white shoes.

We felt those were important. Most of the time




—_

© W 00 N O O A W N

N N N N N N - - - - N - — -t —_
(8, ] PN w N - o (o] [0 ~ 3D ;N »H w N -

ROBERT MARTIN -- DIRECT BY MS. M. WALKER

210

167

~ when robbers are wearing a disguise and they get

rid of any part of the dnguisé, they get rid of
stuff that is not significant to them, as in the
wig aﬁd‘bandanna, but things 1ike shoes and pants,

and things 1like that, that they are kind of stuck

to, ‘they. kind of keep those on. So we kind of look'

at the shoes, which in this case were white. They

-wou1d be.white flat shoes.

THE COURT: I need you to spéak up, please.
THE WITNESS: Yes, sir.
In‘this scene you can see this refTective area on
the ring finger. Again, suggesting --"again, it is

a little bit blurry here on this display, but when

-we look at it.on the computer it stands out as

being a bulky piece/of jewe1ry‘on'the hand,
possibly a wedding ring. Again, it stands out.
Again, it s sharper when we Took at it on the
computer. When we look at the image we have now,
the glasses. are pretty distingt, plastic reading
type glass, kind . of bulky,- maybe 50§ kind of era
kind of glasses. Trendy now, but that:is what they
kind of look like. The mustache 1s a little bit
darker, but it is -- clearly it is kind of a
mustache shape. Again, the white shoes we found to

be -- there you.go. And you can see that red
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bandanna around the neck. Bulky jacket. Again, it
was January so it is colder outside, so the jacket
was needed at the'time because obviously it 1is
cold, so we kept the jacket with us. So we were

interested in that jacket as well.

Okay. And point out that plastic thing, the fhing

on his hahd; the refiection.

Right here. It is kind of right there. And it
moves with him. And it is part -- it is not just a
ref%ection, it is actually something that was
moving aé he is going through the motions of
pulling. We were told the gun came out of his
pocket. He was having trouble getting it out of
the jacket; so he was reaching across and pulling
it out.. And you cah see that reflective material.
Here we go. I don't know 1if-you can see it there,
it moves kind of quick. It is very quick. The
whole video is not very long. But as he moves

through you can see that reflective thing moves

through. Piece of jewe1ry}

"You can take the witness stand.

(Witness returns to witness stand.)
And after reviewing that video and getting the DNA
hit back, did you -- were you able to in fact make

contact with Michael Or1ando Brown?
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I did; He was arrested by our fugitive team and
bréught to my office. |

And where is your office located?

It is at 5623 Two Notch Road. That is the main
Sheriff's Department on Two Notch Road at Fontaine 
And describe I guess -- did you s{t him down in a
room and talk .to him? |

Nd, actually the criminal investigation division is
stored on the second fioor, and on the second floor
is an open offic¢ area similar to this, not as high
probably, but similar to this kind of‘1ayouf, and
the offiCes are cubicles, and they are about four
foot high walls made out of-drywa11 and I'm not
sure what e1se;5wood tops, and they are high enough
that if you stand over you can see the person next
to you. So there is a little prairie dog laying
there. But it is an open space. I have an
adequate desk, a chair, and a f11{ng cabinet in my
office. The spaces are roﬁgh]y'-- it is maybe six
or seven feet deep by five foot wide. Big enough
to sit down with a chair and have a conversatﬁoﬁ
with someone.

And did you and Mr. Brown in fact sit down and haye
a conversation?

We did. I Mirandized him of his rights and then I




170

o ©O© 0o N O O s~ W NN -

N N N N N N N - ' - RN —_ N - N - N
[6)] H w N - o © [0 0] ~ o)) [6)] N w N -

ROBERT MARTIN -- DIRECT BY MS. M. WALKER

213
-began to interview him based on this case.
Q You say you Mirandized him?
A 1 did.
| MS. M. WALKER: Thank you. |
Q I want to show you what has been marked as State's

Exhibit 1. Do you recognize this?

A I do. This is the Advice of Rights form.

Q This was used with this Defendant?

A Yes. I filled it out. It has got my handwriting
on it. And it is Michael Brown and myself.

MS.vM. WALKER: Your Honor, at this point the
State seeks to admit Exhibit 1 into evidence.

MS. A. WALKER: No objection, Yéur Honor.
THE COURT: So admitted.
(WHEREUPON, State's Exhibit No. 1 was
marked for identification and received
into evidence.) |

BY MS. M. WALKER:

Q And describe for the jury, please, how you went

| about Mirandizing this Defendant.:

A Well, first of all, I did a 1ittle background. 1
wanted to know his state of mind.- So I asked h1m'
some basic questions.

The first one I asked him if he graduated high

school. He said he did. Or how far he went in his
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education. Hé,said.he graduated high school in
2000 at Airport High School.

Then I asked him if he had any alcohol or
drugs, or taken any é]cohb] or drugs. And he said
no é1coho1‘or drugs today, to 1n¢1ude marijuana.

Iraskedwhim when he last ate.',He-said he 1asf
ate at 3:30 hours that déy,'which wou1d“héve been
the 14th of March, 2013.  He ate at 3:30 that
afterhoon'at Wendy's while he was on:break from
work. He was'arrésted at his wérkp1ace.

I asked him]the,1ast t1me>he slept and for how
Tong. He said he slept last hight and for about
six hours. A

And then-T went throdgh the Advice of Rights
form. |

The top part haslhis name. I put Michael O.
Brown. Place was RCSD, which stands for Rich]andf
.County'Sherifffs'Department.. It has my name on it.
The date, 3/14/20f3."And the fime at 1640.hours,
or 4:40 in thé afternoon. ' |

The ffrét starts, says, Your Rights.. And it
says: | o ‘

Before We_ask you ény questions you must
understand your righfs. "And I have that box

checked.
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1 You have the right to remain silent. I have
2 that box checked.

3 Anything you say can be used against you in

4 court. And I have that box checked.

5 You have the right to talk to. a 1éwyer for

6 advice before we ask you any questions and to have
7 a lawyer with you during any questioning. And that
8 box is also checked.'

9 If you cannot afford a lawyer one will be

10 appointed fér you before any questioning if you

11 wish. And that box is checked.

12 If you decide to answer questions now without
13 a lawyer present you still have the riéht to stop
14 answering at any time. You aTso have the right to
15 stop answering at any time until you talk to a

16 lawyer. |

17 That is witnessed by me and»signed by Michae1
18 Brown. |

19 It goes on-to, Waiver bf the Rights. And it
20 says: | |

21 ‘I have read this statement of my rights and
22 understand what my rights are. I am willing to

23 talk and answer questions. I understand and know
24 what I am doing. No promises have been made to me
25 and no pressure or coercion of any kind has been
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used against me.

And coercion is circled. And the reason

 coercion is circled is I asked Mr. Brown if he knew.

Wwhat coercion meant. He said he did. And then I

explained again no one 1$ forcing him to do

4anything. If he te1is'me anything today, it is

because he wanted to talk to me about this case.

I signed -- 1 witnessed his signature .and he

- signed it.

There is a section here on the third 1ine that
says -- it has two letters, RA, beside it. And
that stands for-read a1oud.) And I put that there-

‘because I had him actually read that l1ine out loud.

It says: Anything yoU say can be Used in
court. And he read that ‘to me out Toud reading
from this form. That is just to verify that he
could read and write. |
| So at that point we began the 1nvéstigat10n
and interviewing. | | ‘

When you are going over these Advice of Rights with

~him, did he appear to understand?-

- He did say -- he verbally said he understood his

rights and signed and waived his rights.’

Did he appear coherent?

~He did.
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1 Q Did he appear as though he was aware of the time
2 and p]éce and why he was there?
3| A He dfd:
4 Q At any point in time did you threaten to make him
5 make a statement? |
6 A No.
7 Q Did you use any pressure? |
_8 A. No. We want him to tell a story and we want him to
9 feel comfortable to tell a storyT
10 Q Did you make him any promises?

11 A No, I did not. |
12 Q Can I see that? And this is the Advice of Rights
13 that he signed and then waived?

14 A Yes.

15 Q And at that point did he begin to talk to you about
16 this case?

17 A He did. He wanted to know more of the facts. We
18 discussedlDNA and he wanted to know what type of
19 DNA was found, at which point I just told him it
20 was hﬁs DNA.

21 Q When you say, We began -- kind of walk us from the
22 beginning to the end. When you say, We discussed
23 DNA, how did y'all get to --

24 A The case?

25 Q

Yes, how did y'all get to that point?
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I believe the -- he had knOwn what the Warrant had
said, it sodnded Tike someone read him the warrant.
I didn't read him his warrant,'spmeone else read it
to him. And when' I went through -- he wanted to
know about the cése'and how we came to our evidence
and what‘wés going on wifh our_éase. So he was
pretty much trying to 1ntervjew'me at that.point.A
And you have to kind of shut that down. The
questions go one way until we can kind of figure

out what is going on:

Is that a common tactic that suspects qUestion you? -

How bad am I caught? What do you have on me? And

~ that is what they want to know. And it is also so

they can start to develop -- well, a lot of tactics

they use to development an alibi or come up with a

change or spin on something.

So I didn't tell him what we had for DNA, just'

that it is his DNA, so he knew it was him.

- And then I went through -- and, agaﬁn; I
realized what his tactics were, so I jus{ stopped
and said,; Look, I know you were the oné that
committed this robbery, and stopped those.

Do you want me to cdntinue?,
Yes, sir. |

At which point he said that he wasn't going to




176 ROBERT MARTIN -- DIRECT BY MS. M. WALKER
219

—

challenge the DNA. He was looking to -- he wanted
to be charged with something lesser if he could.

He knew the DNA would convict him. He knew that --
he stated fhat he knew that -- he wanted a less
severe charge, and he wanted to discuss a plea.

I'm not.at liberty to make those kind of

offers. I explained that it would be between his
attorneys and the Solicitor's Office to make any

kind of plea agreement. -

o W oo N o O &~ 0N

'Q Once confronted, though, he told you, I want to

11 plead guilty?

12 A He did say.he wanted to plead guilty.

13 Q But are you in any position to make a plea offer in
14 a case?

15 A Néne at all.

16 Q Are you 1in a po§1tion to tell someone that they can
17 or can't plead guilty?

18 A No.

19 Q Once he -- continue with how y'all's conversation
20 deye1oped.

21 A Agaih, we go to the fact where he again wasn't

22 making any denials that he was involved in this
23 case. He was wanting to know if he could be

24 charged with something 1ésser.because he realized

25 that armed robbery he felt was severe. He wanted
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to see if he could negotiate some kind of plea or
get a plea negotiatedlin his behalf. And T told
him I couldn't do that. If he would not plead

‘guilty he wasn't going to dha]]enge}the DNA because

he knew the DNA would convict him.

We moved‘on through that process. And‘then at
some point the 1nterv1ewiwés terminated and hé
wanted to make a phone call to his girTfrieﬁd.
Before the interview was terminated, were there
certain physical characteristics about the-
Defendant as he appeared that day that you felt it
important to document?

Yes. 1 actually took photographé of him because of"
his appearance. He had 6n white shoes similar to
the oneé in the robbery. He had on é big r1ng fhét
I saw on his hand, which drew ﬁy attention. It was’
pretty significant, this c1unKyfp1ece of jewelry. |
I made a note of that and took a photograph. He
had on the black sun -- or black eyeglasses, which
were similar- to what w53<on-the video and described
by the witnesses. And’he had a 1ittle bit of a
mustache growihg with a goatee, which if he had
something that Was_covering the bottom part you
might not see the goatee, but you could see the

mustache was there. And he had a hoodie on that
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day.

So, I mean,’1obk1ng at all those things

.tbgether and the size of his hands, it struck me as

being consistent with what was depicted on the

video.

Let me show you what has been marked as State's

Exhibits 6, 7, and 8.
These are the photographs I took that day, or some
of then.

MS. M. WALKER: Your Honor, the State seeks to
admit Exhibits 6, 7, and 8 fnto evidence.

MS. A. WALKER: No objection.

THE COURT: So admitted.

(WHEREUPON, State's Exhibit Nos. 6-8

were marked for 1dent1f1¢at10ﬁ.and

received into evidence.)

BY MS. M. WALKER:

You said you saw that reflection or what --

It appeared to be a piece of jewelry on the video,

and then I‘saw it on his hand and it looked
similar,

So you decided to document that?

I did.

Exhibit 6. . And --

Yes.
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Q You said he had eyeglasses on?

A Yes. He had -those glasses on the day he walked in.

Again, those look -- appear to be the same as the
ones -- or similar to the ones on the video.
Q And that would .be -- over the course -- you guys

have that conversation. You document that. He
tells you he wants>to plead guilty.  And then what
happened?

A We had actually started with -- I did a timeline to
see if he had ever been to the Chuck E.'Cheese to
see jf there was ény reason that -- again, and him
not knowing what the DNA was on -- I mean, he knows
what he Teft behind, but he didn't know if he had
DNA on it.

So I asked him is there any reason he had ever
been to the Chuck E. Cheese. He said he was there
in 2011 or 2012 for a birfhday party and hadn't
been back since. |

I asked him if he had been in that area on Sf.
Andrews and Burning Tree. And he séid he hadn't
been in the area since he was there for that
birthday party back in 2011.

I asked him if he ever wore alwig. He said he
never wore a wig. |

I asked him if he owned a handgun. He said he
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1 never owned_a handgun. And just to kind of

2 timeline and pinpoint some of the things that

3 happened in the robbery.
4 | And then, as ybu said, the conclusion was is
5 that the 1nterv1éw was stopped and he wanted to

6 make a phone call, and I allowed him to make a

7 phone call.

8 Q And do you remember who he called?

9 A Ms. Castro.

10 Q And over the course of the investigation and him

11 calling Ms. Castro -- do you know who Ms. Castro is
12 to the Defendant?

13 A It is his girlfriend. As I have learned, it is his
14 ~ gir]friend,_maybe a 1little bit more than a

15 girlfriend. |

16 Q And you allowed him to make that phone call?

17 A I did.

18 Q At some point did he start giving you alternative
19 theories as to how this DNA could have gotten on
20 this bandanna?

21 A He didn't give them to me. He was -- again, I told

22 him I knew that he was there. Ms. Castro doesn't .
23 have that benefit. So she asked, What is
24 happening? What is going on? And then he comes Up

25 with, Well, they found DNA on something.
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And then he comes up with -- he was telling
her that somebody was trying to frame him, that
they were planting his DNA on en.art1c1e.

And, again, this was going on, it wasn't him, ;
that kind of thing.. He didn't do those rebuttals
to me Wheh we were~geing through the 1nterv1ew,‘bqt‘
when he is talking to his significant other, then
he comes up with this, It is not.me, I didn't do
it, this Tline of some other theory. |

When he gof.Off the phone I.asked him about
that. I said, you khow, Is there somebody who
would frame you, that kind of thing, trying to,

one, find out if there is any credibility to it.

And then, two, to shut it down if there is not.

And he didn't have any answers for me at thet‘
point, so he couldn't tell me. His 1ife was in
danger, he was involved in some bad stuff, bad
people.. He couldn't actually give me a how it.
could happen. | |

So when he -- I just~want‘te make sure this is
correct. When he'fs talking to Ms. Castro, he sa?s
he has been framed?.

A1ong those lines, yes.

And when he 1s'ta1kfng to you he said, I want to

plead guilty?
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Correct.

Q Let me ask you this. Were YOU aware that the road
deputies, the 1line deputies that night had actually
detained another person?

A I did. I read that. from the report.

And is it -- I guess as an investigation is
unfolding, are there times when someone is detained
then they are cleared and released?

A A Tot, yes. I mean, just because -- whatever

o W 00 ~N O O A~ W N
o
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reason they were detained, they matched the

11 description, they were in the area. Sometimes
12 descriptions aren;t as precise as we would Tlike
13 them to be, so people give out a description and
14 the officers will come in. What I described as
15 - being one thing could be different than what

16 vsomeone else sees.

17 So if they come in and they see something
18 close, they will stop that person and ask them,
19 What are you doing here? That kind of stuff.

. 20 Detain them. See if that is part of the case. If
21 it is not -- and, like I‘say, if it is not, then
22 they have to release them and let them go if there
23 is not a -- it ﬁs.not~to gef somebody‘that'is not
24 involved, it 1$ to get somebody who is involved.
25 Q And if a suspect -- you ask hjm a question and he
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is able to exdnerate,himse]f, you release him?

A Yes. You can show that what he said is true and
factual or ft could be corroBorated in some kind of
way, yes, he is released.

Q  And that was done in this case? Not for him, but
for the other suspect at that time?

A Yes. The other persbn they detained that
evening -- coming 1n_I think they saw someone
matching the dgécription, they déta{ned him, and"
then there Wag some confusion of whether or not
that was him. _

Q At fhat point what 1is your goal when you staft
1nvestigéting, is it toimake‘én érrest or is it to
make the right arrest? How -- when you are |
eliminating beop1e, why are you doing so? - What is
your goal? | “

A It is to find the.person that did the crime; It s
not to just make an arrest. I don't get any extra
credit for putting people in jail. I don't get
acknowledgment for dqinglit. I do it bécause the
‘person that committed the!crime-has been charged
for it. |

Q And at that point were there -- after he ta]ked to
Ms. Castro; then you talked to him again, what

“happened? -
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After the phone call?

Q Yes.

A Sat down and went through -- 1 asked him about
his -- may I refer to my notes?

Q Yes, go ahead.

Again, I asked him -- because I heard that he was
te111ng'Ms. Castro that'he-was being framed -- I
asked ‘him, Who would want to frame.him? And he
told me that he didn't want to tell because the-

" people were‘sighificant, ahd then went back into

R ‘
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11 trying to negotiate a plea and if I could offer him
12 a plea or help him-with a plea, at which point

13 again I explained that I could not, it was between
14 the So1icjtor;$ Office and his attorney, and that
15 would be down the road.

16 And the intérview was terminated at that

17 point. |

18 Q The man you interviewed that day, the man who said
19 he wanted to b1ead guilty to the armed robbery --
20 the attempted armed robbery at the Chuck E. Cheese,
21 do you see him in the courtroom?

22 A I do. It is Mr. Brown located at the table. Today
23 he doesn't have the goatee and the beard that he

24 had that day. He didn‘t have the dark

25 sunglasses --Athe dark glasses on that he had that
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- . day.
Qi So the'appearance'changed?
A It is a Tittle bit lighter too.
Q FBQt he had -- then he had a goatee?
A A goatee.
Q I think we have a picture. And a goatee,is 1ike
L .
MS. M. WALKER: - You're fine, sir.
A - That's correct. '
Q Are there different types of statements that y'a11
take, written and vérba1 -- verbal statements? Do
Ay7a11 sometimes take a written statement from a
suspect? |
A We prefer a written statement if they are willing
| ‘to.
Q Were you able to get a written statement in this
case?
- A I was not.
Q  But"he verbally told you that he wanted to . plead |
gQ11ty? |
A Yes.
Q" Thank'you, sir.

MS. M. WALKER: I don't have any further
queStions.

THE COURT: A1l right.
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1 MS. A. WALKER: May it please the Court, Your
2 Honor? | |
3 THE COURT: Yes, ma'am.
4 ' CROSS-EXAMINATION
5 BY MS.VA. WALKER: |
6 Q Investigétor.Martin,.you said that you have been
7 with Richland County for 14 years; is that correct?
8 A Yes.
9 Q And prior to that you were a patrol officer in
10 -Camden?
11 A That's true.
12 Q Okay. And for how many of those years have you
13 been an investigator with Richland County?.
14 | A Since 2001.. .
15 Q Since 20017
16 A Thirteen years.
17 Q So when you came to Richland County you pretty much
18 started as an investigator?
19 A No, I started on the road, became a regional -
20 investigator, and was a deputy'bn the road. We
21 worked a lot of property crimes, petit Tarcenies,
22 shop11ft1ngs; simple assaults. Investigations Was
23 deviéed or organized differently at that time. And
24 then I did that for a short period of time and then
25 promoted up to investigations.
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- Q So you have done -- you just testified you have

done an entire range of crimeé,-from petit Tarceny
to murder?

A I've done quite a few.

Q Okay . Aﬁd a lot Tike lawyers.do Continuing
éducation and other bccupations, you do continuing
educatﬁon.as well in your field? .

A There 1is some requirements that we‘dd, yes.

Q And you attend other traiﬁings and conferences, ahd
things like that?

A I dQL I am also a member of the bomb squad, so a
lTot of my training comes from the bomb squad end of
it. The funding is there for those kind of
trainings and thoée count as for law enforcement
tréﬁning. |

Q And of course as an officer yOU~havé been trained

how to take reports, things Tike that?

A Yes, but --

Q And --

A I'm sorry.

Q Yes, I apologize. And you know how to record
information? Write it down?

A Yes. |

Q And you also can audio record things?

A I have never been in a position to be able to audio
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1 record anything, but they are able to in the cars
2 and I think they are able to record.
3 Q You own a phone; correct?
4 A I do own a phone.
5 Q And does your phone have recording capability?
6 A It might. I mean --
7 Q You're not sure?
8 A It is a smart phone. Smarter than me.
9 Q - Did you say smarter: than you?
10 A Yes, it is a smart phone.A
11 Q But you have been trained how to interrogate
12 - suspects?
13 A Interviews, 1nterfogat10ns, uh-huh.
14 Q And interview varibus witnesses?
15 A Uh-huh.
16 Q And take.witness>statements if necessary?
17 A If necessary, yes.
18 Q Okay. And there are methods and techniques and
19 certain protocol that you go through for eéch one
20 of these things?
21 A They are more like conversations that are just
22 documented. I don't know that there is a protocol
23 or a template. There is not .a catchall to get
24 confessions or a catch§11 to get all the
25 information from statements. It is kind of a back
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and forth speaking”to someohe to find out what they
know. | |

Q And you testified eériiér how if certain things
start.happening you can shut them down?

A You have to -- I say you can.shut them down. You

challenge them. If you challenge them on those

points, they are eifher'going to stick to them and. -

give you more information on them or they are going

to become less vague and work on sométh1ng else.

Q So you -- it is. fair to say you-use different .

techniques when you are talking to people,
depending on who you are talking to or what kind of
1nformat16n you.-are trying to get?

A When you say techniques, it sounds like it came
from a textbook somewhere. It is kind of more of a
trial and error to see what works. |

Q Right; You definité]y have' to experience, it is
not somethingvyou just read and do?

A Correct. | '

Q Right. And you want your reports and anything that

| yoﬁ write that other officers get, you want thét
to be complete? | |

A Complete -- it is more of a -- Tf‘you are talking
about Tike a fo11ow=up? It is more of a notes that

I keep to refresh.-my memory for court.
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1 Q Right.

2 A It is actually kind of a timeline and a

3 documentation so that other investigators don't

4 have to redo the same things that I have done 1in

5 case I'm no longer here. The Sheriff's Department
6 will run on well after I'm gone. So it is just

T kind of a working fdea of what took place.

8 || Q Right. And thinking about those possible things,
9 you want to leave enough information for somebody
10 else if they had to take over? |
11 A You try. Like I said, it is not -- it is not a,
12 This>1s what needs to be in every case, it is kind
13 of a work in progress and you leave what you fee1'
14 are 1important.

15 || Q But not ah exact science?

16 A Interviewing? No.

17 Q Right. Or documenting?

18 A In my case it is not.

19 Q Okay. And you want to take dbwn accurate
20 information?
21 A You do.
22 Q And you want to take down thorough 1nf0jmat10n, as
23 much as you possibly can?
24 A I can't see a reason to exclude, but if you are
25 talking about‘thorbugh;,as thorough as you can make
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Right. Not only for your own memory, but because
you might not be able to come-testffy? |

Well, strictly it is my memory. I mean, it is 11ké-
those are my notes. They are not -- what you get
oUt of them andlwhat I get out of them -- they are
my notes to refresh my memory.

But you are -- as a lead 1nve$tigator you oversée a
file; right?

I'm 1ﬁ charge of that report.

Of that report. So you are aware of who -- where
each thing in the report comes from?

Um --

If Deputy Sullivan generated a report you are aware
that that came from him and --

It is just a document.

Right.

To actually be able to hands on, take it to Deputy
Sullivan, it wasn't done! It ¥s processed through
records. Records then forwards it to the
supervisor. The supervisor then assigns the case
to an investigator. And in that case it was handed

to me. It would have his name on the bottom of it

if he had some affiliation with it.

Right.




192 ROBERT MARTIN -- CROSS BY MS. A. WALKER
235

EEN
>

If that is what you are asking me. I'm not real
sure.

Q No, that's right. That's right. And as an
investigator your job is to collect information and
collect facts?

It is.

Q Okay. And you want to try to collect as much
information as poésib]e or necessary in order to, I

guesé for lack of a better term, solve a case?

o W 00 N OO O A W N
P
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A More information is good.

11 Q And you want to solidify your case, you Want your
12 case to be airtight?

13 A A good case. I want the -- I'm not so much worried
14 about the case, I want the right person to be held
15 accountable. ’

16 Q Right. And you want facts corroborated, you want
17 to make sure that it is the right person that is
18 being held accountable? |

19 A That's right. | |

20 Q Okay. And when you collect information you get it
21 from a variety of sources, you get it from

22 witnesses? Quéstion'mérk. And you might get it
23 from other deputies 1ike Deputy Sullivan?

24 A Yes. |

25 Q And you'could also get it from like crime.écene
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investigators? .

Yes.

And you also make sure as overseer of your case
that evidence was properly collected?

No. Properly collected evidence wou]deork out of
the evidence technicians and the evidence
custodian. If I collect it I try to make sure that
what I Have'doné is within protocol. But I don't
oversee the deputies and what they collect.

UsuaT1y it is collected before I even get the case.
Okay.

If the case happens on Friday night and I don't
come back té work -until Monday, depending on the
type of casek it sits Unti] Monday, so I really
have.no_know1edge of . what took place or what was at
scene. I get the information later. So -- does
that ahswer your ‘question?

Yes. a

Okay.

And as an.iﬁYestigator sdmetimes you collect
evidence? |

Yes.

And that can be a variety ofvthings: Fingerprints,
weapons, video?‘ A11.k1hd of things could be |

evidence; correct?.
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1 A Yes.
2 Q And also as an investigator you interview
3 witnesses?
4 A Yes.
5 Q And you would Tike to interview anybody that has
6 information about this'éase, possible 1nformatioh
7 about this case? |
8l A We would 1ike to, yes.
9 Q And as many people as necessary to solve this case?
10 A Yes.
11 Q Okay. And if you need to you can interview
12 witnesses more than once, if you had follow-up
13 qdestions,'or-anything like that?

14 A Yes, you could.

15 Q And as part of an jnVestigation you can produce
16 Tine-ups? |

17 A Yes.

18 Q And the way that works generally with Richland

19 County -- correct me if I'm wrong -- they generally
20 you do like a 6-pack line-up, is what you call it?
21 A We used a 6-pack Tine-up in th{s case. It wasn't
22 developed by us, it was developed by SLED.

23 Q Okay. And is that traditionally what kind of
24 line-up you use?

25 A Traditionally. I'm not aware of any others at this
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And can you tell the jury just what a 6-pack
line-up is? |

It is -- in this case it was generated by: SLED, so

we submifted information on the person‘of interest,
in this case Michael Brown. SLED then looked at
Michael Brown and determined five similar looking
persons. AThey might have'enhaﬁced'the photos.. I'm
not sure how they-get to where there are five .
simiiar 1ook1ngfphotosiéhd not so that one stands:

out so they all kind of look similar, and then that

- way you show them all at one time and you explain

to the witness that they don't have to pick,;it'1§
not a game, they don't win a prize. If they see
sbmeone_invo]ved in the case, point out and make,
note of it. If they doh'tq not to. They are é1so
tojd not- to compare them. Don't take the eyes froﬁ
this one and nose froh that one and try‘to match.é
person. They eithér séé’the~person of jntefest of
they don't. And, again, like i say, there is ho

prize. And they are always -- sometimes worried

- about picking out the wrong person. And they -- we

are'asking them to pick butl"the" person. If there

is no validity to that, then that person will be

exonerated. There is no picking -- -
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1 Q Right. So sometimes they can pick somebody and

2 sometimes they can't?

3 A That's true. And it depends on how much

4 involvement they had and if they were in disguise

5 and the lighting and everybody's oWn just fear,

6 their adrenalin, what they see, what they remember.
7 Everybody is a Tittle bit different.

8 Q Okay. And YOu probably handle probably hundreds of
9 cases a year; is that nUmber accurate?

10 A Oh, that is probably not accurate. It is probably
11 maybe 150 a year. _

12 Q Okay. .And so you definitely need to keep notes to
13 keep all your cases separate?

14 A Each one gets filed. Each one gets put to the

15 side. The problem having that many cases -- and

16 robberies are aintt1e bit severe. You want to

17 have resolution of robberies because the fobber

18 usually robs more than>6ne,pefson. So when we get
19 _ those kind of cases they require a lot of extra
20 work, but fhe -- 1t depends on how many of-them
21 come in at a time. I mean, you can be working --
22 '_at one given time I am not working just one case, I
23 can be working 10 to 15 cases. |
24 || Q And, 1like I said, you_writelit down, you don't want
25 to forget anything>1mportant?
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You try to document.

- And you also know that it could be a 1ittle while

before a case 1is resolved?
Absolute]y; I have a missing pérson case that is

still going on. It is at least two years old.

-Right. And this case is a year and a half old

about; right?
With our DNA turnaround time it was pretty much

average, I mean, with the distance. You are

-talking from then to today?

Uh-huh.
It is not unlikely to have a lengthy turnaround"

time different parts of evidence or even witnesses

. that come ‘forward, -arrested at some point and come

forward and then want to talk about a different
case. Former witnesses or usually gir]friends‘te11
pretty‘bad,i11ke if they get'méd at the boyfriendl
they come up and tell us somethihg; And it is at a
1ater date. |
And you operéted as a lead investigator on this

case?

'..We11, I was the assigned investigator. There

wasn't another.
And that means that you aren?t:necessar11y‘ca11ed_

out the night it happened?"




198 ROBERT MARTIN -- CROSS BY MS. A. WALKER

241

1 A In this case I was not. Sometimes it does happen,
2 depending on the trend, what they have, person in

3 cusfody. It all varies. It depends on what

4 happens at night and whatiis requested of me by the
5 road supervisor at the time. If they call and say
6 they want an investigator to go out, I go out.

7 a And in this case you weren't assigned until after

8 the eVent the day after?

9 A That's correct.

10 Q Okay . And one 6f first things you do is you sign .
11 off on some reports?

12 A Like what?

13 Q As the approving officer, sometimes whén a

14 responding officer -- ydu']] approve a report?

15 A Like approving the --

16 Q Like incident report?

17 A I don't be]iéve'I would have been signed off on it.
18 It would have been signed off by the supervisor.

19 Q Okay. "And you wouldn't haVe been the supervisor on
20 that case?
21 A I shouldn't have.
22 MS. A. WALKER: Beg the .Court's 1indulgence.
23 (Pause.) |
24 A Unless they didn't have it generated at the time.
25 But I shouldn't have,signed‘off on the incident
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report. v ‘
MS. A. WALKER: Beg the Court's 1ndu1genceﬂ

(Pause.)

BY MS. A. WALKER:

Q

I apologize. You signed off as the follow-up

officer; is that right?_

No, that 1is not true eifher, I was assigned the
case and that fs how they tfack the records, who
the case is assigned to.

Okay. So you necessarily didn't sign off ‘on. this,
it is just recorded information?

It is -- no, it is assigned to the unit, robbery,

"and the supervisor of robbery wou]d then Took at

the réport and see where his caseload is or what
officers are working what area and then he would

assign that report. So what he would do is then

"pen in on that portion of the report my name, in

this case, and my badge number, and then he would
forward the record so that>1f,a person.ca11ed in
and said -- who is working this case -- they could
go to that report and say, Oh, it has been assigned

to Investigator Martin, and forward my number.

- Okay. So one of the first things you did do in

this case was try to get the video?"

Yes, I attempted to get the video from the store.
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I was in touch with one manager and he didn't have

. §

access to that, so I had to wait until I could get
in touch with the second manager.

Q Right.' And'you attempted to call the manager on
January 7th to try to get that video?

If you say -- that sounds correct.

Q Okay. And who is Tedder?

A - Tedder 1is an investigator with the Sheriff's

Department. He is there in a part-time capacity.

©c O 00 ~N OO O s, w DN
>
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And his main mission 1is, one, to track down

11 - shoplifters and shoplifting video. And then if he
12 is out, he goes out during the day and he will

13 . collect video from different places to assist us.
14 Q '0kay. You try'to work with him to help you get the
15 video?

16 A Again, that is what he does. When he is out in the
17 area I ask Hﬁm if he woqu go by and pick.it up.

18 When I spoke to the man he said they would have {t
19 ready at a certain time, and it wasn't ready when
20 he showed up.

21 Q And on January 8th Tedder wasn't able to get fhe

22 video?

23 A If you are saying that is the date. I know Tedder
24 was unable to get the video.

25 Q And I believe this is all from your -- the notes
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that you have regarding the statement‘andA
everything?

A On -- the one I'm Tooking at -- there might be a
different one --“but on Januafy~22nd‘I got a call
ffom Tedder that said the video was ready.

Q Rjght. And 1t'160ks 1ike that on 16th you were not

. able to get the video, then on the 22nd you weren't
able to get the video? |

A Righf.

Q Okay. And so then you were able -- you fina1]y
called Mr. Jones and told him, Look, you need to
get me thfs yideo.' |

A Yes. |

Q And if you don't cooperate, we're going to probably
close the 1nveStigation withouf your help?

A Without their assistance -- they are the victim.
-The grime took place there. They are the ones that
are main part of the 1nvesf19atibn.‘ That is how we
get started. I mean, they reported it. Unless
there'is a déad body, I mean, I have to have a
victim to work with. .

Q And they told you that video would be reédylfhat
day? ' | '

A They said they'd bking‘ft.

Q Okay. But you'don't'actuaI1y get the video until-

- 244
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the next day, fhe 23rd?

A | ‘Well, they brought it. I believe I went home. So
it is not fheir fault. They brought it, delivered

it, and then_i aon't actuai1y get in my hands until
I come back into work.

Okay. So you don't receive the video 1ﬁ this case
until 20 days after the robbery?
A I would say that is fair. If you have done the

math on it, that sounds about right.

O © ®m® N o O A W N
o

1 Q And you viewed the video?

11 A I did.

12 Q And it is one angle?

13 A It is.

14 Q It is one ahg]e. And the event takes roughly 30
15 seconds?

16 || A Yes.

17 Q And in that video the suspect is only on screen for
18 a portion of that video? |

19 A That's correct.

20 Q And, again, 1tbis the angle of the front door that
21 we all just watched?

22 A Yes.

23 Q And but you, in knowing your case, you know that
24 Deputy Sullivan was -- well, Investigator Sullivan
25 now -- was-able to view chef videos?
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A It was referenced in his. report, yes.

Q And he is actually able to see him run.around the
building and go towards the E1 Toro, according to
his report?

A I believe he testified to that, yes.

Q And ---butvyou can't see that in the video that we

|  have? |

A No, you Canhot.

Q  Here in court today. And you can't see anything
past the front door of that video?

A No. |

Q Okay. And you have been to Chuck E. Cheese?

A I have.

- Q Did you go to Chuck E. Cheese in your capacity as
an investigator in this case?

A Yes. | _

Q You did. And so-you know that Chuck'E.vCheese is
dbvibus]y 1argér than just the front door? | |

A I{ is -- yes, it is a big play area and the
kitchen. I don't know how big it is, but it is a
restaufant, jungle gym.

Q Right. There is 1ike a prize area where you can

pick out if you get tickets, and things 1like that.
That is how Chuck E. Cheese works. There 1is a

stage at the:back?
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1 A Okay.

2 Q Is that fair to say?

3 A Sure.

4 Q Okay. And there is all these different areas. You
S Know, there is an area for the salad bar, there is
6 games, there is many different areas of Chuck E.

7 Cheese?

8 A I think they aré all one area and they are just

9 kind of divided with pass-through windows. I mean,
10 there are all kind of -- it is all one area, 1 |
11 . think.

12 Q Except for 1like the kitchen?

13 A Well, even that you can see through a pass-through
14 w1ndow that is wide so they can pass the orders to
15 and fromi

16 Q And -- but you know there is a kitchen thét is not
17 accessed by the-genefa] public? And there is an

18 office?

19 A There is an office, which isn't very big. It is
20 small.
21 Q And there is more than one exit to fhe Chuck E.
22 Cheese? |
23 A I think there are some employee entrances. I think
24 the main entrance and exit is through the front
25 door because that is how they keep track of the
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kids.

And there is actﬁa]]y more than one surveillance
camera? |

They ‘said - testified there was 30 some
surveillance cameras, but they don't all record.

So you are awérevthat there are 32 cameras at Chuck
E. Cheese? .

I heard them festify to that today.

And that there are cameras in the exterior?

I don't think they eaid exterior, but I know they

said there was 30 some cameras.

But you went to the Chuck E. Cheese; right?

I did.

Are you aware that there are exterjor cameras?

I can't say there is or isn't. Sure. If you want

to say there is, there might be. I don't know if

. there'is or not. But there is cameras there.

And but whet we have here is jest one?

That 1is correct. That Was'a1]'he was'ab1eﬁto get
video for was one camera. And I think the ma1n
problem 1s because their whole obJect1ve is to keep
track of children so that the right children

don't -- the wrong children don't go with the wrong
parent, that kind of thing. They are trying to

keep kids from being‘1ost or taken. You talk about
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1 catastrophic for a child is -would be if something -
2 happened to 6ne of the children.
3 Q So out of 32 cameras we have one?
4 A That's what I have.
5 Q And you didn't take any photos of the Chuck E.
6 Cheese? |
7 A No. |
8 Q And you didn't assign anybody else to take photos?
9 A No.
10 Q And so while you were assigned this case nobody
11 went to the Chuck E. Cheese to take photos of just
12 the Chuck E. Cheese?
13 A I have no idea if somebody went to take Chuck E.
14 Cheese. 1 d{dn't take photos of the Chuck E. |
15 Cheese. And I didn't ask anybody to go take photos
16 of the Chuck E. Cheese. If there was a crime scene
17 investigator that wentvout, I mean, that is not
18 what they neéded to take photographs of. As far as
19 I know, nobody took a picture of the Chuck E.
20 Cheese.
21 Q You think a crime scene investigator went out
22 there? |
23 A I believe I misspoke. I don't beTieve --
24 THE COURT: A1l right, let's wrap up with the
25 photos, okay?
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MS. A. WALKER: Certainly, Your Honor . .
"THE COURT: Wé'aré going to break for the
evening.}

BY MS. A. WALKER: -

Q And there are a number. of witnesses in this case?
There are three specifically, Kadeshia Green, kyrfe
Green, and Ronnie Kennédy?

A Yes. ‘

Q - And you did speék to Ronnie»Kennédy'after you were
assignéd to the case? u

A Yes. I believe. it is hyphened Ronnie Kehnedy

Martin. -

Q And you’determined in talking to him that he had

nothing to add to the investigation?

A He said he didn't have anything else to add. He .
went over the case‘and didn't have anyfhing thaf
was additional that stood-out as a part to what wés
already co11e¢ted. |

Q Okay. And ydu didn't interview the other witnesées

yourself? N

A I tried. The young'Tady quit and it was hard to -

| getlfn:touch with her. I tried reaching out to
her. The phone numberé that we had weren't
wofkjng. Again, if I had dédicated more time 1h

this case I would have, but in just moving on to
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1 ~the next.

2 Q And you -didn't 1nterv1éw'Mr. Green, Kyrie Green?

3 A 1didn't.

4 Q Okay. But you did have two statements from him?

5 A I had statements that were provided by -- I believe

6 their management asked them to.do reports after tHe

7 incident. |
. 8 Q Okay .

9 A And I thjnk they were -- under the impression they
10 were given to law enforcement. That is not usually
11 how we do it.

12 Q That is not the proper protocol of how you would
13 take a statement?

14 A I didn't say it was protocol. I said it is

15 probably not how we do it. We probably want to

16 have a 1ittle more in depth interview and ask some
17 more questions. But what they provided was what
18 they provided within the guidelines of their

19 company, so they were kind of doing it as employees
20 instead of --

21 || Q And your testimony is that you weren't able to get
22 in touch with,thém after you were assigned?

23 A I was not, no.

24 Q And then we talked about the photo 11ne-up in this
25 ‘ case that you had -- |
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THE COURT: A11 right, we are‘goingbto stop
here. o ' | |

MS. A. WALKER: Certaih1y, Your Honor.

THE COURT: We will resume in the morning.

Ladies ahd gentlemen, we are going to go ahead

: énd break for the evening. Again; I am going to

ask that'y0u not discuss the case with anyone while

you are gone tonight. - When you come back in the
mofning don't discuss the case with each other.
Don't do any investigation. Don't get on the
computer. Don't do anything that WoU]d jeopardize,
YOur hard day's work.‘ And we will- start tomorrow
morning at»9:30. Please be here a few minutes

before.’ Y'a]]yhave a nice evening. And you are

free to leave at this time.

(WHEREUPON, the jury retires for the
evening at 5:30 p.m.)
THE COURT: A11 right, we will be in recess

for the -evening. Have a nice evening. We wf]]_

start at 9:30 in the morning. Thank you. |
| MS. M. WALKER: Thank you,; Your Honor.
MS. A. WALKER: Thank you, Your Hohor.

THE COURT: Investigator Martin, don't;discuss

your testimony at all while we are gone, okay?

THE WITNESS: Yes, sir.
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1 THE COURT: With anybody. Thank you, sir.

2 THE WITNESS: You're welcome. |

3 (WHEREUPON, the proceedings concluded

4 at 5:31 p.m.)

5 AUGUST 5, 2014

6 THE COURT: Is the State ready?

7 MS. M. WALKER: Yes, Your Honor.

8 THE COURT: Is the Defense:ready?

9 MS. A. WALKER: .Yes, Your Honor.

10 THE COURT: A11 right, let's bring the jury in
11 if.you could, please.
12 (WHEREUPON, the jury came into open

13 court at 9:31 é.m.)
14 - THE BAILIFF: The jury is seated, Your Honor.
15 THE COURT: Good morning, ladies and

16 gentlemen. Nice to see you this mbrning. I hope
17 you had a‘nice evening.

18 And before we turn-this back over to

19 'Ms. Walker, let me ask you a Coﬁp1e.of questions if
20 you don't mind.
21 .Has anybbdy had any conversation about this
22 case with each other or with anyone else since we
23 left yesterday? -Or were‘you:approached by anyone
24 to discuss this case since we left yesterday |
25 afternoon? |
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THE JURY: (Nods negatively.)
THE COURT: Did anybody do any of their own

investigation or make any internet inquiry about

anything involved 1n'thjs case since we left
yesterday afternoon? | |
THE JURY: No, sir.

- THE COURT: AT1 rfght, ladies and gentlemen,
as you recé11‘when'we broke yesterday afternoon
Ms. Walker was in the midst of her
croés-examinatjonfof Investigator Martin.

So, Ms. Wé1kerg'1f you Wi]] procééd, please,
ma'am. . |

MS. A. WALKER: Thank you, Judge. May. it
please the Court? - ' | '

THE COURT: Yes, ma"am.

CROSS-EXAMINATION CONTINUES

BY MS. A. WALKER:.

Q

Investigatdr Marfin, I beTieve the Tlast thing I
asked you when we were fa1k1ng a little bit about
the Witnesses in this case that you were unable to
1nterV1eW the other two?

That's correct.

And you spoke to Ronnie'Kennedy but you did not
speak to Kadeshia or Kyrie Green?

That's correét.
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1 Q Ahd you said you couldn't locate them?

2 A I had a hard time locating them, yes.

3 Q Okay . Andehat did you do to locate them?

4 A .I called the numbers that were provided by the

5 business and on the report and could not locate

6 .them with that anber. |

7 Q °~ And we talked.a 1ittle bit about a photo line-up in
8 this case? | |

9 A Yes.

10 Q You had a photo line-up generated by SLED?

11 A That's correct? |

12, Q And that photo'11ne-up included Michael's

13 photograph?

14 A Correct. |

15 Q And you showed that Tine-up to Ronnie Kennedy?

16 A I did.

17 Q He was unable to make an identification?

18 A He didn't 1dent1fy anyone from the line-up, that's
19 correct. |
20 Q And you did not -show the line-up to Kadeshia or

21 Kyrie, you didn't interview them égain?
22 A That's correct.
23 Q And you didn't write anything in your report about
24 a line-up? |
25 A I made notes on the line-up sheet itself that says
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what day and:what time -I. showed it to --

And you still have your repoft with you; right?

I do. | B

Okay. I just wanted to make sure. And but in that
repbrt you don't say anything éboqt a line-up?

The whole case fi]e is my report, so if you are

talking about‘my follow-up, it is not in the

follow-up, but the whole case file in ‘general is hy'

report. I don't annotate what is in the statements

that aré taken or things-that4gd'on, but there are
documents inside that report that support different
times}and events, and there is a document in that
case file that shows when I spoke to Mr. Kelly,

what day and what time.

Okay. And let's talk a Tittle bit about the DNA in

this case. In this case, Investigator Sullivan --
deputy at the time -- collected a wig and a
bandanna? | A

That's cofrect.

- And on.Januéry 7th you sent a request to have them

tested?

I don't have the document in front of me, but that
sounds correct.

Okay. I believe that -- it looked 1ike that is in

your follow-up that on January 7th you submitted a
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DNA request for wig and bandanna?

-—

2 A Correct. At sdme point, yes.

3 Q Okay. And there was a match?

4 A Yes, there was.

5 Q And the match related to the bandanna?

6 A Yes. | |

7 Q There was no DNA found on the wig?

8 A I don't have a report saying there was DNA on the
9 wig.

10 Q Okay. And based on that you had-a warrant issued?

11 A Yes.
12 Q Okay. And based on just the DNA you had the

13 warrant issued?

14 A There were other factors that were considered.

15 o MS. M. WALKER: Your Honor, we may have a
16 . matter of law.

17 - - THE COURT;..You may or?

18 MS. M. WALKER: We have a matter of law.

19 || THE COURT: A1l right, ladies and gentlemen,
20 let me let you step back to the jury room just a
.21 minute. Please don't discuss the case while you
22 are there. And I'11 take up whatever the matter is
23 - with the attorneys, and we'll bring you back as
24 soon as we can.

25 (WHEREUPON, the jury retires to the jury
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room at 9:37 a.m,)
- MS. M. WALKER: Your Honor, the witness,
InVestigator Martin, was asked_if the DNA was thel
only factor that led him to issue -- fo get a

warrant for this particular Defendant. He has been

- advised not to go into things that he knew about

“similar crimes located in other jurisdictions,

things of that nature. I think that is why he was
hesitant to‘answer‘the question. ’ |
I think if that is her line of questioning,

then there are other things that went into-his
decision about obtaining a warrant for this
particular Defehdant,binc1ud1ng similar
characferistics‘of other crimes that he committed
in a different'jurisdiction. iSo things that he
kind of -- his hands are tied in beihg-éb1e to give
a full answer to that qUestiOn.4 ,

~MS. A. WALKER: And, Your Honor, I'm going by
Investigator Martin's fo]]ow-up report. It doesn't
indicate other than once the DNA was giVen'that
then the warrant was issued. "It doesn't indicate
anything about' the other crimes or priorlbad acts;
or anything of that nature, influenced his
decision. I'm just'going}by his report.

THE COURT: A11 right, well, what were the.
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1 other factors, Investigator?
2 THE WITNESSf He was arrested in West
3 Columbia -- I'm sorry, Springdale -- for committing
4 a simi1ar robbery wearing a wig and a bandanna, and
5 the ring was visible in that, and the black
6 | g1asse$, and the gun waé recovered in Springdale.
7 And this robbefy was before our robbery, but he was
8 arrested after our robbery. And those factors
9 helped weigh in on the decision to arrest him.
10 THE COURT: - But he was arrested after you
11 arrested him? _
12 " THE WITNESS: No, he was arrested after this
13 incident by Springdale. Their incident took place
‘14 before ours, IAbe11eve on Christmas Eve.
15 THE COURT: A1l right. But who arrested who?
16 Did'y'a11 make the arrest first or did Springdale
17 make the arrest first?
18 THE WITNESS: Springdale arrested him first.
19 ., THE COURT: Do you waht him to go into that?
20 MS. A. WALKER: I don't. So I will certainly
21 ‘withdraw the question. |
22 MS. M. WALKER: It is -- the question has
23 a1réady been asked, Your Honor. And he -- the
24 question has beén asked. The impression that is
25 left before this jury is that there is a DNA hit
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and that is the on1y‘th1ng that led Ihvestigator
Martin to -- | '

THE COURT: A1l fight. Well, he has testified
that there weré.other factors that he considered as
well, and we'11‘fet it go at that.

MS. A. WALKER: Thaﬁk you, Your Honor;

THE COURT: AT1 right. Bring the jury in.

(WHEREUPON,‘the jury came into open

courtlat 9:40‘a.m.)

THE BAILIFF: The jury is seated.

THE COURT: Thank you. Ms. Walker, proceed, -

please, ma'am.

ACROSS-EXAMINATION CONTINUES
BY MS. A. WALKER: |
Q In this case there was a mixture of DNA found on
the béndanna; is that correct?
That's correct.
And you only swore out a warrant for Michael?
Yes, the primary contributor to the DNA sample.
And he -- this incident happened January.3rd, 20137
Yes. | | : '
Michael was arrested March 14th, 20137
Correct.

October, two months Tater?

>0 r o r» o > o >

That would be correctf
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1 Q And he was brought to you at headquarters?
2 A He was.
3 Q And you took photographs of Michael?
a4l AT did. |
5 Q I believe that was after you spoke with him; is
6 fhat correct?
7 A Yes.
8 Q And you took a picture of a ring?
9 A I did. |
10 Q And we watched a video yesterday and you indicated
11 from that video you could tell there was a ring?
12 A Yes.
13 Q And this is the photograph that Ms. Walker showed
14 you earlier regarding the photograph and that ring;
15 is that correct?
16 A Yes.
17 Q I believe it has been marked by the State. Is this
18 the same bhotograph?
19 A Yes.
20 Q Okay. And you also said that the suspect when you
21 watched the.video was wearing white shoes?
22 A Yes.
23 Q And you said that was significant?
24 A Yes.
25 Q And you said that was significant because Mr. Brown
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was wearing white shoes when he was arrested?

I believe T said that, yes..

Okay. And you took this photograph?

I did.

Can you tell me what color shoes?

Those are red. |

Those are red shoes?

Yes. I misspoke. I saW~the picturevof-something
e1sé.

Okay. So he was wearing red shoes when he was
érrested? | |

That is correct.

Okay: And3you 1ndicafed that you -- you said that
this ring, that we-were'té]king about, that this

ring is distinctive?

It is kind of a -- on his finger it stands out. It

is kind of a wide piece of jewelry.
And it is fair to say that it is a silver band? Is
that what we call it, a band?

It is a silver band.

' Okay. And the photograph that you:took ‘of Michae1;

including this photograph -- I believe this 1is the

other photograph you took; is that right? '

I took several. -

I think there were three total that we have here? .
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1 A I don't know how many are entered. I'm not sure

2 how many I took. _ ‘ .

3 Q There you go.

4| A Yes.

5 Q And these are photographs you took of Michael on

6 March 14th? | |

7 A I did.

8 Q And that is two months after the incident?

9 A It is.

10 Q And you said that you wanted to talk to Michael in
11 this case ohbe he was arrested?

12 A ‘Correct.. A

13 || Q And you advised him of his rights?

14 A I did.

15 | @  And you went through his Miranda rights?

16 A Yes.

17 Q The ones we see on TV, right to remain silent, et
18 cetera, et cetera?

19 A TV is not real 1life, so I used the ones that we
20 use.

21 Q Right.. .You went over each one? You showed us the
22 form and you went over each right.here?
23 A That is correct. |

24 | @ I believe that was the form from earlier. And I
25 think you went through it. .And you didn't record
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" this interrogation? -

No.
You didn't take video?
No.
You didn't take audio?
No.

And but you did take notes?

Yes.
‘And you took notes in your fo11ow1ub report?

Yes.

Okay. And the first thing you tell MicHae],
accdrding to your notes, is that his DNA was-
Tocated at‘the crime scene? '
Correct.

Okay. And if I misspeak, you haVe your notes, I'm
looking at your notes, so certainly correct me.

" Brown asked what type of DNA was recovered at
the crimevscene.' |
He did. -

And you séid, If is BroWn's DNA.

Yes, it is his DNA.

Right. So when he asked you what type, you said,
It is your DNA? | |

Yes. |

Okay. And then you asked him some questions: When

264
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was the last time you were at the Chuck E. Cheese?
And he says, I think either 2010 or 11?

A Correct.

Q And you_addéd somefhing about a birthday party
earlier?

He added that. He said that he was there for a
birthday party for -- his girlfriend at the time,
Ms. Castro, had a relative that had a birthday

+

party.

o O 00 N OO g s~ W N
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Q -And that he hadn't been to the St. Andrews area

11 since then?

12 A Correct.

13 Q Okay. And at that pointlhe says he does not wear a
14 wig and has not worn one?

15 A Correct.

16 Q Okay. And, let's see. And then the next thing you
17 say is, Investigating Officer told Brown there was
18 no doubt it was he who was wearing the wigvih

19 committing the robbery?

20 A I did.

21 Q You said there was no doubt that he was the one in
22 the video?

23 || A There is no doubt.

24 Q And there is a -- the video that we have all seen
25

is the one camera angle exiting the Chuck E.
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Cheesé, or entrance or exit? ~ And you did not tell
him there was mixture of the profile? |

I did not. . | |

Okay.. And you told him it was his DNA?

Yes. |

And let's keep gofng; So after you told him there
was no doubt, the'next thing he says is, I'm not
going to fight the DNA? |

Yes. He conceded that he wasn't going to fighf the
DNA. |

And Brown wanted to know if he would be charged

- with something not as serious?

Yes. He said he knew that robbery carried a severe

penalty so he wanted to be charged with sdmething

lesser.

Okay. But you didn't puf that he knows that

robbery has serious' penalties? You didn't put that

“1in here?

I believe I did, but you won't let me read.
Oh, I'm sorry. A1l right, go right- ahead.
Okay.
MS. A. WALKER: Your Honor, may we approach?!
Specifically -- | |
(WHEREUPON, a bench confefence was held

in the presence of the jury but out of

266
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1 the hearing of the jury.)

2 MS. A.  WALKER: Thank you, Your Honor.

3 || BY MS. A. WALKER:

4 Q And we'll move on_1n the statement of what you

5 recorded.

6 And you said that he makes a phone call to a

7 girlfriend or an ex-girlfriend?

8 A I believe his girlfriend at the time was

9 Ms. Castro. |

10 Q Okay. And he stated it wasn't him?

11 A He said -- he gave her a story that -- he said --
12 give me just a second to refresh my memory.

13 (Pause.) |

14 | A He said that it wasn't him, that he was being

15 framed, someone wés setting him up.

16 At the end of the conversation I asked him --
17 give him that opportunity if he had someone was

18 fréming him who would frame him, to try to vet that
19 and see if fhere.was any terhfu1ness to it. And.
20 he was unable to find any details, anything that

21 substantiated that claim.

22 Q And then you earlier said a statement that Mr.

23 Brown said something Tike, DNA will Convict me. Is
24 that the statement that you said earlier?

25 A Yes.




—_—

16
17
18
19
20
21
22

23

24
25

ROBERT MARTIN -- REDIRECT BY MS. M. WALKERA'

268

225

© O 00 N O O AW DN

Q

A

Okay. Andhban you show. me wheré that is - in your
report?. | |
That 15 not in my report. It is part of my
testimony. | o '

MS. A. WALKER: Beg_the Court's 1nduTgence.

(Pause.)

BY MS. A. WALKER:’

Q

BY MS. M. WALKER:

Q

Thank you, Investigator‘Martin. I have no further
questions. » |
THE COURT: Anything in redirect?
MS. M. WALKER: Yes, Your Honor.

REDIRECT EXAMINATION

Ms. Walker just asked you about the -- you get a
DNA hit and-then you immediately go out and get a-
wérfaht for Michae] Brown's arrest?

That is not true.

Were thére_other factors that you -- doﬁ't fe]] me
what the factors were, but were there other factors
that you Eonsideréd when determining whethér or not
to arrest this Defendant?

Yes, thefe were. |

And, briefly, let me show you what has been marked
as State's Exhibit Number 12. Do you recognize

this?
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Yes, this is a buccal swab. And this is the one I

>

took frovaicHae1 Brown at a later date on -- it
looks 1ike -- it would be on the box -- on the 9th
of April, 2014!~
Q April QtH, 20147
Correct.

MS. M. WALKER: Your Honor, at this time the
State seeks to introduce .Exhibit 12 .into evidence.

MS. A. WALKER: Your Honor, I just think that

o O 00 N O 0 s~ W N
P

-

will have to come in through the DNA expert who

11 tested the buccal swab.

12 MS. M. WALKER: We will mark it for ID then.
13 THE COURT: I think he can testify that he

14 took the buccal swab. Is he in fact the one that
15 took it? |
16 MS. M. WALKER: Yes, Your Honor, I believe he
17 testified to that.

18 THE COURT: I think he can testify thaf that
19 is the»swab'thét he took. I don't know that he can
20 testify as to anything more than he did a swab on
21 the Defendant.

22 MS. A. WALKER: Yes, Your Honor.

23 THE COURT: I will admit it for the purposes
24 of -- or if you want to mark it for ID at this

25 point in time, whatever y'all want to do, but he in
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fact took the.sWab from the Defendant on whatever .
the date is. .A
MS. M;AWALKER:' Thank you, Your Honor.
BY MS. M. WALKER: | |
Q And you -- once you took this swab --
MS. M. WALKER: 1I'11 mark it for
identification at thisvpoint as State's Exhibit 12.
(WHEREUPON, "State's Exhibit No. 12 was-

marked for identification only.)

. BY MS. M. WALKER:

You took the swab on April 9th of 20147
Yes. V

Do you remember where you collected the swab?

Q

A

Q

A - Here.
Q At the courthouse?

A Yes.

Q ‘Ms. Walker a1$o asked you about the conversation

that this Defendant had with Judy Castro?

A Yes.

Q After that_conversation with her, did he -again tell
you he wanted to plead guilty to this‘charge?

A Yes.

Q And, Investigator Martin, the Defendant, the persdn
from whom you collected that buccal swab and thé

person who to]d you he wanted to plead guilty fo
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1 these charges, is he here in the courtroom?

2 A He is, Mr. Brown sitting at the fab1e.

3 Q Thank you, sir. I don't have any further

4 guestions.

5 THE COURT: Anything further?

6 MS. A. WALKER: Beg the Court's indulgence.

7 (Pause.) |

8 MS. A. WALKER: Very briefly.

9 RECROSS - EXAMINATION

10 BY MS. A. WALKER:

11 Q Just going back to your repbrt, Investigator

12 Martin. There are two statements you write

13 ‘regarding a plea in this case. The first one at
14 the bottom of Page 1 said, He planned on trying to
15 plead tb this charge. Is that correct?

16 A Where are you looking? Yes, I see it.

17 Q Okay. And then as you turn the page, on the second
18 page, first paragraph, fifth one down, Brown asked
19 if Investigating Officer would help him with a |
20 plea.
21 A It does say that.
22 Q Okay. And thése are the two statements in your
23 report regarding Mr. Brown's questions about

24 pleading?
25 A These are notes to refresh my memory .
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Q Certainly. ' Is that all.that is in your notes?
A That is in my notes.
Q Thank you. No further questions.

THE COURT: Thank you, Investigator. You may
step down. | '

THE WITNESS: Thank you.

(w1tneSs Steps down.)

THE COURT: A1l righf. 'Do'you'want to call
your next witness? | ‘ _ '

MS. MOSER: The State calls Ronnie Kennedy
Martin. '

THE BAILIFF: Place your left hand on the
Bible, and raise ydﬁr right hand, p1ea$e.

(Witness complies.)

THE CLERK: Do you solemnly swear or affirm
that the testimony you give in this case will be
the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: Yes. |

THE CLERK: Please haye a seat, and'state yodr
full name for the record.

-THE WITNESS: My name is Ronnie Lee Kennedy
Martin, Jr. |

RONNIE LEE KENNEDY MARTIN, JR.,

after being duly sworn, testified as follows:. .
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DIRECT EXAMINATION

BY MS. MOSER:

o r o T o r o r PO

r oo or oo r o >

o

Hey, Ronnie. How are you?

I'm all right.

Good. Ronnie, how old are you?

Twenty-eight.

Okay. And where do'you Tive?

I stay in Charleston, South Carolina.

A1l right. And whére do you work?

Charleston Rush. |

Now, back in January of 2013, where did you live
then?

Columbia, South Caro11na.

And where did you work?

Chuck E. Cheese. |

Okay. And what did you do at Chuck E. Cheese?
I was the senior manager}

Can you tell mé.a 1ittle bit about that role?

I basically operate theAWho1e sfore. I managed
everybody.

Okay. So what were some of your duties?

To make sure all the guests is happy. and just make

sure the store is running. Basically I was in
charge. When the GM Teaves, it is basically my

store.
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Now, I amigoing to draw your attention back to

‘January 3rd of 2013. Do'you remember that evening?

Uh-huh. |
Okay, fine. What if anything happened that
evening?

What if anything happened. Are you talking about.

‘the'robberY?

Yes.
Okay .

If you can just tell me -- first of all, what time

| did-you get to work:that day?-

I always get there at‘Z:OO o‘c]ock.

2:00 o'clock?

Uh-huh.

And what time do you usually c1bsé?

We close at 10:00 o'clock.

10:00 o'clock. Okay. And‘arodnd 9:00 o'clock that
evening? - '

We don't have no one. It is normally be slow. We

don't have nobody there. So for an hour we

‘don't -- it is basically dead.

Okay. So for the last hour at work Usua11y there
aren't'any kids there or any new customers‘coming
in?

Basically my employeés.-

274
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1 Q Okay. And what do you recall happening around that
2 time? |

3 A We11, I was right thefe by the kid cHeck. And I
A4 always look out the window outside and just to see
5 what is going on just in case. You don't never

6 "~ know. |

7 i just'-- it seemed 1{ké I seen somebody

8 across the street right there by Motel 6, Tooked

9 suspicious. I didn't think nothing about it. I
10 see a lot of peopie walk all the time.

11 Q Let me stop you right there. You said he looked
12 suspicious?

13 || A I didn't say -- I said every -- it is a lot of

14 people that walk, so in my -- whoever walks --

15 again, this is a dark parking lot regardless, so
16 just assume, you know, SO --

17 Q Right.

18 || A It is a security thing to me.

19 Q Okay.
20 A You know.
21 Q And as manager ﬁou are concerned with security?
22 A Right.
23 Q  You said you were at the kid check. What is that
24 exactly? ’ |
25 A It is basically to make sure all the kids gets out
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with their parents. We have two ropes just 1like
this. | |

Q Okay. - .

A We keep them locked and we stamp the kids with the
mom or dad every time. And we check their Wrist to
_make sure nobody don't take nobody else kids,
something.11ke that. |

Q | Okay. But at this point, like you said, there was

“ho one really coming in anymore? | |

A No.. |

Q Okay. And you said you were looking out the window
and you noticed someone? *

A Well, I just seen somebody walk.. I didn't -- you
know, Tike I said, I didn't think nothing of it
after that because I just went to the office and

- started doing my paperwofk. |
Q Okay.
| ~Then the next thing I know, Kadeshia is running
saying, We getting robbed. And I just bolted.
Okay. '
Yes.
Okay. Where did you go?
We ran out the kitchen door, mé_and her.

Okay.

> 0 r o T o

Yes. 1 juét got a glimpse, you know.
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1 Q You just got a glimpse?
A Well, I‘seen a red bandanna, the glasses and --
Q Okay.
A -- it is.a -- I want to say it fs a Hollister
fleece.

‘Okay.' Do you remember what color it was? Light?
Dark?

A It was a dark color,

o

Okay. What about the glasses? Was there anything

©c W 00 N O O 2 W DN
o
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distinctive?

11 A It was clear 1ens; open lens.

12 Q Okay. Could you make out his faée at all?

13 A It was a black --lit was 1ike black 1light skin. -
14 Q Okay. Light-skinned black man? |

15 A Yes, it was b1ack7.

16 || Q Okay . -And_what about his build? What was he like?
17 A Just 1ike a regular -- I can't give you the actual
18 precisely size 1ike height or weight, or anything
19 1ike that. So, you know, just a normal average

20 guy.

21 Q Okay. Do you remember if he was wearing anything
22 else on his head?

23 A He had a wig.

24 | @ oOkay.

25 A And I seen a gun, and that is all I need to see.
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Okay. vNow, whaf color was the wig?.

It was like a‘bréwniSh wig.

Okay. And you saw the gun?

Yes, it was a black gun.

A black gun? | |
I don}t know if it was a .45, a .25, or just one of"
them others, I don’'t know. But{ like I said, I'm |
not going to go up to him and séy, Let me see the
gun. I'm just gone. | |

Right.

Yes.

So you were ﬁn.your office when you heard what was
happening?

Uh-huh. Yes. .She ran and came -- she ran to the
office. So we both ran out the kitchen door.

You said we both.: Who?

Me and Kadeshia Green.

Okay. And how- did ydu feel in that moment?
Scared; |

Okay.v And you went back to the kitchen; is that
correct? o |

Did I‘went back to the kitchen? No. We ran out
the kitchen. |

You ran out the kitchen?

My office is right by - -- there is a kitchen door
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1 right there and my office right here in the back,
2 SO -- I'h a track runner, so I can run pretty fast.
3 Q Okay. Good. And what happened after this?
4 A Nothing. It is like we both, me and her was about
5 to head out the exit door going towards the
6 bathroom, and he bolted out the back out the door.
7 Q Back out which door?
8 A He‘came out the kftchen door where we were coming
9 at, fhen-he just out the exit door. The entrance
10 where he came in, he headed back.
11 Q And do you know .-- do yod know what happened to
12 Kyrie during this time? You were with Kadeshia.
13 Where was Kyrie? |
14 A Like I said, I ain't even see Kyrie. I was in the
15 office.. Sooﬁ'as she told me -- till she ran and
16 told me we were getting robbed, we both ran out. I
17 didn't see nobody after that.
18 Q Okay. Now,  did you talk to any police officers
19 after this?
20 | A I called the cops.
21 Q You called the cops?‘
22 || A And that's it. ’After}thét, then, you know, that
23 was it.
24 Q Okay. Did they get there pretty soon?
25 A Oh, yes.. |




—_—

S EEN w N - o © (0] ~ » ()] BN w N -

RONNIE LEE KENNEDY MARTIN, JR. - DIRECT BY MS. MOSER

237

o O 0o N O O b~ W DN

o r» O r o 9 r O

all shaked up,'and stuff 1ike that. So prObab]y'

about 30 minutes, 35 minutes, or so, you know.

skin.

Q Okay.

280
Q  Okay.
A There was a ﬁot of'them.
Q There were a lot?
A Uh-huh. - |
Q Okay. How long did you stick around that night?
A We had to still close the store even though we was

Do you remember ever being shown a line-up?
Yes. |
Okay. Did you identify aﬁyonern that line-up?
No. I couldn't.
Now, would you be able tb recognize'the'Defendant?
(Nods negatively.) |
WOu1d'you'be ab]e‘to recognize,-Q
THE COURT: 'Is that a no or a yes?
THE WITNESS: No, sir. |
Q Okay . .But.you did‘feca11 what identifiers? A wig?
A Giasses} o |
Q Bandanna?
A And he was black.
Q Okay. And what was the color of the gkiﬁ again?
A Well, Tight skin. Not 1{ght skin, but 1ike brown
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1 A And, like I said, 1t'happened so- fast, so I just

2 got a Q]impse. _Kyrie_is like the main guy. Like I
3 said, I was in the office.. Kadeshia, she ran in

4 the kitchén. We both ran out.

5 Q  Okay. No further questions. Please answer any

6 questions the Defense has.

7 A Okay.

8 CROSS-EXAMINATION

9 BY MS. DYAR:

10 Q Hey.

11 A How you doing?

12 Q I just want.to clear up. So your name is Ronnie
13 Lee Kennedy Martin?

14 A Jr.

15 Q Jr. Okay, great. Okay. So you are working,

16 right, trying to close-up the Chuck E. Cheése?

17 | A Uh-huh.

18 || Q Trying to get out of there; right?

19| A (Nods affirmatively.)
20 Q A regular Thursday night?
21 A (Nods affirmafive]y.)

22 Q Probably have been dealing with lots of kids all
23 day? |
24 A Yeah.

25 Q Yeah? It had been a long night, a lot going on to
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Okay. And so you remembef_that'fhat night theﬁe
was actually another guy at the gas station, and
you said, That might be the guy that robbed us?
Well, there was a guy walking. It looked -- Kyrie
the.main -- 1ike, he was the main guy that
actually -- Kyrie could actually really, I guess --
well, Kyrfe, after'é11 that happened, I guess he
grabbed him. I don't know what happened. Like I
said, I just -- Tike I was telling the young lady
right thére, 1ike 1f happened so faét. So, but he
do -- that guy did look -- that is why Kyrie |
pointed him out. Kyrie talked to the cops. So I
didn't séy nothing. Kyrié the one that said

~something.

Okay. So the next thing that happens is you get a

”phone call from Investigator Martin; right?

Yes.

I'm sorry?

I said -- you said I get a phbné call?:

You get a phone call from Investigator Martin who
to]d'you he is investigating this case?

Yes, he called. |

A few days later?

Uh-huh. |

Okay. And he's trying to get the video; right?
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A Uh-huh.

Q And you tell him how he can go about doing that?

A Yes. My general manager handled all of that,
like --

Q But he didn't ask you really any more questions?

A He talked to the general manager. Like I was
there, the general manager was there -- not there,
but the general manager basically took care.of all
the videos or anything, you know.

Q You were actually one of the peop1é that was there
that night?

A Right.

Q And he Was askiné-you questions abéut.that?

A But I don't have access to the videos, or anything
like thét.

Q Right. |

A We are a big corporation, so --

Q Right. Right.

A -- the general manager have to get all that.

Q And so you give the cops the information for Mr.
Jones?

A Right.

Q And he doesn't ask you to‘give a statement about
what happened that night?

A

Like I said, I don't believe -- I think I wrote
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one. I'm not sure. ‘If they don't have one, that
mean I didn't wrife one. - Because, like I say, it
happened so fast with me, 1like, you know, I just
got a Visua1}.you know.

Right. |

I didn't stay there that long to see what was going.
to happen,ryou:knowﬁ |

But you see something?

Right. |

You were able to recall --

Right.

-- a good bit of details?

I did.

Okay. And then eventually, a codp]e of months
later, you are shown a photo line-up; right?
Right . '

You can't pick anybody; right?

No. . | )

But the person you saw that night, he's got a
bandanna on, you were able to see that; right?
Yes, he'had‘a bandanna on.

Just around his,neCK? But you can't -- you can't
see --

He didn't have it on his neck. He didn't have it

covered up. -
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1 Q So you were able to see that?

2 A I éeen -- I seen enough.

3 Q Okay.

4 A Enough. -You know. I didn't want to say -- I ain'{
5 going to say it was on the neck.

6 MS. DYAR: Beg the Court's indulgence.

7 (Pause.) |

8 MS. DYAR: Nothing further.

9 THE COURT: Anything?

10 _MS. MOSERE Nothing further, Your Honor.

11 THE COURT: A1l right, thank you, sir. You

12 may step down.

13 (Witness steps down.)

14 THE COURT: A11 right, call your next witness.
15 MS. M. WALKER: ‘Yer Honor, the State calls

16 John Barron. |
17 THE BAILIFF: Place your'1eft hand on the

18 Bib1e3 and raise your right hand, please.

19 (Witness complies.)

20 THE CLERK: Do you-solemnly swear or affirm

21 that the testimony you are about to give in this.
22 case will be the truth, the whole truth, and

23 nothing but the truth, so help you God?

24 THE WITNESS: I do.

25 THE CLERK: Please have a seat, and state your
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name for the’record.i _ _ o
THE WITNESS: My name is John BarrOn;
B-A-R-R-0-N. | o
"JOHN BARRON,

after being duly sworn, tést1f1ed as follows:

DIRECT EXAMINATION

BY MS. M. WALKER:

Q
A
Q
A
Q
A
Q
A

Good morning, sir.

Good morning.

Can you tell me where you areVCUfrentTyvemp1oyed?
Richland County Sheriff's Depaktment.

And what do you do at the Sheriff's Department?_

I'm a‘DNA analyst.

WHat fs a DNA analyst?-

It is a scientisf who specializes in doing the DNA, -
if you will, that you have heard talk about this
morhing, and probably yesterday. Does the actual

analysis in the laboratory. Develops what we call

'DNA profiles. And we compare thoée profiles to

known standards to see whether or not.they match.

And can you tell us a Tittle bit about your

"training, your education, and your background that

Ted you to become a DNA analyst?
Yes. I have a bachelor of science degree in

microbiology from Clemson University. I began my
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1 forensic science career prior to DNA analysis, but

2 in the year.1999 I became part of the original

3 group at the State Law Enforcement Division, 6r

4 otherwise known as SLED, who took on and learned

5 and developed and wrote hrocedures and protocols at

6 SLED with the present DNA technology under the

7 direction of Dr. Gray Amick, who was our technical

8 leader at the time.

9 In 2000 -- in that year a1$o, to continue my
10 education in DNA, I took two graduate level courses
11 at the University of South Carolina, one 1in
12 statistics regarding forensic DNA analysis, and
13 another in molecular biology.

14 I worked at SLED until 2004 doing DNA analysis
15 || . and testifying as an expert to the results.

16 2004, Dr. Gray Amick and-I came to Richland
17\ , County Sheriff's Department and set up the DNA

18 laboratory there.

19 And to this day that is where I'm still

20 . ~ employed |

21 Q | So you and'Dr; Amick'weht from SLED to Richland

22 . County to help set up a DNA lab at the Sheriff's
23 Department?

24 A That 1is correct.

25 Q And can ybu tell us a little bit about the DNA 1lab
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at the Sheriff's Department?
Well, the DNA laboratory at the Sheriff's

Department meets all the requirements by what we

| call -- well, we have several different agencies

1nvo1v1hg accrediting our laboratory sd.it-meets
all the national standards of every DNA 1aborétory
in the United States. We meet all the standards
réquired by the FBI,; who houses fhe national DNA
databaée so that we can contribute to that. We
meet all the criteria established by the American‘
Society of Crime Laboratory Directors who certify
us, who is one-agency that certifies crime

laboratories in the United States. We are

inspected on ayearly basis to see whether or not

our protocoTs and procedures are following those
standards. And at this point we are still and
intend to maintain that accreditation.

How many accredited DNA labs are there in the

state, do you know?

Yes. There is SLED; a state lab, and there is two -

other county labs, one in Greenville, and one in

1

Beaufort.

‘Greenville, Beaufort, and Richland County?

"Richland County. Richland County was the first

after SLED. SLED, in this technology, became
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certified in 1999, 2000, in that timeframe. We
came over .in 2004. And by the end of 2004{ the end
of 2005, we were certified.
Q Have you testified as an expert in DNA analysis
before?
Yes, both at SLED and Richland County,
approximately 50 times.

MS. M. WALKER: Your Honor, at this point we

offer John Barron as an expert in DNA analysis.

O © 0 N O A~ W N
>

MS. A. WALKER: No objection, Your Honor.

11 THE COURT: Any voir-dire?

12 MS. A. WALKER: No, Your Honor. ‘

13 v THE COURT: A1l right. Ladiesland gentlemen,
14 |- as I told 90u, if scientific, technical, orlothef
15 | specialized knowledge will assist you, the trier of
16 - the facts, in understanding any evidence of

17 determining any facts that may be in issue, then a
18 witness may be qualified as an expert by virtue of
19 his. or her know]édge, skill, experience, training,
20 ‘ or education, and as such can offer opinions 1in his
21 or her areas of expertisef

22 I find Mr. Barron to be qualified as an expert
23 in the field of DNA analysis, and as such he can

24 offer opinions in this field.

25 You are to give his testimony such weighf and
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credibility as you deem appropriate, as you will
with any and a11.w1tﬁésses who testify in this
‘trial.

MS. M; WALKER: Thank 'you; Your Honor.

BY MS. M. WALKER: |

Q When you start to analyze specific 1téms for DNA 7;
actually, Tlet's start with, what is DNA?

A DNA is a molecule within in the nucleus of every
-ce11 1n;youf‘body. It defines basicai]y who you -
are in the animal kingdom aé'a human being. Your
DNA will determine‘thé fact that you are a human
versus a monkey or a dog, or anyth{ng like that.

But it also has locations in the molecule that
~defines who you are, ydur race, your hair color,

- what are your tendencies as far as your size, et

cetera, you know, your -- who you are individually.

DNA is unique to you 1nd1v1dua11y. "You and
you alone-have that particular type DNA un1ess you
héve an identical twin. In su§h~case, they would
be identical and not be able to tell the
difference.

DNA is used, of course, in many different
things 1in tﬁe scientific wor]d,‘but it has -- it is
used present]yAa1so in the forensic science w0f1d

for identification.
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1 A certaiﬁ portion of the DNA molecule that are

2 used for that purpose and that purpose only, and

3 that is the part of the DNA molecule that we are

4 interested in in the forensic science laboratory.
5 Q Thank you. And what type of things can you -- and

6 what kind of items can you collect DNA?

7 A Well, DNA, 11ké I said, it is present in any cell .
8 in your body that has a nucleus. So your blood

9 wou1d-have White blood cells that would have DNA 1in
10 it. If ybu are a male, your semen would have sperm
11 cells that would have DNA in it. If you.are a

12 female, you would have DNA in your vaginal cells.
13 Every cell in your body. If you have hair, that
14 hair would have -- particularly the root _.area where
15 there is some tissue -- would have DNA. So

16 therefore any tissue in your bddy would probably

17 have cé11s that have DNA. And also your skin.

18 Your skin has nucleated cells. Your skin on your
19 body, the skin on. the inside of your cheeks, skin
20 cells there. Any type of cell thét has a nucleus.
21 So most of those ¢e11s in your body would have a.
22 ‘nucleus. So any piece of biological material from
23 your body has the potential of developing your DNA
24 profile, and ydur.DNA profi]é a1one;v

25 Q Let me ask you this. If I cut myself here and left
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blood, could you cé]1eéf DNA from that?

A Absolutely. ' B |

Q If I -- if my Hair got pulled out, could you
collect DNA from that?

A Yes. |

Q  What if I'm just rubbing this surface?

A Yes. Of course, there are some types of material

that have more DNA than 6thers andeou1d give us a
better opportunity of‘deve1op1ng.your DNA, but any
of that type of material as I described would
contain DNA. | | |
A11 the clothing that you are wearing today,
1t.jé highly 1ikely if it was submitted to my
- laboratory there would be a very good chance I
would get your DNA off of it.
Q So a conception that you have to bleed on something
would be a misconception about the way to leave
DNA? |
A Not with the pfesent‘DNArtechno1ogy. Now, when DNA
first came out, it was a different technology and
it required a Tot mofe nué]ear material to do that,
so we needed a110t of b1ood,%we Heeded a 1ot of
semen, we needed a lot of material, tissue, to do

that with. But with~the7advancing in technology

and the forensic DNA world, it is so sensitive now
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that just a few}ce11é in your body can develop a
DNA profile. |

Q And once you start -- once you get items to test
.them for DNA, can you explain to the jury how that
process works? |

-We11, it is a laboratory step;by-step; pretty much
a cookbook protocol you follow. If you are dea11ng‘
with blood; you would simply collect the blood on a

swab or cut it out of a piece of clothing it might

o W 00 N o O s~ W N
P
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be on,'put it into a tube, you apply extraction

11 material on it. You puf it in a heat b1obk and

12 heat it and allow that digestive enzymes and

13 ‘material to strip away the pure DNA molecule from
14 the other stuff in the cells.

15 And in the case of forensic science, you are
16 also getting other dirt and debris and various

17 othervmater1a1. You obviously would have DNA from
18 animals and plant material as well possib1y. But
19 we are basicai1y,str1pp1ng away:evefything and just
20 leaving DNA.

21 And then we_purify only human DNA from that.
22 We have procedUreé in the laboratory to do it,

23 various ways to do it, but we use a particular type
24 of automated procedure that isolates and extracts
25 and gives us a small drop, if you will, of purified
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DNA.

Then at that point we would want to know,
first of all, if thére is DNA there, because if
there is not, we're going t6 stop with our
procedure. But if there is DNA there, we want to
know how much, because if there is too much DNA, in
order to put it on our instruments, which are very
sensitive, we don?t want‘tO'quote, overload ft, éﬁd
yield us.confusinglresu1ts. So we would dilute it
to get thé proper percenfage of'DNA in the samp1e.
Or if it 1is just a small amount, then we just go |
ahead from that point on and begin to what we call
amplify it.

We will put it in a mixture of material that
contains all the right ingredients, if you will, to
target a certain portion of the DNA molecule. In
this case, we usedva particular reagent kit that
targeted 15 Tocations on‘the molecule, plus the‘XY
chromosome. If you are a male, it would give us

both of those, a markerlfrom the X chromosome as

well as the Y to identify the sex. Those 15

markers then are compared to known 15 markers from
an individual to see whether or not they match.
They can dlso be entered into a database to see if

there is anyone in the database that may happen to
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1. match the evidence that we develop.

2 Q And is this the process that the Richland County

3 Sheriff's Department DNA lab uses whenever they are
4 processing certain items?

5 A That's correct. And it depends on what type of

6 item we're dealing with --

7 Q Okay.

8 {i A -- that dictates how we process.

9 Q I want to turn your attention to this case

10 specifically. Were there a number of items

11 received by your lab that y'all were requested to
12 test for DNA?

13 A Yes. We received a wig, a bandanna, a buccal swab,
14 which is a swab from the inside of your mouth, your
15 cheeks, your gums, from Michael Roscoe and

16 eventually a Michael Brown.

17 Q Let me show you what has been marked as State's

18 Exhibit -- State's Exhibits 21 and State's Exhibit
19 12 and ask you if you recognize these items?
20 A Yes, these are items that were processed in our
21 laboratory.
22 Q Thank you. _
23 MS. M. WALKER: Your Honor, at this point the
24 State seeks to admit Exhibit 12 into evidence.
25 MS. A. WALKER: No objection,‘Your Honor .




—

© W 00 N OO o0 A W N

N N N N N N 2 a m m ama  a a @A A -
g AW N =~ O W 0N OO g REREWwNN -

JOHN BARRON -- DIRECT BY MS. M. WALKER

253

300
THE COURT: A1l right, so admitted.
(WHEREUPON, State's Exhibit No. 12 was
admitted 1nto.ev1dence.)
BY MS. M. WALKER: B
Q And were there testé performed on these? Well, let

me start. When you just receive a bandanna or a
wig, do you know if onAare going to find DNA on
those items?

A No, I don't know for sure because I cannot
necessarily see the skin cells. I can see blood
and I can perform séro]ogica1 testing for‘semen,
but a skin cell 1s.someth1ng less. If there is a
lot of dandruff on 1£ or something‘Tike that, I |
wouldn't necesséri]y be able tb visualize or test
for. So what we do then is just proceed to attempt
to process the items to recover any possible skin
cells that might be present.

Q And specifically let's talk about Item Number 11
first, the wig. Was there DNA eXtracted from the
wig in this case?

A The wig was processéd. The wig and the bandanna
would be processed similar. We scrape and swab to
try to'joOSen énd>rec69er any skin cells that might
be present. The w%g, however, when we exfraéted it

and tested to see if there Was human DNA present,’
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there was none.

And what about the bandanna?

Yes, there was human DNA on the bandanna, and so
therefore we went to the next step to see if we
could develop the DNA profile.

And were you able to develop.a DNA profile from the
bandanna? . |

Yes, we got some DNA results from the bandanna
and --

Were the results submitted to a database of known
DNA samples?

Part of it was.

Right, a part. So you'don't'want-to submit the

- whole thing and destroy --

Well, it depends. If we develop DNA from only one
individual, then the whole thing will go into the
database. If we develop a mixture, then what we
are going to attempt to do is determine if we can
discern a distinct 1nd1v1dua1-out of that mixture.
And very often we can because some mixtures have
what we call a major contributor along with minor
contributors, major meéning the majority of the DNA
belongs to this 1nd1v1dua1,,and there is also a
sma11.portion that be]ongs to someone else.

And on the bandanna you said -- did you get a
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mixture?.

A | I.did. And I got what we Ca]i major/minor
contributor. The méjor,gontributor is easily
discernible, and sd“that DNA coﬁtribution on that
profi]é was submitted to a database.

Q In Tayman's terms,»a major ---how much more DNA is
there from a major Contributor than a minor

“contributor in this case? '

A - 0Oh, in this case -- you know, it depends on each
focus, but sometimes 1tvmay be ten times more. It
"is very easily d{scernab]e within er Cohputer
readout, if you will, of the DNA, the amount of DNA

from each contributor. "

Q Okay. - And are you able to determine how many -- if

.you have a mixture, are you'ab1e’to determine how .
many possible contributors onDNA theré are?

A Most of the time we can Qet a .pretty good estimaté
as to the number of‘contributors,’yes.

Q  And in this case, in your eXpert opinion, how ﬁany
contribﬁtors were there'to DNA founduon this -- on
the bandanna?

A Well, first df-a]]y 1etAme explain what would
determine a mixture. o |

Q ‘Okay.

A At each of those 15 locations on the DNA molecule
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1 we are 1odk1ng for what is called an allele,

2 probably a term you may'or'may not heard of if

3 remember your biology. But an allele is simply a

4 piepe of DNA that was chtributed from either your
5 mom or your dad, 0 that is who you are. You are a
6 combination of DNA from your mother and your

7 father. And so you-could have two pieces of DNA at
8 that location, one from mom and one from dad.

9 So'ﬁf you have two or one, because your mom

10 and dad can actually contribute the same what we
11 call type or link of DNA present at that location,
12 SO we Coqu only see onelnumber, if you will, or

13 one particular étrand of DNA that was copied.

14 So for a single source, it would be one allele"
15 or two. So naturally if we see three, we're going
16 to éay, Oh, well, there is obviously another person
17 present.

18 | So 1f}you have two people, you could have upi
19 ~ to four, two from each one. Now, if you have more
20 than four, then you start thinking of three, okay?
21 I think that is pretty self-evident. |
22 So we count the number of alleles at each
23 locus énd.then if the most we find is four, then
24 there is a high Tikelihood that there is only two
25 péop]e involved. If thereAis only ohe or two on
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each one, then it is one person.
However, when you have a major contributor,

what I am going to see is each locus is going to

*have a major contribution with either one'or two of

major or a lot of DNA from this particu1a% type.

 And that is what I'm talking about when I am

talking about a major contributor.
Now, the minor contributor will be present in .

a smaller level. And sometimes a minor contributor

- is enough to also discern and match to another

person:as well, just depending on how much minor
contribution there is.’

So in this particular evidence, it is
clearly -- most of the DNA, maybe up to nine, you
know, ten times as much, belonging to one |
individual, and. then there 1s'é smaller amount
belonging to another individual; and then there is
one particular location that has five alleles.
So -- but there is only -- it is only in just that
one location and it is a very, very small amount.
It is even less than the minor contributor that I
was referring to. 'So that would be like a |
minor/minor contributor.. But that oné extra allele
there, really it doesn't tell me a who1e‘1ot about

who that is at all. That just -tells me that
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1 somebody who maybe breathed on it or coughed on it
‘2 - or touched it one way, or it could have been a
3 contaminant, but that particular allele probably
4 has absolutely nothing to do with the contribution
5 of the DNA other that that one stray allele.
6 Buf thé major contributor in this case and the
7 minor contributor could be compéred fo individuals.
8 Q@ . So two DNA samples?
9 A Yes. Two portiohs of DNA from this mixture
10 potentially could be matched to known individuals.
11 Q And one was a minor contributor and the major
12 contributor had ten times more DNA?
13 A Yes, a 1ot more DNA.
14 || @ A Tot more DNA?
15 A Exactly. Easily discernible with any qualified DNA
16 analyst. '
17 Q And you said the next step Was at that point
18 sendiﬁg those into a database of known DNA samples?
19 A Correct. |
20 Q And --
21 A The minor contributor I would say is not sufficient
22 to put jn the database because there are minimum
23 qua]ificatjons to go in the détabase, but it couid
24 be compared to somebody.
25 The major contrjbutor was plenty of DNA. It
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was as if -- I could treat it as 1fv1t was‘there.by
1tse1f¥ ‘It was so much more than the others I
could basically ignore it and put tHat profile in
the dafabasé as a single source. - ‘

And did that database give you an individual?

It did.. A

And who Was that individual?

Michael Brown. At that point we would notify our
1nvest1§at10ns that the DNA that Was developed

from that bandanna matched Michael Brown, he would
be a potential suspect in your case, and the&'wou]d
collect a known buccal swab, a éwab from his mouth,
to submit to the 1aboratory for us to test to prove'
whether or not that pbtent1a1~matchlwas indeed a
match. B

And that bucca1.swab is ftem 12 as we already
discussed? |

That's correct. o

I wanf to ask you in terms of . lTet me ask you
this. Do you‘know approximate1y how many people
there are on earth right now? |

Last I looked, somewhere around 7 b11110n,'gétt1ng
close to 7 billion. | |
Billion?

Yes.
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How many zeros does billion have?
It would be seven followed by nine zeros.

Seven followed by nine zeros?

> o P O

That's correct. Of course not all of those

* 7 billion people are.in-Richland County.
Right. Well, in terms of the resu]ts;from this
case, were you able to determine-how many times
this DNA profile, the one that you found on the

bandanna énd the buccal swab, the one that matched,

o W 0O N O O s~ W N
o

1 would occur?

11 A Yes. When we say something matches, what we do is
12 -apply.a statistical weight to it.  In other words,
13 how rare it is in the population.

14 And so there are a couple of ways to do that.
15 The way I chose to do it is what we call a

16 1ikelihood ratio. 1In other‘words, how Tikely is it
17 to be this person versus just somebody picked at
18 random but‘of the population, because that 1is what
19 we're talking about.

20 If the person says, it is not my DNA, well,

21 fhen it is somebody else's, well then it has to be
22 somebody else who has exactly the same DNA.

23 So the way to determine how rare that DNA is
24 is to compare it to what it would be in the random
25 popu1at16n.
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And were you abfe'to do thét‘in this case?

Yes. |

And what statistic did you get? |

Based on the statistical analysis involved in é11

15 of those 15 that we. developed, got good results

for each one, the reéu]t is -- using a database

devé1opéd by the National Institute of Standards,
which is a fedefa] standard organization, they |
determine all the standards in the scientific
world, or at Tleast the méjority of them -- it came
out to some numbef -- and we try‘t@ be
conservative, but' it is still greater than 9
sextillion times hore 1likely to be.the DNA of
Michael Brown versus a random individual. And
sextillion is a number that I'm probab1y’sure that
you haven't heard of because it is so big, but it
is much 1arger than billion.

I have never heard of sextillion. How many zeros,
9 sextillion? | | ;
Nine sextillion. So that would be 9 followed by 21
zeros as opposed to 9 zeros.

You said 21 zeros?

Correbt. So that being, you know --

And that is a'COnservafive estimate?

Yes. We try to use a conservative estimate, yes.
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1 So that number obv10ué1y is much larger. So, in
2 other words, 1in order to find someone else at
3 réndom who héd.the‘same DNA, you would have to,
4 statistically speaking, go 9 sextillion times
5 picking -- before you actually found another
6 person.
7 - So wHat that‘means in the realm of the DNA
8 scientist and any competent qualified DNA scientist
9 would tell you thét within all reasonable
10 scientific certainty that that DNA belongs to
11 Michael Brown.
12 Q@ And that is the DNA we recovered from the bandanna?
13 A That's correct.
14 MS. M. WALKER: Beg the Court's indulgence,
15 Your Honor. |
16 (Pause.)
17 BY MS. M. WALKER:
18 Q How common is it to get a mixture on items of
19 c1oth1ng, or things of that nature?
20 A Well, the sensitivity that is being developed with
21 our presenf techno]ogy, 1f is not unusual to get
22 mixtures. As a matter of fact, it is a common
23 thing we deal with. When wé are dealing with skin
24 cell type DNA or touch DNA or'c1oth1ng, we don't
25 know how many peop]e,have,touched'an object or
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cou1d have worn it once or twice, but usually when
we have a major contributor, that means that that .
person has come in very strong contact wifh'that
object.

And when you taik about different cells like skiﬁf
cells, how could those -- how «could skin cells get
on an item?

Well, you know, our body is constantly replacing
its skin cells,; so you have skin cells falling off.
So if you have ever seen an old mattress or clean
one, you will see a lot of ékin ce11s present.
Dandruff is an example of skin cells that are
coming off of your body. When you have a wound
that héa]s, those skin cells that are damaged are
being rep1acéd by skin cells that are healthy. So
our bodyzis constantly shedding and replacing 1'téi
skin cells. | - |

And once you send a DNA profile into that database
of known DNA profiles; how do you get notification
back there is actually a match? |

Well, the national DNA database is comparing it to
known sampies thai are present and other‘samp1es
developed from crime scenes every week. If there
is a match, I'm notified electronically by the FBI

or SLED, who is also tied in and is responsible for
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1 the DNA database in South Carolina. But every

2 state has a database. And all that is tied into a
3 national database. And --

4 Q And -- I'm sorry, I didn't mean to interrupt you.

5 A Okay. So I would then see that a match existed. I
6 would request the agency that housed that

7 particular known profile and request an

8 identificafion. They would then make sure that the
9 individual by matching a fingerprint and running

10 their known sample again is indeed the one matching
11 that profile. And then they would provide me that
12 name.

13 Q And once you -- and did you get an additional

14 buccal swab in this case?

15 A I did.

16 Q Other than the one‘for Michael Roscoe?

17 A Michael Brown was not fhe initial budca] swab

18 submitted with the evidence. Another fellow by the
19 name of Michael Roscoe was submitted.

20 Q And were you able to eliminate him as contributing
21 to the DNA in this case in any way?
22 | A Yes. He is not the major éontributor, neither is
23 he the minor contributor.
24 Q Thankvyou, sir. I don't have any further
25 questions.v |




-—

[ S TR G TR (G T NG TN | TR N Y G O i S U G G G G §
A A W N 2O OO 00N RE W -

JOHN BARRON -- CROSS BY MS. A. WALKER »
' 312

© © 0o N O O b oW N

MS. A.AWALKER: May it please the Courf, Your
Honor?‘
THE COURT: Yes, ma'am.
CROSS-EXAMINATION

BY MS. A. WALKER: -

Q Good morning, Mr. Barron.
A Good morning.
Q Earliér you testified that only identical twins

have identical DNA patterns; is that right?

A That is correct.

Q And that is true when you examine 100 percent of
the DNA? |

A Well, they would have the same as far as what we

are testing as well. I have actually tested my

brothers, twin brothers and me. They have the same

DNA. |
Q Oh, you héve a twin brother?
A I have a'brother who has a twin.
Q Oh, I understand. And in a forensic situation you

examined 15 loci. These are those locations you
were referring to; right? .

A Right. -Loci:is the scientific word for a Tocation
on a DNA molecule. -

Q Right. And one of those loci is the gender Tocus

that tells you whether it is male or female DNA?
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1 another?

2 A We use an awful Tot Qf gloves.

3 Q And how often would you say you probably clean and
4 sterilize your work area?

5 A EacH piece of evidence is treated separately. It

6 is -- after it is analyzed, you change gloves, you
7 clean the area, you use separate cleaning material.
8 You now procesé another piece of evidence. So you
9 don't get any cross-contamination.

10 Q And, again, to avoid cross-contamination.' And when
11 you get DNA results, does that indicate the race of
12 the profile?

13 A The present technology that we use is not racially
14 specific, no. But there is technology coming out
15 that will be that we're excited about getting

16 within the next five years or so.

17 Q And can the DNA results indicate the age of the

18 donor? .

19 A No,.it cannot.
20 Q Okay. ‘

21 A Regard1eés of whether you are one year old or 100
22 years old, it 1s.goﬁng to be the same.
23 Q Right. And the DNA resu1ts.don't indicate when the
24 sample was left on the evidence?
25 A No. It just says who was on the evidence.
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Q And it doesn't -- and I know. that you testified

that you can do tests to see if it is blood?

A Correct.

Q And you can do tests: for semen?

A Correct. | »

Q But the result doesn't indicate how the DNA got on
thé surface? |

A - Well, in this case it is not b1o§d, it is not

semen, it is skin cells, would be the only
reasonable sciéntifﬁc explanation for that DNA
being on sométhing that yoﬁ wear on your body.

Q Okay . And you testified that your clothing would
have DNA, that if you tested anybody's clothing 1f
would haye their DNA on it? | |

A More than 11ke1y, unless they just don't shed many
cells and thgy'just:put on a very clean -- for
exaﬁp]é, if you just got it ouf'of the dry cleaners
this morning.A | o |

Q And if more than one person, without -dry cleaning,
wore those clothing, you would be able to tell
there 1is hore than one profile? |

A That is where m{xtures tend to come in is when more
than oné person touch'or wear or hand1e'or you
actually cough on it or sneeze on it, blow your

nose‘on it, b1eed'bn it obviously. If I were to




268 JOHN BARRON -- CROSS BY MS. A. WALKER

319

1 bleed dn your clothes, I would get my DNA off the
2 blood and your DNA off the clothes -- other parts
3 of the clothes. |

4 Q And some people actually leave DNA more readily

5 than others? I th1nk~you used the term skaw, is

6 that...ﬂ

7 A Slough?

8 Q Slough.

9 A . Slough off?

10 Q Yes.»
11 A You know, I have found just based on~exper1ence in
;2 the laboratory analyzing hundreds of thousands of
13 pieces of evidence 1ike this -- for instance, the
14 wig had nothing. Okay? = So whatever reéson, I

15 don't know, there wasn't any on there. But the

16 bandanna had. plenty of DNA 6n it. So some people
17 -may -- like, I have a lot of dandruff so you are
18 probably going to find my DNA a lot more easily

19 than somebody who doesn't-have a lot of dandruff.
20 Q And in this case you analyzed two objects?
21 A Correct.
22 Q The wig and the bandanna?
23 A As far és evidence is concerned. But I~d1d analyze
24 the bucéa] swab.
25 Q Oh, yes, I'm sorry. 1In this case, as far as
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re]atives,‘or anything like that?
No. Andfwe only test what was submitted to the
laboratory.
Certainly. No further questions. Thank you, Mr.
Barron. | . ;

THE COURT: ~ Anything further?

MS. M, WALKER:} Yes, Your Honor.

REDIRECT EXAMINATION

BY MS. M. WALKER:

Q
A

Q .

Ybu testified your lab 1is accredited?

Yes, it is. | |

And there are precautiohs you guys take to make
sure that there is no cross-contamination of items
or samples?

That's correct. 1In order to be accredited you have

“to havé procedures in place to make sure that there

is minimizing contamination.

And were those protocols taken in this case?

Yes. They are followed in evefy single case we

work on.

Right. Is there any evidence of contamination in
this case, based upon your results?
There is no contamination from-any of our

laboratory workers or anyone that could handle

evidence in the evidence room or crime scene or any
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people 1ike that because we know their DNA and if
it is the contaminated by them we will know it.

Q And let's say a family with a father and mother and
a brother and sister. Are those four people going
to have the same DNA?

They are not going to have identical DNA. Well,
mother and father obvioﬁs1y aren't going to have
the same -- or anywhere close to the same DNA

unless it is just a random thing, unless they

o © 0o N O OO ~ w BN
>
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-married within their family then they may do so.

11 Q And when you say a DNA match -- thjs DNA profile
12 matches this known DNA standard, is a match a

13 match? Is there any more to that than --

14 A A match means that what we found on the evidence is
15 identical to what was found in his known sample.
16 Now, how strong was the match, that is. where the
17 statistics cdme in. |

18 Q And there is a major contributor in this case, and
19 that person's DNA is on there ten times more than
20 the minor contributor?

21 A Approximately.

22 Q And who was the major contributor?

23 A Michael Brown.

24 Q And what are the statistics that you came up with

N
(8)]

in this case?
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A Nine sext111jon fimes more 11keTy to be Michael
Brown than someone picked at ranqom in the
-population that is unrelated. :

And thére are 7 billion peop]é'on earth right now?
Correct.

Whose DNA was on the bandanna?

> 0 r O

In my scientific opinion, Michael Brown's DNA is on
the bandanna.
Q Thank you, sir. I don't have any further
questions. ‘ | |
THE COURT: Anything further?
- 'MS. M. WALKER: Your Honor, very brief’
recross. o

- RECROSS - EXAMINATION -

BY MS. A. WALKER:

Q You testified earlier the labs now have -- well, at
the time you ana]yzed the lab ana1yzed 15 loci?

A Correct. |

Q And how there are labs that analyze, did you say 22
is what the technoTogy is now? |

A Yes.: We Wefe one of fhe‘first ohes in the United
States to actually go to that technology."

Q "Okay. And if you can anaTyze more 1901, that is
the way to go? |

A WeT1, what happens when you do more is When you get
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1 1ittle bit, p1easé.

2 (WHEREUPON, the jury retires to the jury

3 room ét 10:54 a.m.)

4 THE COURT: AT1 right, whét do y'all have

5 next?

6 MS. M. WALKER: Your Honor, that was our last
7 witness.

8 THE COURT: That was your last witness?

9 MS. M. WALKER: Yes, sir.

10 THE COURT: Is your witness going to testify,
11 your Defendant? - |

12 MS. A. WALKER: Your Honor, as far as us

13 ‘:puttTng on a case, I think at this junctﬁre we're
14 not putting on a case. |

15 THE COURT: So y'all are going to be ready to
16 argue and charge?

17 MS. A. WALKER: Yes, Your Honor. If I can

18 make my appropriate motions ﬁow at the close of the
19 State's case. |
20 " THE COURT: A1l right.
21 MS. A. WALKER: Thank you, Your Honor: May it
22 please the Court? '
23 Your Honor, at this point in the case I would
24 move for a directed verdict. In taking the
25 evidence in the 1light most favorable to the State,
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I believe that the State has fai]ed to provide a
basis to the'jury in order to find my c11entvgu11ty
beyond'a reasonab]eAdoubt. |

THE COURT: What is the standard for a
directed verdict? ,

MS. A. WALKER: Well, Ybur Honor, i bejieve
that it has to provide a basis to find fhe
Defendant gu11iy beyond a reasonable doubt as
provided by Jackson v. ‘Virginia.

‘THE'COURT: The standard for a directed
verdict is there has to be a'basis so that the
Defendant'can béLfound gu11ty beyond a reasonable
doubt? » _ |

MS. A. WALKER: That the State would have to
provide the jury with a basis, Your Honor.

THE COURT? A11‘right. .

MS. A. WALKER: Ahd,.Your Honbr, in this case
in particular I find - my analysis 1is that the
circumstantial evidenée that has been présented to
the jury in this case doés not rise to the level of
substéntia] Circumsfantja1 eViaence in order to
submit this case to the jury.

And, Your Honof,»if I 50u1a, theré is a recent:
directed verdict case that has come down that I

will hand up if Your Honor will allow me to
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1 approach.

2 " THE COURT: -Sure.

3 (Complies.)

4 MS.AA. WALKER: And i believe this case was

5 just published. And, Your Honor, this is State v.
6 Pearson.

7 Your Honor, in this case I don't believe that
8 the circumstantial evidence-that has been provided
9 in this case rises to the level of proof in the

10 case.

11 Your Honor, we have absolutely no physical

12 evidence. that places him direct]y'on the scene.

13 Your Honor, we have a bandanna that is found two

14 buildings away‘that just shows that my client wés
15 in possession of this bandanna at some point in his
16 ‘life. We don't even know if it.was even close to
17 the time of 'the event. That fs the only evidence
18 that places him at this 1ocat16n, Your Honor. I

19 think that oniy raises a mere suspicion of guilt.
20 Your Honor, Péarson outlines quite a few cases
21 where circuﬁstént1a1 evidence was insufficient to
22 go to a jdry. Here specifically in the Pearson
23 caSe.there is a‘fihgerprint on a car. DNA matches
24 that of»a Co-Defendant on a case. And they at all
25 - points deny ever being‘around the victim's things
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of his properﬁy}  Aﬁd the Co-Defendant comp1ete1yl
denies knowing the Defendant énd the Defendants
deny knowing the Co-Defendant.

In‘that case there was a fingerprint on a car,
another mobile object, and there is only DNA
matching the Co-Defendant.

Your Honor, in this case all we have is DNA on

a bandanna. That's all we have. Nobody is able to

identify him. The DNA on the bandanna is &

-mixture. "They indicate that there is a minor

contributor .of at least three people:.. That is éf
least three people.

The witness himself festified that "'you can't
place a time on,that: You can't place that he was
the one that‘waé wearihg it at the time of the. |
robbery; |

I think that that is merely circumstantia1‘
evidence, Your Honor, and not substantial enough to
rise to the level to be able to submit the case to
the jury. ‘ |

MS. MOSER: 'Youf anor, taking the eVidencelin
the 1ightvmost favorable to the State, I do believe

that we have direct and substantial circumstantial

evidence in this case.

First of all, we have presented evidence;of'a
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1 suspect entering a businéss in Richland County with
2 a gun and demanding money. We have got -- that

3 suspect is identified directly by three different

4 witnesses who say he was wearing a bandanna, a wig,
5 distinctive eyewear, clothing, dark -- a dark

6 hoodie, white shoes, ring. And the bandanna was

7 “ found just feet from the incident location. 'We.had
8 a K-9 officer testify to the fact -that his dog

9 tracked the trail to that bandanna and there was é
10 match to the Defendant. That is the same bandanna
1M1 that was identified by several witnesses in this

12 case. And that, in our opinibn, that is clear

13 substantial circumstantial eyidence.

14 Your Honor, in addition, once this Defendant
15 wés detained, he went on to be questioned by the

16 investigator. xHe actually -- there was testimony
17 he tried to wbrk out a deal in this case so that He
18 could plead to the bharge. |
19 And based on that and all the circumstantial
20 evidence, we do believe we presented sufficient

21 evidence in thisvcaée for it to go to the jury.
22 MS. A. WALKER: Is it okay if I respond, Your
23 Honor?

24 THE COURT: Sure.
25 MS. A. WALKER: Your Honor, I think that is a
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misstatement of the evidence. She said that there
were three suspects that 1dent1f1ed the 3uspec£.
Nobody identified the suspect.

We -- nobody in this courtroom is saying that
there was not a gentleman that entered the~Chuck E.
Cheese with a gun! i am certainly not saying that
that did not héppen. What I'm saying is that‘that

is not my client that did that. There is only --

-only circumstantial evidence that Says my client -

was the one that didwthat. And even then I
don't --

THE COURT: The standard in a directed
verdict, 1s'theré-any direct evidénce -- any ;—”
any -- which could be a scintilla of evidence ;;_or
is there any substantial circumsténtia] evidence.

The evidence in this case is somebody went
1nto.Chuck E.  Cheese with a bandanna, a wig,
glasses, dark clothing, andattempted to rob the
place but was Unsuccessfu1. They ran out the front
door. They ran out the building and went around to
the back of the building. At some point in time a
dog picked up the scent from the location and
followed it exactly to'where the bandanna and the'
wig was found. |

When the wig and bandanna were found; they
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1 ultimately were analyzed, ahd DNA appeared on the
2 bandanna belonging to your Defendant.- Nothing
3 appeared on the wig. Your client was ultimately --
4 which 1s>a11'c1rcumstant1a1, but to me that is
5 'subsfant1a1 circumstantial evidence to identify,
6 one, the 1nd1v1dua1.thét committed the robbery.
7 The scent was picked up and Went to the Tlocation of
8 where this was found.
9 In addition, there is direct evidence when
10 your c11ent*wasvarrested‘he made a statement which
11 indicated that he did not believe that he could
12 contest the DNA, that he wanted to go ahead and
13 enter a plea to something, as to some charge. I'm
14 a 1little confused as to whether he wanted to enter
15 a plea to the attempted armed robbery or something
16 else, but he indicated, according to the officer's
7 testimony, that he wanted to enter a plea to
18 some -- which would be direct evidence, in my
19 opinion, a scintilla of direct evidence at least,
20 that he is admitting that he committed this offense
21 " in the course of his confession.
22 And that 15 what the sfandard is. Now,
23 whether that is sufficient for the jury to convict
24 "him or not is going to be up to what the jury
25 determines toAbe -- what they believe is the facts
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of the case. So I am going‘td deny your motion.

MS. A. WALKER: Thank you, Your Honor.

THE COURT: Okay. We need to figure this out
because I' had been told that we were going'to‘be_.
going all day today énd weren't going to argue
until tomorrow_when I have a commitment at Tunch.
So can y'all -- p1us We have~gotvto get the charge.
Can y'all come back t§ my office and let's figurefA
out what we are going to do? |

We will stand in recess for a few minutes.

(WHEREUPON, a break was. taken.) |

THE COURT-: Mr..Br0wn, let me get you to stand

-and raise your right hand, if you would, please,

sir.

(Deféndant comp1fes.y

THE COURT: Do you swear or affirm any
eyidence, testimony, or 'statements you' give will be
the truth, the whole truth, and nothing but the
truth? ' | S

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. -Now, again, I am going
to not ask you anything about the facts of this
case, but I want to discuss with you your

testifying in this trial. Your lawyer, Ms. Walker,

indicated that the State is.about to rest and that
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y'all intend to not offer any evidence in the case,
which tells me that you don't intend to testify.
Is that in fact correct? :

THE DEFENDANT: Yes, sir.

THE COURT: Have you talked to Ms. Walker
about this hatter? |

THE DEFENDANT: Yes.

THE COURT: About testifying or not
testifying?

THE DEFENDANT: Yes, sir.

THE COURT: And you undefstand that you have.a

right to testify, to get up and tell yoUr side of

-the story if you'd like to. Do you understand

that?

THE DEFENDANT: Yes, sir.

THE COURT: And of éourse if you do that, in
addition to telling your side of the story, you
will be subject to being examined by the
Solicitor's Office. And they can ask you anything
they want to ask you that hay be relevant in this
case, including attempting to 1mpeéch you, show
that your teétimony may not be credible. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Of course one of the ways that
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they may attempt to impeach you is to show that
you may have a prior record. I don't know what if
anything you mjght have in terms of a record, but
if you have a record and 1t‘qua11ffes under the
rules, they could attempt to impeach you on that
record. Do you understand that?

THE DEFENDANT: Yes, sir. .

THE COURT: And of course you have the right

not to testify. The constitution of this state and

" the United States gives you the protection against

self-incrimination. You wouldn't have to testify.
And if you elect not to testify in this trial,
which you havé 1nd1qated that that is what you want
to do, then I will instruct the jury they.can't
even consider the fact that you didn't testify in
the course of their deliberations. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And that is the decision you have

‘made is to not testify in the trial?

THE DEFENDANT: Yes, sir.

THE COURT: So it is your decision and your
decision alone? |

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody threatened you,
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coerced you, forced you, or pressured you into
making that decision?

THE DEFENDANT: No, sir.

THE COURT: You are doing so freely and
voluntarily?

THE DEFENDANT: Yes, sir.

THE COURT: And you are doing so because you

_think it is in your best interest to do so?

THE DEFENDANT: Yes, sir.

THE COURT: Have you had any alcoholic

. beverages or taken any drugs or heavy medication in

the last 24 hours?
" THE DEFENDANT: No, sir.‘
THE COURT: So none of that would affect your
decision here today?
THE DEFENDANT: Yes; sir.
THE COURT: And you think you fully understand
your rights; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And, Ms. Walker, you have heard me -

inquire of your client about his testifying, and he
indicates he doesn't wish to testify. And of
course you informed me a few minutes ago that you
believed that was his desire. "And you have been -

able to counsel him about this?
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MS. A WALKERf Yes, I have, Your Honor.

THE COURT: Testifying or not testifying?

MS. A. WALKER: Yes; Judge.

THE COURT: And you told him and discussed all
the pros and cons of both testifyﬁhg and not
testifying, I assume; is that correct?

MS. A. WALKERE "We have, several times, Your.
Honor. | |

THE COURT: A11 right. And he has indicated
to you as well he wishes to elect to not testify;
is that‘qorrect? |

MS. A. WALKER: - Yes, Your Honor.

THE COURT: And you believe this decision is -
his decision and his‘déciSioh alone?

MS. A. WALKER: Yes, Your Honor.

THE COURT: You believe he-fu11y understands
the ramificatidns of either testifying'Or not |
testifying? | _

MS. A. WALKER: I do, Your Honor.

THE COURT: Okay. Thank you, sir.

(Defendant seated.) ‘

THE COURT: A1l right. Did you want to say

. something?

: MS. M. WALKER: 'Yes, Your Honor., The note

that we received from the jury while we wére in
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1 chambers that you read aloud to Defense counsel as
2 well as Ms. Mosér and myself, 1tris concerning 1in
3 that it seéms<as‘though that jury has already
4 started deliberating agéinst your instructions.
5 THE COURT: Well, I don»'t know that they
6 deliberated. They might just have these questions
7 in their mind. I don't know anything in here that
8 indicates they want to talk to anybody about this.
9 " MS. M. WALKER: My -understanding from your
10 instruction is that you told the jurors, At this
11 poinf you don't need to de]iberate;the case --
12 THE COURT: I.to1d the jury don't discuss the
13 case with each other because if they do and in
14 doing so one might affect the other and it might
15 preclude them from -- allow them to formulate some
16 opinion about the case before they heard
17 everything.
18 MS. M. WALKER: Yes. It seems as though this
.19 juror has already formulated an opinion.
20 THE COURT: Well, I don't know whether they
21 formulated or not. I would assume as the case goes
22 along in every case they start to have some
23 opinions about matters. In fact, it is not unheard
24 of for jurors to submit‘questions to the Court for
25 the Court to ask the questions on behalf of those
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jurors in the.course of thé trial. it aoesn;t mean
they-neéessar11y formulated an opinion. It may be
that théy are seeking to secure {nformation.

MS. M. WALKER: Okay.

THE COURT: I don't know ahything'in herew
I'm going to tell them that they have to‘decide_
this case based on the evidence ‘that has been
submitted in this‘caée and that I am certainly not
in a position to respond to any 6f their questions
at this time. They will have to rely on their.-
memory and their feview‘Of fhe evidence in the
course of their deliberations when théy-begin to
deliberate the case. |

MS. M.-WALKER: -Okay. Thank you, Your Honor.

" THE COURT:. A1l right. Y'all are going to
rest;Acorrect?- |

MS. M. WALKER: Yes, Your Honor.

THE COURT: And y'all don't intend to offer.
anything? | _ : .

MS. A. WALKER: Wé don't, Your Honor.

THE COURT: And then we will go forward with

- the closings.

A1l right, let's bring the jury in. Are y"aT]
going to open on the 1aw?‘

MS. M. WALKER: No, Your Honor. We will go
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1 straight through.
2 THE COURT: Pardon me? Oh, they get the final
3 argument,lI forget. ﬂY'a11 didn't offer any
4 evidence in the case, did you? |
5 MS. A. WALKER: ‘No, Your Honor.
6 THE COURT: Sorry. All right, are they
7 bringing the jury in?
8 ' THE CLERK: Yes, sir.
9 (WHEREUPON, the jury came into open
10 court at 11:17 a.m.) |
11 THE BAILIFF: The jufy is seated, Your Honor.
12 THE COURT: ATl right. Anything further from
13 the State? |
14 MS. MOSER: The State rests, Your Honor.
15 THE COURT: A1l right. Anything from the
16 Defense?
17 MS. A. WALKER: No, Your Honor.
18 - THE COURT: A11 right, ladies and gent]emen,.
19 the State has rested, which means the State has now
20 completed the presehtation of their evidence and
21 their case 1n:ch1ef.r And the Defendant, as I told
22 you, has elected not to offer any evidence in this
23 case bebause they have no burden in this case.
24 They don't have to do énything in the‘case at all.
25 | So we are getting ready to go to the phase of




-_—

N N N N N N  m om0 0 e e e
A H W N = O O 00 N O O A W N -

- JOHN BARRON -- RECROSS BY MS. A. WALKER

342

287

o W 0 N O O A~ W DN

the trial where we allow the Téwyeré‘to speak‘to'
you agaiﬁ, and then I will charge you with the Taw.

Now, I received a note while we are on break
from Juror Number 73.'_I'don't have my Tist. I
don“f know what happened to my list. But Juror 73,:
who would that be? |

THE JUROR: Dimetfius Fletcher.

THE COURT;j'A11 right, ma'am. I can't answer
these questions. You are going to have‘to listen
to the evidénce in the case and make whatever
decision you make ultimately and the jury makes
based upon the evidence jn the case. I'm:not in a
position to respond to any of these questions that
you'have.submitted.‘ Okay?

THE JUROR: Yes, sir. ‘

THE COURT: A11 right, thank you, ma'am.

A1l rjght, with that said -- Ms. Walker, are
you going to make the closing?

MS. ‘M. WALKER: Yes, Your Honor.

THE COURT: A11 right. Are you ready to
proceéd?| |

'MS. M. WALKER: Yes, Your Honor. May it
please the Court? |

THE COURT: Yes, ma'am.

- CLOSING STATEMENT
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1 MS. M. WALKER: Good morning.
2 THE JURY: Good morning.
| 3 MS. M. WALKER: Before I get started and talk
4 to y'all about this case, the first thing I want to
5 | do on behalf of Chuck E. Cheese, on behalf of
6 Kadeshia and Kyrie Green, on behalf of the victims
7 that were located in Chuck E. Cheese on January 3rd
8 of last year, and on behalf of Rich]and County 1is
9 thank each and every single one of you for yodr
10 service here-over the,past few days.
11 I know as y'all were coming to the courthouse,
12 jury service can be a stressful time because you
13 are away from your job, you are away from your
14 family, you are away from the things that you
15 should be doing, and you are coming into a
16 sijtuation which you don't know what sort of facts
17 or what sort of cases are going to be presented
18 before you.
19 But I really want to again thank each and
20 every single one of you for showing up, for
21 serving, and for péying such close attention to the
22 evidence that was presented before you.
23 And aslyou guys were driving here and
24 preparing for jury service and trying to figure out
25 what you may be listening to, Ms. Moser and I were
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sitting down preparing this case and trying to
figure out what kind of defense may be uti]iied 15'
a cése like this; |

- "Whenever we walk into a courtroom, we don't

know what the defense may be. Sometimes it dis, I

didn't do it, 'you have the wrong person. Sometimes

it is, I can tell you exactly where I was at the
time of the offense. Sometimes the defense is to
blame specifica11y:someone else and say, No, thatf
person did it.

But this case, this case is unique. This is
the first time thjs defense that was used this week
has ever been used. And Wé had an indication from

Investigator Robert Martin's report as to what the

~defense was going to be.

Someone stole my DNA, put it on the bandanna,
went and robbed the Chuck E. Cheese, left the Chuck
E. Cheese and, with my stolen DNA, they framed me
for this armed robbery of Chuck E. Cheese.

That is that what he told the girlfriend
happened as InQesf%gator.Martin listened to that
phone conversation.

Of all of the 7 billion people on earth and {n
all of the cities in the world, this group of DNA

thieyes décided t0'fréme Michael Orlando Brown for
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an attempted armed robbery at Chuck E. Cheese 1in
Richland County. That is what he told Taw
énforcement.

Does that ring true to anyone in this
courtroom? Does that sound credible? That this, I
guess, specialized group of DNA thieves, who could
frame anybody for anything once they have stolen
their DNA, decided not to frame some politician or
some fan, celebrity, or.some powerful judge, they
decided to frame that guy? That is what he told
his girlfriend happened.

And remember when Inyestigator Martin was
testifying and he said at that point in which he
said that there were people who wanted to frame him
for this crime, I said to him, Who are they? Let's
vet this. Let's see if there are people out here
stealing your DNA and framing you for attempted
armed robbery. .And he couldn't tell them who the
DNA thieves were. ‘

Now, I'm sure when Defense counsel gets up
here they are going to come up here and tell you

that that is not their defense, because they know

‘they can't go along with whatvhe told Judy Castro

happened. They know they can't get up here and

argue with a straight face that DNA thieves set him
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up for the attempted armed robbery at Chuck E.
Cheese. | .

They are goiﬁg to fe11 you that you can't
convict'him based upbn&the"DNA'match‘on'that red
bahdanna.A ‘v | ‘

When Ms. Dyaf opened this case, she said, This

case is kind of like a pérson who goes to a bank

-and they open a magazine and they write something

on'the’magazine and they use that to rob the bank,
and then they leave the magazine behind.
| The two simply are not analogous.. Those two

things can't be compared. This isn't a situation

‘ 1n_which we got‘his DNA from something that was

left at Chuck E. Cheese. There are hundreds and
thousands of people who go into that Chuck E.
Cheese Tocation at any given point in time. If we

got it from a. fork that was left in Chuck E.

Cheese; then I would agree. Anybody at any given

time could have been in Chuck E. Cheesé for a legal
reason, for a lawful reason, and Teft their DNA
there. |

But in this case; the DNA wés found on the red

bandanna that the witnesées identified that 1looked

Tike the ‘bandanna that was worn on the -attempted

afmed robbery that occurred on January 3rd of 2013.
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1 Before I get into more of the facts of this

2 case, I kind of want to talk to you a little bit

3 about the law that governs this case.

4 In this county this Defendant has been charged
5 with attempted armed robbéry. A person who commits
6 attempted robbery while armed with a pistol -- in

7 this case, that was the gun that Kyrie Green was

8 able to describe to-you being stuck in his back --
9 with a guh, with a pistol, dirk, slingshot, metal
10 knuckles, razor, -or other deadly weapon -- in this
11 case it js a pistol -- or while alleging either by
12 actions or words he was armed while using or a
13 representation of a deadly weapon or any object
14 which a person present during the commission of a
15 robbery reésonab1y believed to be a,dead1y weapon
16 is guilty of armed robbery.

17 "No one -- no one is going to argue to you with
18 a straight face that attempted robbery didn't occur
19 at Chuck E. Cheese that night. A man came in
20 wearing a bandanna that covered the lower portion
21 of his face and é wig over his face.
22 Kadeéhia Green knew exactly what was happening
23 at that point. She turned around ran and said, We
24 are getting robbed.
25 And Kyrie Green, because he had his back to
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the door, was grabbed, he was pulled in, and a gun
was sfuck to his back, and he was told, Take me to
the money. o |
And the reason it is an attempted armed
robbery as opposed to an armed robbery is because

he didn't actually get the mbney that he was there

for that night. Once he went around the corner and

was in the kitchen and saw that there were other
people there and decided to run o6ut of the front
door again, that makes it an attempted armed
robbery as opposed to an armed robbery.

And there are different types of evidence théf
you are going to hear talked about in this case. |

You are going to hear.- about direct evidence and

_circumstantia] evidence.

There are two types of evidence which are

generally present during a trial: Direct evidence

~ and circumstantial evidence. Direct evidence

directly proves the existence of a fact and does

not require a deduction. Circumstantial evidence

is proof of a chain of facts and circumstances

indicating the existence of a fact.
Crime may be proven by circumstantial
evidence. The Tlaw makes no distinction between the

weight or value to be given to either direct or
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1 circumstantial evidence. However, to the extent
"2 the State relies on circumstantial evidence, all of
3 the circumstances must be consistent with each

4 other and when taken together point conclusively

5. to the guilt of the accused beyond a reasonable

6 doubt. If these circumstances merely portray the

7 Defendant's behavior as suspicious, thé'préof has '
8 failed. The State hés the burden of proving the

9 Defendant guf1ty beyond a reasonable doubt and that
10 burden exists whether ,or not the State relies on

11 direct or circumstantial evidence.

12 The direct evidence in this case, direct

13 evidence that an armed robbery took place, is that
14 a man came 1in wearing a bandanna, a wig, and

15 demanded money.

16 .C1rcum$tant1a1 evidence is that there was a

17 K-9 track that started at Chuck E. Cheese Pizza,.
18 went around the parking lot, paused at the tree

19 line, and then went behind the E1 Toro where the
20 wig and .bandanna were found. That bandanna had the
21 Defendant's DNA on it. I want to talk to you more
22 about the DNA in a minute.
23 More direct evidence. When he is confronted
24 with the evidence against him, once he knows that
25 he -- the items he left behind were found, he tells
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the dffjcer, not I wasn't there, not I didn't do
it, not I can tell you. where I-Was at the point in
time in which this incident oécurfed, he tells
Investigator Rob Martin, I want“to_pTead.gu11ty.

' Direct evidence éf his guilt. 2

And the proof that is required in this case,
as with every criminal case in this country, every
person that has ever been convicted of any crime,
this is the. burden that has been met. Proof beyond.
a reasonable doubt.

Proof beyond a reasonable doubt‘is proof that
leaves you firmly convinced of the Defendant's
gu11f; 'There_are very few things in this world
fhatiwe know with absolute cértainfy. And 1in
criminal cases thée law does not reqﬁire probf that
oVercomes every possible doubt: If based on your
consideration of the evidence you are firmly
convinced that the Defendant 1sAgu11ty of the crime
charged, you must find him guilty. If, on the |
other hand, you think there is a real possibility
that he is not guilty, you must g{Ve him the -
benefit ofAthe doubt and find hjm not gu11ty;

There are two possible outcomestin this case.
This Deféndant, wearing a bandanna énd a mask, went

into Chuck E. Cheese, put a gun in that young man's
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1 back, marched him around that restaurant, got
2 scared when he saw there were other people in there
3 and fled, leaving a scent for a dog to track all
4 the way to the E1 Toro where he dropped off those
5 items that were later tested and came back with his
6 DNA on them. And once he was arrested told the
7 officer, I can't fight this, the DNA alone is
8 enough- to convict me. I want to pjead guilty. Or,
9 the DNA thieves set him up successfully.
10 | Which one is more credible? Which one is more
11 reasonable? Which one are you firmly convinced
12 happened? A
13 | In 6rder'to prove this case, in order to prove
14 this Defendanf's gUilt beyond a reasonable doubt,
15 in order to leave you firmly convinced of his
16 guilt, what we did is we brought 1in different
17 witnesses who have some knowledge of what happened
18 that night.
19 You heard from Deputy Sullivan, the responding
20 depufy who was the first witness we put on the
21 sténd. He said he was called out there that night.
22 He understood at that point in time that the place
23 - was robbed,'tﬁat the person had on.a red bandanna,
24 that they were wearing a wig, had on dark clothing,
25 and that they took off. At that point he called




—

(8;] BN w N - o © (0] ~ [e] 8] =N w N -

CLOSING STATEMENT BY MS. M. WALKER

352

297

o ©W 00 N OO OO A W N
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He also testified that at that.poiht in time
thefe was a young man that was standing‘acrosé the
street. And one of the victims of the crime said,
That Tlooks Tike that could be him. That he
detained that guy and.talked to him,_énd once that
suspect told him, No, this is where i Qas, and he
was able to confirm that, that person was released.
They were exonerated. They had no involvement 1h
the crime. |

John Barron, also testified that that person's

'DNA wasn't on any of the items that were submitted

for DNA testing‘invthis case.” They questioned him.
He had a logical, reasonable, well-founded |
explanation. It wasn't, The DNA thieves did it.
And” he wés released later that night. That is law
enforcement doing their job. That‘is the system
working. o
You heard from Deputy Pearrow; the K-9 deputy,
- that he had been tfainﬁng the same dog for four.
years, fhat the dog_was able to immediately pick up
a scent, that he:1ed them -- and it makes sensehif
you think about it that he led them away from Chuck
E. Cheese and around that tree-lined area, because

at that point you'can't jUst walk through the
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1 middle. of the Exxon parking lot that is well 1it

2 where there are people there -- he gets around the
3 tree-lined area so he isn't seen by anyone else.

4 Because at this point he has-gone through great

5 lengths to hide his 1dent1ty. And I'11 get back to
6 that in a second.

7 AHe hugged that tree-lined area, gets behind E1°
8 Toro, and goes down to that little stairwell, kind
Q ofisec1uded -- you can't really -- you can't rea1Ty
10 see it, down in this area -- where he's got to

11 ditch the wig and the mask - and the bandanna,

12 excuse me. Because he can't very 1ikely just walk
13 - up St. Andrews Road wearing a bandanna and a wig.
14 That 1is §uspicious.- So he has got to ditch those
15 things there. |

16 Did he not know what touch DNA is and that

17 that éxists?_ Does he think, Well, i didn't bleed
18 on 1f so there is no way they will be able to track
19 this bandanna and this wig to me?
20 | And then the K-9 officer said he walked up to
21 another area of St. Andrews Road where the scent
22 nwas'1ost, that the dog looked for 20 more mihutes,
23 )he became frustréfed, he couldn't pick up the scent
24 anymore, and that that is consistent with someone
25 getting in a car and drivihg off, having a getaway
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car. A good plan for an armed robbery.

After those deputies, you heard from Kadeshia
Green and Kyrie Green. _Kadeshia Green said she was
at the salad bar, that she was facing the door.

She saw a man come in -- and you can see this in
the video -- and start going into his pocket,
starts pulling something out, and at that point she
saw a gun and she knew it was time to get out of
there. That she didn't‘get a good look at him, she
knew that he had on a wig, he had a red bandanna,
that he had glasses. She thought they were
sunglasses. ' |

But then you heard from Kyrie Green.' kyrie
stood right here with me yesterday, and I think we
were about an arm's length apart.. And Kyrie said
that the man wa1ked up to him and they stood and
they faced each other for a while. - And he could
not pick outva11 of his facial features, that he
can't tell you exactly what this man 1ookéd like.

And remember he said it seemed Tike it took
five to ten minutes. That video is 28 seconds.

But 1ma§1ne, 19-years old with a gun in your back.
Yes, it seemed 1ike it took five to ten minutes for
thfs entire thing to happen.l

And they come up here and they questioned
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1 every witness. You can't identify him, can you?

2 You can't tell me what he Tooked 1ike? That is the
3 point of the wig and the bandanna. This red

44 bandanna with Michael Brown's DNA on it. That is

5 the point of it. Still tied up. The point is so

6 that no one can be able to pick him out of a photo
7 line-up. Cover this part of your face. You don't
8 want to be seen, you don't want to be identified.

9 Said it was down around here. They could still see
10 the outline of his»mask -- of his mustache, I'm

11 sorry.

12 And this wig? Put this on your head. You

13 .den't want to be identified. It covers almost yoUr
14 whole face. You can still see my eyes, though.

15 And remember that is. the part that Kyrie said he

16 remembered, this part. Everything else was

17 covered. There are no more identifying marks left
18 on it. | |

19 Take me to the money. He has the mask, the
20 bandanna. .He'sees the wig end he sees those eyes.
21 Remember I showed him this picture with the
22 one part. of his. face that you can actually see?
23 This part covered. The wig is hanging over the top
24 of his face..
25 He remembered those glasses. These Took Tike
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the glasses I saw that night. He is not wearing
them today. Those glasses, those are the same
glasses.

Ronnie Kennedy Martin testified, I femember.‘
sééing he had on glasses with those c1ear-frames.v

| No, they can't pick him out of a photo
line-up. If we brought in people who pickéd a
masked man out of a photo line-up, question every
single piece Of evidence we ever put before ydu |
because fhat is made up. If people start wearing |
mééks and we cah.s£111 pick them out of a photo ‘
line-up, there is a probiem_with the evidence.

But when he was going through those great
1engths,'when Michaé] Brown was going through those
great lengths -to disguise his face, whén he is
putting this over his face and having it close up
and rubbing his skin ce1Ts:aga1nst it, he left
something so much more re]iab1e'than a photo
line-up 1dentﬁf1cationr He Teft his DNA.

And the thing that f1odred me in this case is
that case after case after case aftef case 1ﬁ the

Richland County courthouse if all you have is a

photo 1ine-up, there is no DNA, you can't convict.

A1l you have is a photo .line-up, there is no DNA,

you can't convict. -The witness identifies him from
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1 the stand. Where is his DNA? You can't convict on
2 that. .But in the case in which he sayé, here is
3 the DNA, now you can't convict on DNA?

4 .The opening statement from Ms. Dyar 1is, You

5 can't be responsible for where your DNA is. I

6 guess that goes back to DNA thieves taking it. If
7 you can't be responsible for where your DNA is,

8 what can you be responsible for?

9 You heard from John-Barron. He was the DNA

10 expert that came and testified thié morning. And
11 he told you that he got a DNA -- he got two DNA

12 profiles that he could submit to that known

13 database, that DNA database of known sampies.
14 Because once they do théf, they get a letter back
15 from the FBI or SLED saying, Here is the person

16 whose DNA that is. |

17 In this case, that Tetter from FBI or SLED

18 said, This is Michael Brown's DNA. He turned that
19 information over to Investigator Martin who went
20 and had warrants drawn up for that Defendant's
21 afrest. And he told you that there were multiple
22 faétors that went into that decision, including the
23 DNA. But he said that there wefe‘mu1t1p1e factors
24 - that went into that decision.
25 And that once Michael Brbwn came into the
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-Richland C0unfy Sﬁériff's Department, was

Mirandized -- and you will have that form with

you -- was Mirandized, signed off waiving his

rightsAtd remain.silent, that he then talks to

‘them.  He -wanted-to know what type of DNA it was.

- That ‘Michael Brown started asking the questions and

that at that po1nt he needed-to stop him from doing“
that so he could start his interview.

And Michael Brown said, I want to plead

guilty. He‘didn‘t say, I wasn't there. He didn't

say, I didn't do it. He didn't tell him the story
about the DNA thieves who were setting him up, the
dangerous people that he had gotten involved with.

That is a story he saved for his fiancee, or

girifriend.

I want to plead guilty. At that pointlin time

he wanted to take responsibility for his actions.

Investigator Martin told:-him, as well as he
told all of yoq, he is not 1n‘é position to offer.a
bJea deal. He can't come in here .and have
sqmebody -- he can't negotiate a'b1ea deal. That
is the‘So1icitor's Offjce's job.

- Do those seem 11ke the acts of an innocent
man? I want to p1eéd gﬁ11ty? I want to take

responsibility for his actions?
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1 And the thing that makes it ring even more

2 true that as opposed to the DNA thieves having

3 planted his DNA on the bandahna is that when he is
4 in the safe confines of the Sheriff's Department,
5 when he is with someone who can help him fight off
6 these DNA thieves who were setting him up for the
7 attempted armed robbery of Chuck .E. Cheese in

8 Rich1ahd‘County, he doesn't tell him who thesé

9 people are,_these dangerous people that are out

10 here stea]jng_peop1e's DNA and setting him_Up.

11 He says to him, Who are they?

12 And he says he can't te1i them a namé.

13 Because they don't exist.‘

14 Michael Brown thought that he had concealed
15 his identity that night. He thought that he made
16 .~ it. He was in and out quickly. He thought that he
17 made it so fhat no one could be able to identify
18 himself as the attempted armed robber .

19 -But in concea11ng'his identity on that red

20 bandanna, we don't need péop]efto come in and

21 identify him from the witness stand, he identified
22 himself on this red bandanna.

23 || - The timeline of‘thé way that DNA is processed
24 is important. The crime happens on January 3rd.
25 ' That night the bandanna and the wig are found.
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As the;DNA,ana]yst told you, there are times
when you can find DNA on items, there are times
when you can't find DNA on items.

That wig that was sitting on top of his head
wasn't brushing up and down against His skin Tike
this bandanna was with the skin cells coming off of
it leaving his DNA on it.

- John Barron said that he gets those items, he
submits them to the database, and in March he gets
the letter backlte111ng him that the DNA profile on
that bandanna belongs to the Defendant.

The Defendant is arrested. Tells Rob Martin
he<waqts to plead guilty. And this year, here at
the Richland County Courthouse, Investigator}Martin
geté a buccal swab from the Defendant that they are
going to uée to.confirm the results. And they
confirmed it. It was nine sexti]]ion times. There
are only 7 billion people on the planet. There is
no doubt that the DNA on this bandanna belonged to
Michael Orlando Brown.

There is a minor contributor. He says that

sometimes if someone else handles something, if

'someone passes. something to someone, that they can

be a minor contributor on there.: But the major

‘contributor who has ten times more DNA on that
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bandanna than the unidentified minor contributor --
because that person's name wésn't sent back in the
1etter from the FBI -- the person whose DNA is on
there ten times more than the minor contributor is

sitting at that tab1e.;iHe is sitting at that

table. And he said he wanted to plead guilty.

There are two things that can be done in this
case. If you are not convinced from the DNA, from
his statement that he wanted to plead guilty, from
the K-9 track, from the witnesses saying, It was a
black male, he was about that comp]eXion, or he was
1ight complexion, black male, that he had these

glasses on, because that is the only part of his

- face that I could see, ‘that he had the same glasses

on that he was arrested with, and that his DNA came
back to the bandanna that was used in the attempted
armed robbery, if you are not firmly convinced of
this Defendant's guilt, then let him go.

If you believe that the DNA thieves came, they
put his DNA on there and set him up for an
attempted armed robbery, find him not guilty, givé
his things back, let him go.

But if, on the other hand, you follow the
common sense of this case, the logic of this casé,

the identifying markers of the sunglasses, the
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complexion, his build, the K-9 track.that led from
the scene to the bandanna and the wig, and the DNA
match that is ten times more DNA.than the minor
contrfbutor and impossible to be anyone else on
earth other than that Defend?nf,who]d him -
_:acbountab1e for his actions. That's é11 wéﬂre
asking. |
If you are firmly -- .if those things leave you
firmly convinced ‘'of this Defendant's guilt, DNA,
eyeglasses, his statement that he wanted to'p1ead
guilty, if those things leave you firmly convinced, -
then hold Michée1'0r1ando Brown écébuntab1e for his
actions and find him gui]tyrof the attempted armed
robbery. . |
"Thank you very much, Tladies and‘gent]ehen.
THE COURT: Ms. Walker?
MS. A. WALKER: Thank you, Your Honor.
- CLOSING STATEMENT
MS. A. WALKER: DNA thieves. Ladies and
gentlemen, earlier {n the trial this-photo was
placed in evidence. Méghan came up to the stand,
’ asked’Invéstigator'Martin, Do you recognize this
phOto? She hé1d %t. Investigator Martin held it.
Said he recognized it. Ms. Walker walked across

the courtroom, handed it to me, I 1dbked at it,
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saidznb objection, the court reporter touched this.
It has been all over thisAcertroom. Fingerprints,
DNA left on it. And I don't even know where it has
been prior to coming into this courtroom. And
there 1s probably different amounts of fingerprints
from the peop1é that tduched it and different
amounts of DNA. | _

Let's just say somebody gets a hold of this at
some point and writes a ransom note on the back of
it. The pq1ice get a hold of it, they do some
testing, find fingerprints, DNA. They find tons of
fingerprints:and DNA on it. |

I want to tel you right now.that doesn't make

all of us kidnappers. It doésn't make us all

responsible for writing that ransom note.

Now, I‘knoW that that is an extreme example, I
do. Buf you see where I'm going. We don't want
the system to hold Qs accountable for where our DNA
is at. We want them to be held accountable for
their actions.

DNAﬂisrso_easy,fo leave. - Ms. Walker came up
here and when she was ta]king to Mr. Barron about
DNA, she'was 1ike, I could leave DNA just by doing
that. We want the system to hold us éccountab]e

for what we did, not where our.DNA is.
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If somedne borrowed my favorite sweater and
leaves their skin cells all over, I am gofng‘to
‘tell you right now I am nbt responsible for where
that sweater hés'been all day. I wasn't wearing
it. I wasn't in it. And'the person that wore that

~ bandanna while robbing the Chuck E. CheeseAis-not
Michael Brown.-

Now, 1et's‘taik'a little bit about the
fnvestigation in this case. We have Investigétdr
Sullivan, Deputy Sullivan at the time. He
collected as much-information as he could. He
responded to the scene. He.did everythjng he
could. Wfote down reports, turnedvfhat over to the
lead 1investigator. 'Théh We had a K-9 officer,
Deputy Pearrow, who told you exactly that he had
been working withvthe dog for four years, hé did
the track, he did what he‘was suppoéed to do, he

- wrote down his report. He is done.
Now we have Investigator Martin. Let's talk

about that. Now, Investigator Martin gave you a

" ton of information. But let me tell you what this

investigation comes down to.
He gets- the case. ‘He starts requesting the
video.- He requested it multiple times before he

gets it 20 days Tater. ' He does the request for DNA
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results. He requested those items be tested, gets
those reéu1ts, and issues a warrant. And then he
waits for Michael to be arrested. Waits for the
person with those DNA results to be arrested. He
is arrested. Martin guestions him. Case closed.

| We have eséentia]]y the same amount of
information as we did when that warrant was issued.

‘Now, he told you he got some statements from

_the witnesses, that they weren't really the kind of

. statements that he would take in the way that he

does investigations, but those are the statements
he got. So why wouldn't we go talk to them again?

Why wouldn't we ask some more questions? He tried.

We couldn't find him. Couldn't find him. The same

- people that are sitting in this courtroom today,

couldn't find them.

And we talked a lot about these glasses, these
shoes, and a ring. Glasses, shoes, ring. These
are distinct -- distinct items.

He is arrested two months later. Over 60 days
later. And when he 1is arrested he is wearing |
glasses. Wearing glasses. Investigator Martin
told you himself they were kind of trendy glasses,
kind of 1950s style, and a ring, a distinctive --

distinctive ring. A silver band. -Distinctive.
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I am fa1r1y confident}that we were all
watching the samé video in this case. ' And
Investigator Martin tells yoﬁ can see that ring in
that video, that distinctive ring. I could barely
tell this person is wearing glasses.

And then 1et;s talk about the shoes. He is
wearing white shoes. And this is important. This

is important, guys. He is wearing white shoes. 1In

the video you can tell he is wearing white shoes. :

I can see a blurb of white. Okay. And when he is

arrested he was wearing white shoes. Nope. He was
wearing red shoes. |

And not that that is even -- that is
dispositive. He is wearing glasses, a ring, and
shoes, staples of anyquy's wardrobe at any time.

And then it turns out he is not even wearing'
white shoes, but thét is not written down anywhere,
so that is probably why he forgot.'

Now, Investigator Martin told you.that
reports -- you know, cases go on Tong after you are

gone. You have to leave notes, you have to take

notes, because if he is not there somebody else hés

" to take over. Memories fade. You work on more

than one case. He told you he has 150 cases a

year. ‘But you need tb be able to recall yOUr casé
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1 to testify. He was having trouble remembering if

2 he called CSI out there-or if they even responded.
3 That is not in his report because he doesn't

4 remember. |

5 Do you know what else is missing from his

6 report? That he visited the scene. I had no idea
7 he ever went out to Chuck E. Cheese. That he tried
8 to Tocate the witnesses, which he was unable to de.
9 That he showed anyone a line-up? That is not 1in

10 his report. A line-up where they failed to pick

11 somebody out.

12 That 1ine that he says that Michael said, DNA
13 will convict me.- Not 1in h{s report. He writes

14 down all kinds of statements in there and doesn't
15 write.that one down.

16 We want your report to be complete, accurate,
17 and thorough, because we have these days in court,
18 these important days for both the State and the

19 Defense.
20 And, you know, I asked him about doing various
21 things, you know, Did you take photos? Did you
22 interview witnesses?
23 - And he said something like, I wou1d have Tiked
24 to investigate more, just got to move to the next
25 one.
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How about some investigation, ladies and
gentlemen? How about some?

Now, we talked a lot about ID in this case,
identification. They got two béop1e ID'd the wrong
guy, first and foremost. That's him. I think |
that's him. Theyvstob him and it turns out, you
know, good, that they were able to determine it

wasn't him. But, nonetheless, they identified the

wrong guy.

Now, Kyrie told you the suspect was .
dark-skinned. Kadeshia told you he was wearing

shades,.he was wearing sunglasses:. Ronnie told you

‘he was brown-skinned, average guy, with some clear

frames.

And then we have a line-up, a line-up that was
only shown to Ronnie Martin Kennedy. That's it.
We don'trknow if Kédeshia or Kyrie could have
picked_him out'of a line-up because they didn't
look at one. We haVe no idea. That Tine-up had
Michael's pictq?e-in it and Ronnie couldn't pick it
out. | |

Wouldn't ydu’just‘show him and see?
Investigator Martin told you there is no reward if
théy aré able to pick somebody out or not able to

pick somebody out, so why wouldn't he give it a
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1 shot?

2 You know another. person that Kyrie and

3 Kadeshia couldn't 1dent1fy?. Ihvestigator Martin,
4 because.they had never seen him. The lead

5 investigator on an armed robbery at a Chuck E.

6 Cheese. An armed robbery, an aftempted armed

7 robbery, with a weapon.

8 Lets get'down to the bare bones of this case,
9 ladies and gent]emen. We have heard tons of

10 - testimony. We heard all about this Chuck E.

11 Cheese, thfs horrible event. It 1is horrible.

12 - These poor individuals are doing hard work. They
13 are doing a job that they gét paid for. They want
14 to go to wbrk. ‘They want to come home. That's it.
15 .They in no way should be subjected to-having a

16 weapon. being put on them or béing scared in the

17 slightest.

18 But this case we have heard tons of facts.

19 Armed robbery. A gun in the back. I know, it is
20 terrible. I will not tell you for two seconds it
21 ‘is not. I won't even try to tell you that, ever.
22 But what this case comes down to is DNA
23 statement. A1l right? DNA statement. All this
24 other information doesn't come down to Michael
25 Brown.
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Le£ talk abbut'these statements that he offers
to:p]eadHQU11tyw.iHe1p me out. Help me out.

Well, let's put this in context. He‘fs'
arrestedatwo months after thﬁs eVentL0ccurs. And
in the State's words hé~1s\confronted with the a

ultimate identifier -- the ultimate identifier --

-DNA.

"And 60 days 1ater»Investﬁgator Martin told you-
he was-bicked up at work, Wéndy's,el think. Picked
up at work and he was brought to héadduaffers.

We got your DNA. Your'DNA was found ‘at a
crime scene.

What kind of'DNA?

Your DNA.

Does Investigator Martin tell him that there.
is a mixture? That;We‘a11 seem to-be‘g]oséing over
in this courtroom. A mixture of DNA. Not just
Michael's DNA'on‘there. A mixture of profiles.
That is not told to Michael.

Ladies and gentlemen, there are:times when you
have 'a factual landscape and you adapt. And,

again, extreme example. The movie 127 Hours, James

Franco, there is a hiker. When he does some rock

climbing a boulder falls and crushes his.-arm. I'm

going to tell ybu, he didn't expect that tb happeh,
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didn't want it to happen, it wasn't part of his
hiking trip. But as a result he had to adapt. The
facts ére your arm is crushed under a boulder. If

I don't get-out of here, I'm going to cut it off

- with what I got. Again, extreme example.

Another one would be 1like objection in a
couftroom. When there is testimony lawyers will
stand up, Objection. And the judge will say,
Overru1ed or sustained. And depending on what that
ru]ihg is, the lawyers have to work with what they.
got. That is the ruling. Move on. Adapt.

Ladies and gentlemen, Michael Brown is told --
he. is not shown anything, he is told -- without a
doubt -- that is the words written in the report --
Without a doubt that 15 you.ih the video committing
this robbery.- 'And Michael says, You know, help me
out.

Yoq know why we don't know exactly what

happened? Because we'don't have all the notes. We

- don't have a recording. We don't have an accurate

report. that contains everything.
He called on the phone and says to his friend,
Look, I didn't do this.  But then when.they start

talking about his DNA, that is certainly not what

I'm trying to tell you here today.
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Why wasn't this conversation recorded? We all

have smart phones. Or, forget smart phones. I

"think Investigator Martin made a joke that it is

smarter than he'is. We still have digital
recorders a d1mé a dozen. You can still get
Cassette~tape players if that is how you want to
roll. But we can record anything. And that is how
we know exactly how the statements were givén and

what they meant ahd why he said them., But since we

only have these notes where we don't have all of

. them, that is all we know. We can't even be sure

that Michael even ever said, I didn't do this, I
didn’'t do this, I didn't rob the Chuck E. Cheese.
We don't know. It is not written in his report.
We don't know if that was said or not.

MS. M. WALKER: Objection, Your Honor.
Arguing facts not in evidence. - |

THE COURT: Stick to the record.

MS. A. WALKER: Yes, Your Honor.

And earlier when Ms. Dyar came up here we

-asked you not to convict on DNA alone. And

Ms. Walker was right about that, that we are asking
you not to convict on DNA.
This is a mixture of DNA. The State's own

analyst says there are at least three profiles.
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That means that 1is the minimum amount bf profiles
on that bandanna.

The DNA expert told you they can't tell you
when the DNA wés placed there. He can't tell you
how it got there. 1In fact, some people slough off
more DNA than others, we're shedding skin ée]]s,
things of that nature.

And Ms. Walker showed the bandanna:. Skin
cells being wiped off. That is how they could get
on the bandanna. And we have this wig. .No'DNA;
This wig with its netting inside of it on top of
somebody's head. No DNA.

We have evidence that there are other profiles
on that-bandanna. We don't know who they are.
DNA, as Ms. Dyar told you, is kind of a scary tool.
There are some things'that, you know, we see on TV
a11 the time and it exonerates people and it puts
people in jail. But it is a scary tool because it
is completely unique to every person. It .is you
and yours alone. But it is so easily left and
transported that you don't know exactly where your
DNA 1is at any given time.

And let me talk about a little bit about what
we're missing in this case. The State brought you

three witnesses to tell you that somebody entered
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‘the Chuck E. Cheese with a gun. Got it. I totally

agree:w%th those witnesses. - That a guy came in the
Chuck E. Cheese-and scared the 1iving daylights out
of them w{fh a gun} That guy {s not Michael Brown.

We also 1earned‘that’there'is.another person -
that ‘'was 1in {he kitchen, this cook. I think Kyrie
saﬁd her name .was Anna or Ahnna maybe. We don't
know what she saw. Nobody talked to her.-

" The State has brought_you DNA. And at best
they brought'yOU'a mixture.: And the State told you
that there is this bandanna mere feet -- mere feet

from the Chuck E. Cheese. Now,'here is the Chuck

E. Cheese. The bandanna was found all the way over

there. The size of this board is mefé feet. ‘Where
the bandanna is found is not.

And they identified it, That is probably the
bandanna-used;-there was a guy wearing a red
bandanna. A red bandanna. But that has never been
seen anywhere e]se;

Let‘S’fa]k.about the video. We have a video,
a 30 second video, that shows the;guy running in
and out of the Chuck E. Cheesei A guy fhat 1s}on‘

camera for 10 seconds. It shows the entrance of

_the Chuck E. Cheese. A Chuck E. Cheese thét has 32

cameras. Thirty-two. Some of those are exterior
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cameras on the outside of the building. You can

see people running around the building. You can

" see the entire path while he is in the Chuck E.

Cheese. We don't have those. _They didn't even
turn it over until 20 days later.

And we still can't figuré out exact1y why it
is not here. Nobody said that the camerés weren't
working. He said he couldn't pull it off the thing

maybe. But we still don't exactly know why we

"haven't seen that. But there have been people that

have seen it, so we know the cameras were working.

'DeputY'Su111van told you he saw that a suspect
ran oﬁt and that he ran around the Chuck E. Cheese.
He couldn't see that without a camera. He was able
to watch that. So why don't we have that in here?
Who knows what that could have told us. Who knows
what that video had on it. Who knows what we would
know from that video. But we don't. It is not
here. |

Chuck E. Cheese. Where a kid can be a kid.

- No one should be subjected to having a gun put on

them. No one should enter the Chuck E. Cheese with

a weapon. And a guy that goes into the Chuck E.

Cheese and brandishes a weapon and scares the

1iving daylights out of four employees should be
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punished. But, ladies and gentlemen, that,
person -- that person is not Michael Brown. .
Michael Brown is not gu11ty;‘ Michael Brown is an
1nno¢enf man. . | |
‘v'Thahk you all sb;much for your service jn this
case. | |
THE COURT: - A1l right. Before we begin,
Ms. Vandelay, where are you?. Would you mind
serving as fbre1ady of this jury?
THE JUROR: Okay. - |
. THE COURT: Thank you. I1'11 tell you what you
have got to do in just a few.mjnutes, okay?
- JURY CHARGE
THE COURT: Al1 right,‘1adies and gentlemen of
the jury, as I to]d you at the beginning of the
case, the Defendént, Mr.fM1Chae1 Orlando Brown, is

charged“with the offense of attémpted afmed

‘rObbery.

And the indictment alleges that he did, in
Richland County, on dr about January 3, 2013,
commit robbery by attempting to feloniously take
from the person or preSencé of Kyrie Green by means

of force or intimidation goods or monies of Kyrie-

" Green and/or Chuck E. Chéése and/or employees of

Chﬁck E. Cheese and did so with the intent to
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1 deprive the owner permanently of such property

2 while armed with a pisfo1, dirk, s]ingshot; metal

3 knuckles, razor, or other deadly weapon, or while

4 alleging either by actions or words that he was

5 armed while using a representation of a deadly

6 weapon or any object which a person present during

7 the commission of the robbery reasonably believed.

8 to be évdead1y weapon.

9 Now, I remjnd you the\fact that the Defendant
10 was arrested and charged and indicted in this case
11 is not evidence in the case and cannot be
12> considered by you as evidence, nor ddes_the fact
13 that the Defendant was indicted create any
14 presumption or inference of guilt.

15 -The indictment is simply. the formal writfen
16 instrument which contains the charge made against
17 the'Defendént._ It is the formal document by which
18 this case 1is brought into this court. | ‘
19 Now, to this 1ﬁdictment the Defendant has

20 entered a plea of not‘gui1ty, which places upon the
21 State the burden of proving the Defendant guilty.
22 A person charged with committing a criminal
23 offense in South Caro11né.1s never required to

24 prove h1mse1f'1nnocént. I charge you that it is a
25 vital, important rule of the law of evidence that
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the Defendant 1in a'crimina1 trial, no matter how |
great or serious may be the offense for which he is
charged, must always bé presumed. innocent until his
guilt has beén proven beyond a reasonable doubt.

This presumption of innocence remains with the
Defehdant at all timés,'from the momentASf his
appearance in this court, throughout-the trial, and
until the jury has,. upon the testimony'ahd the
evidence presented, reached a verdﬁct-of gU11ty '
beyond a reasonable doubt. For it is the so1émn
duty of the jury, if not clearly convinced of the
Defendant's gui]t’beyond a reasonable doubt, to
acquit the Defendant. '

So the burden of proof 15 upon the State to
establish by evidence to your satisfaption'the
guilt beyond a reasonable doubt of this Defendant
here on trié]lfof the crime of attempted armed
robbery. |

Now, what is -a reasonable doubt? - A reasonable

doubt is the kind of doubt that would cause a

reasonable person to hesitate to act. If you have
such a doubt as to.fhé gu11t‘of/the Defendant, then
he would be entitled to a verdict of not guilty.
Proof beyond a reasonab]e doubt is proof that

leaves you firmly convinced of the Defendant's
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1 guilt.
2 B Now, reasonable doubt may arise from the
3 evidence which is in the case or from the absence
4 or lack of evidence in the case. To think that aA
5 Defendant is probably guilty or the circumstances
6 are suspicious is not enough. You alone must make
7 the determ{nation of whether or not reasonable
8 doubt exists as tQ the guilt of the Defendant.
9 Now;'1ad1es and gentlemen of the jury, there
10 are two types of evidence which are generally
‘11 presented during a trial: Direct evidence and
12 circumstantial evidence. |
13 Direct evidence proves the existence of a fact
14 and doeé not require deduction. Circumstantial
15 evidence is proof of a chain of facts and
16 . circumstances indicating the existence of the fact.
17 Crimes may be‘prern by circumstantial
18 evidence. fhe lTaw makes no distinction between the
19 weight or value to be given either direct or
20 circumstantial evidence. However, to the éXtent
21 fhe State relies on circumstantial evidence, all
22 the circumsténces must be consistent with each
23 other and, when taken together, point conclusively
24 to the guilt of the accused beyond a reasonable
25 doubt.
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If>these7circumstances merely portray the
Defendant's behavior: as suspicious the proof has
failed. The State has the burden of proving‘the
Defendant guilty béyond a reaéonab]e doubt. . Thié
burden rests upon the State regardless of whether
the State‘fe1ies on direct evidence, circumstantja]
evidence, or some combination of the two.

-Madam Fore]ady, and members of the jury, under

the constitution and code Qf Taws of South Caro11na

you are the finders of the facts in this.case. I

do not‘have the right to pass upon the facts:or
even to express any opinion I may Have as to those
facts, nor may I intimate in any way what I may
think ébOut the guilt or innocence of this
Defendant .

You are also the judges of the credibility,
and by that I mean the believability of the
witnesses who have testified in this éase.

_And'in pass%ng upon their cred1b111ty, you may
take 1nto'consideration many things, suchlas the
demeanor orvthe maﬁner of the witnesses testifying;
whether a witness had a reason to be biased or
prejudiced; whether a witness's testimony was
contradicted on the one hand of supported and

corroborated on the other hand.
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1. You do not determine the credibility or
2 believability by counting the number of witnesses
3 who may have testified for one side or another.
4 You may believe a small portion of a“witness's
5 ~testimony and disregard the larger, or vice versa.
6 You may believe one witness or many witnesses.
7 Now, you have heard the testimony of a witness
8 Who had special knowledge, skill, experience,
9 'training, or education in a particular profession
10 or occupation who has given his opinion as an
11 expert as to the matters in which he is skilled.
12 " In determining the weight to be given such
13 opinion, you should consider the‘qua11fication and
14 " the cfed1b111ty of the expert and the reasons given
15 for the opinion. You are not bound by such
16 opinion. Give it the weight, if any, to which you
17 deem it is entitled.
18 A1l of these things you will consider, bearing
19 in mind that you should give the Defendant the
20 benefit of a reasonable doubt.
21 Now, ladies and gentiemen, a statement alleged
22 khﬁ to havé.been made by the Defendant has been
23 admitted into evidence in this case. While the
24 Court has defermined that the statement is
25 admissible, I 1nstruct you that you make the
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ultimate decision of whether or not the Defendant

.made the statement.

If the Defendant did make the statement, you

must determine whether the statement was made by

the'Defendant voluntarily and of his own free will.
This means that the statement Was not caused by -
pressure, force, fear, threats, coercion, or

intimidation or by hope or promise of leniency or a

-reward of -any Kkind.

In determining whether the statement was

'voTuntary,lyOU'shoqu consider both the

characteristics of’the Defendant and the defai1s of -
the question.

Some of the factors that you may considér are:
The age of the Defendant; the Defendant's education
or lack of'education;ithe Defendant's mental ”
ability or capacﬁty;'the,Defendant‘s IQ or
1nte11igénce; the Defendant's background and

environment; place and 1ehgth of detention; the

‘nature of the questibning; and the advice or lack

thereof to the Defendant of his constitutional
rights, including but not limited to, the right to
remain silent, that any statement could be used

agajnst him in a court of law, the right to have a:

Tawyer preéent, that if:-he cdu]d not afford a
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1 lawyer a lawyer would be appointed to represent him
2 without any cost, énd that he could -stop making a

3 statement at any time.

4 You must carefully consider all of the

5 surrounding circumstances befére you give any

6 Weight to the alleged statement.

7 The State has the burden of proving beyond a

8 reasonable doubt fhatithé ai]eged statement was

9 vo1Qntary. If you determine that it was, you may
10 give the statement any further consideration that-
11 you deem propef.‘ You must decide what weight, if
12 any, that you should give to the alleged statement.
13 o If you determine the alleged statement was not
14 free and voluntary on the part of the Defendant,

15 then you should not consider the statement at all.
16 NoW,~1ad1es and geht]emen, I instruct you and
17 emphasize that the fact that the Defendant did not
18 testify is not a factor fo'be considered by you in
19 any way 1in your de11berations‘and in your
20 coﬁsiderationvon the questidn of the guilt or the
21 innocence of the Defendant. It must not be
22 -considered by you in any manner whatsoever. A
23 Defendant has a constitutional right to remain
24 silent, and the assertion,of this right must not be
25 considered by you in your deliberations.
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I repeat, under your.oath you are not to draw
any conclusion whatsoever from the fact thaf the
Defendant in this case did not testify. The fact
thét the Defendant did not testify should not even
be discussed by you in the jury room. |

The burden of proof, as I stated to you, is on

the State. The Defendant is not required to prove

his innocence. The burden of proof remains on the
State to prove gui]t‘beyond a reasonable doubt.

Now, the same constitution and laws which make

you the finders of the facts and the evidence make

me the sole and only instructor of the law. You
must'accept as correct the Taw which I charge and
apply it to the evidence as youlfind-it and reach
your verdict. | | _
And finally I charge you in this regard fhat
nejther.you nor I should be concerned,about what we
think the jaw should be or what we wish the Taw
were, but rather what I charge yoq the law to be.
Now, the Defendant has been charged with the
crime of attempted armed robbery. It is unlawful

for a person to attempt to commit a-robbery while.

- armed with a pistol, dirk, slingshot, metal

" knuckles, razor, or other deadly weapon, or while

alleging either by action or words that he was
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1 armed while using a representation of a deadly

2 weapon or any object which a person present during
3 the commission of the robbery reasonab1y_be11e§ed

4 to be a deadly weapon.

5 Now, a person is guilty of attempted armed

6 robbery if the person had a specific intent to

7 commit an armed robbery.

8 A robbery is defined as the felonious ér

9 unlawful taking of money, goods, or other personal
10 property of any value from the person of anotﬁet or
11 in his presence by violence or putting such person
12 in fear.

13 To prove. attempt to commit an armed robbery

14 the State must prove the Defendant committed an

15 overt act. It is sufficient that the act go far

16 enough to the accomplishment of the .crime to amount
17 to the commencement of its consumption.

18 Ladiés and gentlemen, you have been selected
19 as fair and impartial jurors sworn to impartially
20 try and determine the facts of this case. And when
21 you comply with your oath to do so, then ho one
22 will have a right to criticize your verdict and you
23 will have fully discharged your duty as jurors.
24 You are to‘decide this case according to the
25 testimony that you have heard from the Tips of the
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sworn witneséés,'aTQng with ofhér ev1déncél
1nfrodﬁced. |

~I charge you that}as jurors you muét decide_
the issues in this case without any bias and
without any prejudice to any party; You cannot
allow yourself to be governed by sympathy, by

prejudice, by passion, by public opinion, or any

‘other arbitrary factor.

Both the State and the Defendant have‘a right
to expect that each of you will ‘carefully and
impartially consider all of the evidence in this
case and that yoﬁ<w111 follow the law éva have .
exp1aihed-1t to you. | |

Now, Madam Forelady, I have prepared a verdict |
form here. And thﬁs‘vérdict form has two possib]é -
verdicts. Those possib]evverdicts are: VWe, the
jury, unanimously find the Defendant guilty, or,

We, the jury, unanimously andjthe Defendant not
gui]ty.;:

“As this verdict form says, the verdict of the
jury must be the-unanimous verdict bf all 12
jurors. It Qannot,be 11 to 1 or 9 to 3, it has to
be the unani@ous verdict of all 12 juroré.

" Madam Forelady, what I'm going to ask you to

do, after you have completed your deliberations and
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1 reached your verdict, I'm going to ask you to

2 circle whatever that verdict is, and circle the

3 whole verdict, whether it is, We find the Defendant
4 guilty, or, We find the Defendant not guilty. And
5 I am then going to ask you to sign the verdict form
6 as foreperson of the jury and date the verdict

7 form.

8 When the jury has completed its deliberations
9 and the verdict form has been cémp1eted, I am going
10 to ask you or someone else to knock on the door of
11 the jury room. There.w111 be a bailiff seated

12 outside that door. Advise the bailiff that you all
13 have reached your verdict. And we will bring you
14 back in for your verdict to be published.

15 Now; 1in just‘a~moment I'm going to ask all the
16 jurors-but the alternates to step back to the jury
17 room, but do not begih your deliberations when you
18 get back to fhe,jury room. I have to review with
19 the attorneys the instructions that I have given
20 you here today.  If they believe that I failed to
21 charge yoﬁ in some way or I improperly charged you
22 and I concur with what. they say, I will bring you
23 back and give you those additional instructions.
24 If not, I will have the bailiff bring to the jury
25 room this verdict forﬁ, along with all evidence
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that has been introduced.

K Now, I think we introduced a video. And if
you want to sée thatAvideq, we'll have to figure
out how we afe going fo do'that. I guess you hﬁve
got a computer or something that we can put a CD

-1in? ‘ o
‘MS. M. WALKER:  'Yes, Your Honor, that computer
4 right there cah bé‘taken back to the jury room.
THE COURT: If‘you want to see the vidéo we
will have afcomputer brought back and you can -- 1
"kKnow stebody here works at CSC or something,
prdbab1y.knows sohething about computers and can
run it, but YOu can watéh,that.video'if that 1is
what you want to do. |
So I'm going'to let you step back to the jury
TOOM-right now. Do not begin youf de1iberations.
We will be withvydu'momentar11y. If my alternates
would remain with me I wbu]d éppreciate it.
Thank y'all. |
(WHEREUPON, thé jury retires to the jury
room at 12:26 p.m.)
THE COURT: A17 right, ladies, we anticipated
-- or I did -- that this case would go 1nfo
tomorrow at least, but.they went a lot faster thaﬁ

we thought, and that is why -- if I had known I
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1 probably wou]dn't‘have picked two alternates. But,

2 ~anyway, we are going to be able to turn you loose.

3 .And I don't know how you feel about.it. After

4 sitting through the trial you may want.to be back

5 there so you can voice your opinion and vote. Or

6 you may -be happy that you don‘t-have.to do that and

7 you can get on with your 1life and don't wérry about
- 8 it.

9 .I'am going to ask YOu to go back downstairs to
10 the jury assembly room, but I think that you may be
11 able to be excused for the week, because I don't
12 think there is any other criminal cases. I think
13 the only civil cases, they have probab1y-a1}eady
14 picked a jury on that, but I can't promise you.

15 Anyway, I-do thank you very much for making

16 yourselves available. I hope it wasn't too bad of

17 an experience for you. And if you get the

18 opportunity to come back and serve again that you

19 will make yourselves available.

20 So if you'll go with our bailiff here, he'll

21 show you how to get out. Y'all have a nice day.

22 And I thank you again’for‘your-sefvice.

23 | (WHEREUPON, the alternates were excused.)

24 THE COURT: A1l1 right, anything from the State
- 25 - with respect to the 1nstruct10ns?_<The charge? -
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MS. M. WALKER: No, Your Hohor..

THE COURT: Anything from the Defendant?

MS. A. WALKER: No, Your Honor.

THE COURT: A1l right, if y'all will get with
our trusty court reporter and then we will see what
exhibits we have, I guess. |

Oh, this note that I received, I am going to
mark that as Court Exhibit Number 1.

(WHEREUPON, Courf's Exhibit No. 1 was

marked for identification on1y.) |

(Pause.) |

THE COURT: And if they want to see the video,
we will make arrangements. How are we going to do
that?

MS. M. WALKER: We are getting that ready.

THE COURT: Give it to Mr. Dye.

(WHEREUPON, the jury was instructed to

begin deliberations at 12:34 p.m.)

THE COURT: A1l right, folks, I got a note
from the jury forelady asking if we can get a copy

of the transcript of testimony of Investigator

‘Martin. And with the attorney's permission I went

in and told them we didn't have a;transCript but we -
could let them 1jsteh to the testimony, and they

want to do so.
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‘what I intend to do is bring them in here and
start them on the testimony, and when their Tunch
gets here I'm going to stop and let them eat lunch.
It is 2:30. And then we'll bring them back and
they can finish at that time. I will give them a
short period of time to eat lunch.

- Anything frém anybody?- Anything from the

State or the Defendant about what we are going to

do?

MS. M. WALKER: Nothing from the State.

MS. A. WALKER: No, Your Honor.

THE COURT: Bring the jury 1in, if you would,
Mr. Talbert. |

(WHEREUPON, the jury came into open
‘court at 2:33 p.m.) .
THE BAILIFF: The jury is seated.

7 THE COURT: Madam Forelady, I received your
note. You asked about getting a transcript of the
testimony. And as you recall, I came into your
jury room and informed yod that we didn't have a
transcript but we could p1ay'the testimony.

So Ms. McCurdy has found on her machine where
it is, this testimony is. I am going to tell you
this. We called the deputy and he -- when he comés

back we're going to break. I am going to stop and
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let you go back and eat lunch, then come back and
finish whatever it is that you have not heard. If

in fact we get to the point in the testimony that

you feel 1like you-have heard everything you want to’

héar; if you will Tet me know we can stop at that
point in time. If you need to go all the way
tHrough --'I think it was about 45 minutes
yesterday afternoon, and I'm'not sure how long it
was this mornihg‘r-.so y'all just let me'know; |
(WHEREUPON,'testimdny was replayed for
the jury.) | ’ |
THE COURT: MadamrFofe1ady,/your lunch is
here, so we are going fo take a break for a few
minutes. Step back and have your lunch. You can
té1k about the case if you want to talk about theA
case, but when you finish your lunch and you want
to come back in and listen to the rest of the
audio, just knock on the door, let the bailiff
know, and we'l]l bring you back in.
(WHEREUPON, ‘the jury retires to the jury
room at 2:44 p:m.) o |
'THE COURT: - A11 r1ght, we'll take a Tittle bit
of a break. And don't go too far. I'11 make this
a Court Exhibit, this note. And we'11'resume where

we left off.
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1 (WHEREUPON, Court's Exhibit No. 2 was
2 marked for identification only.)
3 - (WHEREUPON, a lunch break wasstaken;)
4 THE COURT: - Tell them to bring them on 1in.
5 (WHEREUPON, the jury came into open.
6 court at 3:19 p.m.)
7 THE BAILIFF: The jury is seated, Your Honor.
8 THE COURT: I hope you enjoyed your Tlunch.
9 Iim sorry to rush you. We'll now turn it over to
10 Ms. McCurdy again. ‘
11 (WHEREUPON, testimony continued to be
12 repiayed for the jury.)
13 THE FORELADY: I believe we have heard enough.
14 I just want to ask if there is anybody else who
15 wants anymore. Can I~ésk that question?
16 THE COURT: Sure.
17 (Pause.)
18 JURORS: I think we're good.
19 THE FORELADY:  Okay.
20 THE COURT: Step back to the jury room. You
21 can resume your de11berét10ns.
22 (WHEREUPON, fhé jury retires to the jury
23 room at 3:29 p.m. to resume
24 deliberations.)
25 THE COURT: Anything from the State with
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respect to what we have done_ih respénse'to théir
note? | } |

MS. M. WALKER: Nothing, Your Honor.

THEXCOURT:. Anything from the Defense?

MS. A. WALKER:"NO, Your Honorl _

THE COURT: -Al11 right, wéf]]ia]]ow thém to
contihue fo deliberate and see what happens.

(WHEREUPON, a break was taken.)

THE COURT: »A11 right, folks, it has been
reported the jury Has reached auverdict."Is the
State ready to receive the verdict? |

MS. M. WALKER: The State is ready, Your
Honor . ' A |

THE COURT: TIs the Defendant ready to receive
the verdict? |

MS. A. WALKER: ' Yes, Your Honor.

THE COURT: A11 right, Mr.‘Ta1bert, 1f ydu
will bring in the jury, p1éase,-sir. '

(WHEREUPON, the jury came into open

court atl4:45'p.m..5

VERDICT |

THE BAILIFF; The jury‘Ts seated;:Your Honor .

THE COURT: .A11 right, thank you, Mr. Talbert.

Madam Fore]ady, it has been reported that the

jury has reached a verdict.




340  VERDICT

395

1 _ THE FORELADY: Yes, we have.

2 'THE COURT: Is this the unanimous verdict of
3 all 12 juroré?

4 THE FORELADY: Yes.

5 THE COURTf If you would hahd the verdict form
6 to Mr; Talbert next to you, please, ma'am.

7 (Complies.) |

8 (Court views verdict form.)

9 THE CLERK: Indictment Number 2014-GS-40-2050,
10 State of South Carolina, County of Richland, The
11 - State v. Michael Orlando Brown. It is an

12 indictment for éttempted armed robbery.

13 We, the jury unanimously find the Defendant

14 guilty. o

15 This 1is signed,'Forepefson, Juror Number 271.
16 | August Sth, 2014.

17 : - Madam Foreperson; is this your verdict and the
18 verdict of the entire jury? o
19  THE FORELADY: Yes, it is.
20 " THE COURT: A1l right. Anything from the
21 State with respect to the jury?
22 'MS. M. WALKER: Nothing from the State, Your
23 Honor.
24 THE COURT: Anything from the Defendant?
25 MS. A. WALKER: Your Honor, I request to poll
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'the jury.
" THE COURT: Madam Clerk.
THE CLERK: Ladies and gentlemen of the jUry,
I am going to ask you two questions regarding your
verdict. If you will answer yes or no to both
guestions.
Juror Number 271, was this your verdict?
THE JUROR: Yes. |
THE CLERK: Is it still your verdict?
THE JUROR: Yes. |
THE CLERK: Juror Number 7, was yoﬁr verdict?
THE JUROR: Yes.
THE-CLERK: Is it still your verdict?
THE JUROR: Yes. |
THE CLERK: Juror Number 73, was this your
verdict? |
THE JUROR: Yes.
THE CLERK: Is it still your verdict?
THE JUROR: Yes.
- THE CLERK: Juror Number 31, was this your
verdict?
THE JUROR: Yes. _
THE CLERK: "Is still your .verdict?
- THE JUROR: Yes.
THE CLERK: = Juror Number 305, was this your
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verdict?
THE JUROR: Yes.
THE CLERK: is it still your verdict?
'THE JUROR: Yes.
- THE CLERK: Juror Numbér 78, was this. your
verdict?
THE JUROR: Yes.
THE CLERK: 1Is it still your verdict?
THE JUROR: Yes.
THE CLERK: Juror Number 9, was this your
verdict?
THE JUROR: Yes.
THE CLERK: 1Is it st111‘your verdict?
THE JUROR: Yes.
THE CLERK: Juror Number 138, was this your
verdict? |
THE JUROR: Yes.
THE CLERK: Is it still your verdict?
 THE JUROR: Yes.
THE CLERK: Juror Number 146, was this your
verdict?
THE JUROR: Yes.
THE CLERK: Is it still your verdict?
THE JUROR: Yes.
THE CLERK: Juror Number 181, was this your
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 THE JUROR: Yes. |
THE CLERK: Is it still your verdict?
THE JUROR: Yes.
THE CLERK: - Juror- Number 167, was this your
verdict? | |
THE JUROR: Yes.
THE CLERK: Is it still your verdict?
"THE JUROR: Yes. |
THE. CLERK: Juror Numbéf 95, was this. your
verdict?
THE JUROR: ~Yes.
THE CLERK; Is 1t'st111 your verdict?
" THE JUROR: - Yes."
THE CLERK: The jury has been polled, Your
Honor . . | |
THE COURT:

A1l 'right. "Madam Forelady, and

ladies and gentlemen of the jury, I thank you very

much for your service on this case. .

Jackie, can we turn them loose?.

THE CLERK:

them.

Yes.

And I have work excuses for

THE COURT: A11 right.v We will be able to

excuse you from any further jury service this week.

I certainly appreciate your attentiveness during
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1 this trial. These are not easy. They are

2 difficult cases that y'all worked hard, and I

3 appreciate that.

4 If you will step baqk to the jury room, Ms.

5 Pendergrass will come in and she will have -- if

6 you need a work excuse, she will be able to give

7 you one. You w1j1 get a small token of

8 appreciation frbm Richland County .for your services
9 in the not too distant future, but I promise you it
10 will not make for a big nfght on the town.

11 »BUt, as you can see, ydu are critical to the
12 process, and I hope you understand how important

13 you .are both to our court system both on the

14 criminal and the civil side. It is the same thing
15 on the civil side in deciding the automobile

16 accidents and breach of contract cases, the judges
17 of the facts are the jury.

18 So with that said, I.w111 let you step back to
19 the jury room. As I told you at the beginning of
20 this trial, you certainly are free to discuss the
21 case with anybody you wish to discuss it with. You
22 do not Have to discuss it with ényone. If somebody
23 contacts you and you don't want to fa]k about the
24 cése with them, please tell them you do not wish to
25 discuss it. If they continue to'do so, if you get
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their names and let me know, I promise you I will

deal with them.

So y'a]fvstep back to the jury room. And as a
matter of fact I will be back in there in just a.

mihute to talk to. you a 'second. . So if you will go

with Ms. Sutton, she'll také you back there and

Ms. Pendergréss will be right behind you.
(WHEREUPON, the,jury,retifes to the jury
room.) :

THE COURT: ATl right, anything from the

‘Defendant?

MS. A. WALKER: . Your Honor, at this time I

would renew all objections and motions previously

overruled.

THE COURT: Or denied.

MS. A. WALKER: Or denied. - I apologize, Your
Hondr. And I would move for a new trial. It was
an unusually short deliberation time. We would
just ask Your Honor to consider that.

THE COURT{ A1l right. Anything y'a11 want to
say in response to the Defendant's motion?y |

MS. M. WALKER: No, Your Honor.

THE COURT: A1l fight.: I will deny your
motion. I don't know what an appropriate‘time is.

They got the case»af 12:30. It is ten to until
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1 5:00. I don't know how long it takes them to

2 decide. Bﬁt, you know, as I said earlier in the

3 ~directed verdict motion, that I think there is some
4 evidence to allow it to get:to the jury, and it

5 came down to what thé jury was going to believe.

6 And apparently they believed your client was guilty
7 of the attempted armed robbery and so convicted

8 him.

9 So if y'all will prepare the sentence sheet.
10 And if you gef me the statute again, I can't

11 remember what the statute 1is on thé 1ife without

12 parole.

13 - MS. M. WALKER: . Yes, Your Honor. Ms. Campbell
14 is getting all of -that.

15 THE COURT: I am going to go back and speak to
16 the jury, turn them Toose, and I will be back in
17 just a few minutes.} B

18 - MS. M. WALKER: Okay. . Thank you, Your Honor.
19 (Pause.)
20 _THE COURT: Are you ready?

21 , | MS. CAMPBELL: Ms. Wa1kér had to go upstairs
22 to get the actual file. I apologize, Your Honor, -
23 it is right here.

24 THE COURT: Anything y'all want to say?
25 | MS. M.hWALKERE Nothing. Nothing, Your Honor.
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The victims are still present. They don't wish to
spéak, though.

The on1y;th1ng I will say is that I will
contact the prosecutor in Lexington County. The
Defendant has a number of charges over there as
well. I will contact him this afternoon and Tet
him know the resolution of this case.

THE COURT: A1l right. Ms. Walker? |

MS. A. WALKER: Thank you, Your Honor. May it
please the Court? 1I'l1l be very brief, Judgé.

I just would like Your Honor to know that
Michael has been -- I kaow you probably hear this
often -- he's been a pleasure to represent.

Michael has never been disrespectful. He has never
given me a hard time. He has always been |
inquisitive about his case. He is a bright young

man. I understand your hands are tied in this

- case, and I would normally ask for mercy. But it

has been a pleasure to represent Michael in this
case. |

THE COURT: Anything you want to say,
Ms. Dyar?

MS. DYAR: No, Your Honor.

THE COURT: Mr. Brown, anything you want to

say?
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1 MR. BROWN: No, sir.

2 THE COURT: A1l right. Well, you are right

3 then. Mr. Brown made the decision prior to the

4 trial. And we had a colloquy about what would

5 happen if he was convicted, that he takes all

6 discretion away from the Court in this matter, and
7 regardless of how I may feel about sentence, there
8 is really nothing I can do about it.

9 How old are you, Mr. Brown? How old are you?
10 THE DEFENDANT: Thirty-two.

11 SENTENCE

12 THE COURT: A11.right. . The sentence of the
13- Court is that you be committed to the State

14 Department of Corrections for a term of 1life

15 without parole pursuant to 17-25-45 of the Code of
16’ Laws of South Carolina as applicable.

17 Good 1uckvto you.

18 MS. DYAR: Thank you, Your Honor.

19 THE COURT: Okay. Thank y'all.
20 MS. M. WALKER: Thank you, Judge.
21 (WHEREUPON, the proceedings were concluded.)
22
23
24
25




WITNESSES

. (S) R Martin
~ Richland County Sheriff

DOCKET NO. 2014-GS-40-02050

The State of South Carolma '
' County of

:Richland

e

ARREST WARRANT NUMBER

2013A4010600189

t/} d Mk

Foreperson of Grand Jury

Date: 'APRoozom
" VERDICT .

Foreperson of Petit Jury
Date:

a2

COURT OF GENERAL SESSIONS
APRIL TERM 2014

s —— — —
— m—— - —

THE STATE
vs. -

Michael Orlando Brown -

am——

| lndlctment for : |
ATTEMPTED ARMED ROBBERY

' "SC Code: 16-11-0330(B)
CDR Code: 0026

' After being fully advised as to my

legai rights, | hereby waive presentment

"to the Grand Jury.

. Defendant

vl : , ,
" hereby appear in my own proper person and plead
" guilty to the within indictment or to- * -

* Defendant

- Witness:

, 7ccc ALS. ANDGS

514



350

STATE OF SOUTH CAROLINA)
INDICTMENT

)
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on April 9, 2014, the

Grand Jurors of Richland County present upon their oath:

ATTEMPTED ARMED ROBBERY
That Michael Orlando Brown did, tn Ric'hland County on or about January
3, 2013, commit robbery by attempting to feloniously take from the person or’
presence of Kyre Green by mea”ns of force or tntimidation' 'goods or monies'of

Kyre Green and/or Chuck-e- Cheese and/or an employee(s) of Chuck-e-Cheese

- with the mtent to deprive the owner permanently of such property, while armed

wnth a plstol dirk, slingshot, metal knuckles razor or other deadly weapon or
while alleglng. either by actlons or words that he was armed while using a

representatron of a deadly weapon or any object whrch a person present dunng

v the commlssron of the robbery reasonably belleved to be a deadly weapon. , in

violation -of'Section 16-11-0330(B), S. C. . Code of Laws, 1976, as

amended.

Against the peace and dignity of the State, and contrary to the

statute in such case made and provnded

DAN JOHNSON SOLICITOR
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