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(The following proceedings are reported on
September 15, 2015.)

THE COURT: This is Clarence Jenkins versus
South Carolina Workforce; is that correct?

MR. JENKINS: Yes, Your Honor.

MR. MATTHEWS: Yes, sir, Your Honor.

THE COURT: I have‘four motions here. It
looks Tike -- yes, sir.

MR. MATTHEWS: Your Honor, I was just
anticipating this, but our motion to dismiss was filed
first.

MR. JENKINS: Your Honor, I object to that
motion because --

THE COURT: A11 right. That's good enough.

Go ahead, Mr. Matthews.

MR. MATTHEWS: Yes, sir.

THE COURT: Let me just try to sort this out.
There is a motion to dismiss.

MR. MATTHEWS: Yes, sir.

THE COURT: That was filed June 23, 2015.
Then there is a motion to compel the defendants to
answer the complaint filed on July 27th. There is a
motion to quash the dismissal on July 2nd. Then there
is a motion to leave and motion to amend the complaint

in August.
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We have got three motions from Mr. Jenkins and
a motion to dismiss from the Department. It Tooks like
Mr. Jenkins has also filed a memorandum of law in
opposition, again, to the request for dismissal.

Is that pretty much what we have got here for
today?

MR. JENKINS: Yes, sir, Your Honor.

MR. MATTHEWS: Yes, sir.

THE COURT: Okay. Well, there is another
memorandum, a memorandum of law, in August. That's what
you are calling it.

So let's Took at the dismissal, and then I
will hear from Mr. Jenkins as to why he thinks that is
not the thing to do.

MR. JENKINS: Yes, Your Honor.

THE COURT: I would be glad to hear from you,
Mr. Matthews.

MR. MATTHEWS: Thank you, Your Honor. A1l of
these motions began with the complaint. Mr. Jenkins is
proceeding pro se. He has filed a claim apparently
against three departmental entities: Department of
Employment Workforce, the Budget and Control Board,
which is now the Department of Administration, and the
Office of the South Carolina Governor.

COURT REPORTER: Judge, I'm sorry.
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I'm having a 1ittle bit of trouble hearing
you, Mr. Matthews, and you are talking down.

MR. MATTHEWS: I will take care of that.

COURT REPORTER: Thank you so much. And
excuse me.

MR. MATTHEWS: The complaint, as filed by
Mr. Jenkins, would be or the caption would be the
Department of Employment Workforce, which I will call
DEW; the Budget and Control Board, which is now the
Department of Administration, but for ease of reference,
I will just call the Board; and the Office of the South
Carolina Governor, which for ease of reference, I will
call the Governor's Office.

There are three separate causes of action
alleged in the complaint. One is for defamation. The
other is for abuse of process. The last is a cause of
action that references the two-year Statute‘of
Limitations for defamation claims or the third section
is simply a reference to the statute on the Statute of
Limitations.

w1th regard to the defamation claim, as we
read the four corners of the complaint, it appears that
even if we do at this point accept his allegations as
true, he has pled himself away from defending [sic] the

entities because he has pled that the person who did the
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thing of which he complains, which is placing a bar from
applying-designation on his applications, is someone
named Ms. Sorenson.

He indicates in his complaint that she did so
maliciously and outside the scope of her duty. If
that's the case, then the acceptance of pleadings as
true, the entities are not proper parties under the Tort
Claims Act.

The statutory provisions there are Subsection
60-17 which talks about, of course, if a State employee
does this thing, then the Department, as entities, are
not proper parties.

It's the same thing under 15-78, Section 70.
When an employee does something which offends
Mr. Jenkins and he thereby complains, the proper party
there is the individual, not the Department.

As regards to the abuse of process claim, our
arguments are rather simple. Abuse of process requires,
as one of its element, a willful act and abuse of
process that is not proper in the regular conduct of the
proceedings. That requires some abuse of process.

In his complaint he complains of many things,
but none of them are abuses of process. For that reason
he has simply brought a cause of action that's improper.

He may have complained of other things regarding these
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defendants, but abuse of process can't be one of them
simply because they have not abused the process as that
is defined in that cause of action.

I will answer any questions that you may have,
sir.

THE COURT: What statutes did you reference?

MR. MATTHEWS: The statutes I cited were 15-70
and 60, subsection 17, and 15-78, subsection 70 as
regards to the State employee acting outside the scope
of duty or 1in this case for defamation, malice would be
required.

In regard to -- again, we look to his own
complaint as we must at this stage. And in the
complaint he, of course, describes Ms. Sorenson as
acting as -- paragraphs 37, 38, and 35 -- committing
intentional acts by manipulating computer functions
performed with malice towards the plaintiff.

Again, paragraph 39 describes that
Ms. Sorenson has performed such an egregious act on her
own without permission, that such an act is criminal.
In paragraphs 58 and 59 he alleges that she did so
outside the scope of her employment and with malicious
intent. As a matter of law, he cannot sue the
departments that are at issue.

I believe, by correction, that the only
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defendants that have been served are the entities.

There are no individual plaintiffs named in the caption.
Although there are some named in the causes of action,
to our knowledge none have been served.

THE COURT: A1l right. Mr. Jenkins.

MR. JENKINS: Yes, Your Honor. I am here
today just basically trying to correct a wrong that was
done by the Department of Employment WOrkforce, South
Carolina Budget and Control Board, and the Office of
South Carolina Governor.

THE COURT: Tell me what they did wrong.

MR. JENKINS: What had happened, I was
applying for a State position because I have a
Bachelor's degree in marketing. I have done the type of
work at South Carolina DEW that they do as far as
program rep.

As a matter of fact, the last position that I
held, I was WIA assistant director before. I worked for
a college through a program where we did the same job as
anybody would do in the Columbia office or Orangeburg
office.

We assist applicants with job searchment, job
placement, resume writing, interviewing skills. We also
sign them up for the WIA program as well, and we did

12-months follow up with that person.
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THE COURT: Who were you working for?

MR. JENKINS: I was working for Voorhees
College. The program was called the Voorhees Ohe-stop
Career Center.

THE COURT: Okay.

MR. JENKINS: And that's the name that all --
the former DEW agency was pretty much named a one-stop
career center.

What had happened, I was applying for State
positions. I kept getting rejection letters after
rejection letter. Sometimes I would get five within
about ten minutes. It kept going on, and I would call
DEW to ask them --

THE COURT: Where did you apply?

MR. JENKINS: I applied online through the
State Job Corps. So I was keeping track of my jobs that
I would apply for. And at one time I got 14 letters. I
got 14 rejection e-mails in the same day, probably
within 50 minutes or an hour's time.

So I continued to call and try to get the
answers. They were lying to me the whole time to be
honest with you. I couldn't get a straight answer
whatsoever.

So what happened, I continued to apply for

jobs. As a matter of fact, the senior HR personnel at
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DEW was called Kerry Paul. She called my house. She
said, "You have no need to contact DEW any further. We
have no interest in hiring you."

She said that a letter would be coming stating
that. I said, "Ma'am, I can't believe you are calling
my house telling me this." I said, "I don't believe
that is legal employment practices."

So after she hung up, I went to go see her
e-mail. She had done blocked my e-mail account from
contacting her by e-mail. Then three days later a
letter came to my house stating just as what she said,
where they kind of had dressed it up; but it was pretty
much the same facts that she presented.

So I continued to apply for State jobs. It
just so happened that I got an e-mail from Sharlayne

Bellamy at South Carolina Judicial Center for a job

at --

THE COURT: South Carolina what?

MR. JENKINS: Judicial Center.

THE COURT: Judicial Center?

MR. JENKINS: Yes, sir, that I had applied
for. She said, "Well, we can no longer consider your
application because we have received notification that
you have been barred from applying."

I was sitting there in shock, and I responded
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back to her. 1 said, "What notification? Who did such
a thing?" She responded back and she said I contacted

the Governor's Office for the State of South Carolina.

I have not done so.

She sent me an actual Tlink of how the screen
printout Tooks. When my name comes up, it has, "This
candidate has been marked and barred from applying for
State positions."

So then there was an additional e-mail where
many people -- she contacted the Budget and Control
Board asking them, "How did this happen? Because

Mr. Jenkins was kind of surprised, and he was Very angry

with me."

The Budget and Control Board, a person named
Terra Ellerby -- I got all this information in these
folders here -- Terra Ellerby sent notification to her

senior staff asking for information.

So there were many people at the Budget and
Control Board. There were many people at South Carolina
DEW. There were many people at the Office of the
Governor who knew this had happened because I had
contacted the Governor's Office requesting assistance.

I got e-mails where I contacted her office.
One of the reasons why South Carolina DEW and the Budget

and Control Board, the only reason why they are here
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today 1is because they got caught.

So that's the only reason why they have owned
up to it. If they would have never gotten caught, they
would have never owned up to it today. That's why they
are here.

So when you look at the Taw -- and the reason
why they intended to blackball me and did not notify me
because during that same week, I had applied for other
jobs with the State of South Carolina, even at DEW: and
DEW didn't send me notification saying that they
received this error. This was an error for application.

I had applied for at least seven other jobs
with the State of South Carolina. The Judicial Center
was the only one that contacted me with notification.
DEW did not. The Budget and Control Board did not.

But yet they all -- I sent them notification
of what had happened, and everybody said, "Oh, it was a
system problem." That's what DEW said, right? But then
the Budget and Control Board said that DEW made a change
in their system intentionally.

So you've got two agencies, both of them
saying something that is totally different. DEW says it
was a system error. The Budget and Control Board said
that DEW did it and know they did it.

So when you Took at the laws that governs the
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State of South Carolina, as far as the defamation
process, my character has been's1andered. It has been
slandered because I have been unable to attain State
employment.

It's not because I did anything wrong, not
because I'm unfit, it's all because an employee,
Adrienne Sorenson, did something, marked me as a
candidate being barred.

It was within the scope of her position
because she was on the job when she did it. She may
have been a midlevel employee. She may have acted or
manipulated on the system, but I'm pretty sure she had
her supervisor's approval.

Because I have other documentation in the
folder as well that everything that Adrienne Sorenson
did, it referred me back to Kerry Paul, who was her
director at the time. So there's many documentation.

As far as the defamation, I have been for two
years defending a lawsuit against someone for slander,
marked for barred from applying took place in July of
2013. I filed my complaint here in Richland County on
May 21, 2015,

So that's within the two years time period.
So that qualifies that. When you think about the reason

why my complaint is civil and not criminal because
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Adrienne Sorenson, the State of South Carolina, was
notified.

I contact the Office of Inspector General. I
contacted the South Carolina Attorney General's Office.
I filed it with this documentation, and not one of those
agencies sought to make charges against Ms. Sorenson or
to held her accountable.

I want it made that relationship to show that
what she did according to the rules in the State of
South Carolina, it was criminal, but I'm not tfying to
criminalize Adrienne Sorenson here today.

I amAtrying to bring a civil complaint against
all those who was involved, and that includes the South
Carolina Department of Employment Workforce, South
Carolina Budget and Control Board, and the Office of
South Carolina Governor.

Now, when you think about South Carolina Code
of Law 1-13-30, Section (M), which says a covered entity
means an employer, employment agency, labor
organization, or joint management committee. A1l those
fall in that category.

When you go down to Section 1-13-80 it says:
(A) It is an unlawful employment practice for the
employer to fail or refuse to hire, bar, discharge from

employment or otherwise discriminate against an
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individual with respect to the individual's compensation
based on race, religion, color, sex, age, national
origin, or disability.

Section 2 of that same Taw, 1-13-80: To
l1imit, segregate, or classify employees or applicants
for employment in a way which would deprive or tend to
deprive an individual of employment opportunities or
otherwise adversely affect the individual's status as an
employee because of the individual's race, color,
religion, sex, age, national origin, or disability.

That 1is exactly what happened to me. I was
classified and therefore by being classified, it took
away in effect my employment opportunity. That's what
they have done. They have completely destroyed my
character.

Furthermore, when this all happened, I had a
written documentation that shows where the Budget and
Control Board had gotten up a 1ist of all agencies that
I applied for and sent them notification asking them to
ignore the bar from applying. It's too late then. I am
damaged goods.

I am damaged goods. My character has been
damaged. I have always been told, a good name is more
than money because a good name carries you places where

other people and money can't do sometimes. In this case
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my name has been destroyed, and those who knew about it
need to be held accountable.

Let me go a Tittle bit further. Section
15-3-550 refers to slander, two years. An action for
1ibel, slander, or false imprisonment; and (2) an action
upon a statute for a forfeiture. Within two years you
can apply a slander Tibel Tawsuit.

There 1is something else I would 1ike to make
mention of as well if I could. Section 1-13-30, letter
(f): An employment agency means any person regularly
undertaking to procure employees for an employer or to
procure for employees opportunities to work for an
employer and includes an agent of such a person.

That's what DEW did. That's what their job
was. Their job was to assist me with job opportunity.
And by you marking me as barred from applying then there
is not a chance in hell -- no disrespect -- that I would
get a job.

If the State of South Carolina saw me okay to
work for them, there ain't no way that they would have
referred me out to private employees. Because you can't
have your cake and ice crean.

You can't say I can't work there and then say
I'm good on another end. That is not going héppen. We

don't live in that society. We don't have a very
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forgiving spirit.

Another argument I would like to make, this is
a declaration of policy. It says the General Assembly
declare the practice of discriminating against any
individual because of race, religion, color, sex, age,
national origin, or disability is a matter of State
concern and declares that discrimination is unlawful and
in conflict with the ideals of South Carolina and the
nation, as this discrimination interferes with
opportunities of the individual to receive employment
and to develop according to the individual's own ability
and is degrading to human dignity.

That's what happened to me because I would be
uhab1e to attain employment. 1I've had to 1ive on the
sympathy of family members. I applied for food stamps.
As a matter of fact, I am still getting food stamps
because of the way the system has barred me.

That's why I said I am damaged goods, not
because I did anything at DEW, not because I violated
anybody, not because I'm harassing. A1l I wanted was an
opportunity to work.

And DEW, somehow or another, they saw me and
treated me that way; and I can't think of why because I
don't even know any of those people there. I have done

nothing to them.
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As a matter of fact, they went to the point of
making a false accusation that I was harassing them.
Well yet, not one agency has made them prove that
accusation.

I have asked them: Show me the records where
I have harassed you. I have not made threats to you. I
have not called you at home. I have not asked you for
your home address or your phone number. I have not made
fhreats toward your spouse or your children.

But that's what they accused me of. They
went so far as they bring me a letter that they were
fixing to call the local law enforcement to file charges
on me. This is a charge of harassment on your record.
That would have been a mark on me that I would have
forever.

That's unfair to me. That's why I was asking
that their request to have dismissal would be another
black mark on me because they are not worthy of being
dismissed because what they did was awful. It was
shameful in the State of South Carolina to do that to
your own citizens.

So I am just asking for a opportunity to prove
my case and let it be heard. I am trying to right a
wrong. When I filed the complaint to the United States
Department of EEOC, they referred me to South Carolina
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Human Affairs.

Sharon Dorn, an investigator at the Human
Affairs, she determined through her investigation based
on who she contacted at the Budget and Control Board,
barred from applying is an intentional act.

It was nof a system error. It was not
something that just happened. It was intentionally
applied. And when you look -- and the reason why you
know how it was intentionally applied, when they made a
mark in the system to be barred from applying for jobs
in the State of South Carolina, it's upwards of 2018.
That's five years, five and a half years.

That is intentional. That is not a systenm
error. I am asking this Court: Please do not allow
South Carolina DEW and South Carolina Budget and Control
Board, and the Office of the Governor to get away with
this. I have a right to clear my name. I need to clear
my name. I need justice. That's all I have to say at
this stage. Thank you, Your Honor.

THE COURT: Mr. Matthews.

MR. MATTHEWS: Thank you, Your Honor. Well,
it's certainly true that Mr. Jenkins is not beneath
justice and neither are the defendants. The statutes to
which he 1is referring 1, Section 13 have to do with the

State Human Affairs law.
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If Mr. Jenkins wished to sue any of these
defendants under that Taw, he presumably had that
opportunity. When the State Human Affairs Commission
concludes an investigation, it actually sends out to the
complainant a notice of right to sue, which is a
jurisdictional requirement to come before this Court.

I have looked at his complaint and see no
claim under the State Human Affairs law. No notice was
amended to the complaint. So I really don't know
whether he is correct or not; but presuming he is, he is
estopped from bringing that claim. Presumably the
statute has run.

For all the passion and grievance -- and I am
sure he does feel aggrieved as many plaintiffs do -- the
fact of the matter is that doesn't deprive the
defendants in this case from the defenses that our Taw
provides.

That include the defenses under the State Tort
Claims Act which we properly pled. There is certainly
nothing that prevents this Court from dismissing this
case because we think against’the defendants who have
been served, he simply has not stated a claim.

I know Mr. Jenkins feels passionate about what
has been done, but that doesn't deprive and that doesn't

permit him to sue these entities for issues that fall
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under the pleadings in his own complaint that forbid him
to do.

THE COURT: Al11 right. Anything else,

Mr. Jenkins?

MR. JENKINS: Yes, sir.

THE COURT: Al11 right.

MR. JENKINS: 41-27-20, a declaration of State
policy. I am just going to list it for the Court.
Economic insecurity due to unemployment is a serious
menace to health, morals, and welfare of the people of
this State.

By South Carolina Department of Employment
Workforce, their primary job is to help job applicants
become employed, find suitable employment. And by them
being that agency and by them going to the point where
they barred me from applying for jobs I was well
qualified for, they have went against the best policy
that the State Assembly of South Carolina has made and
has on the books.

They violated that policy. They did not be
the agency to be in the business of helping somebody,
and they barred me from attaining employment. According
to this policy, I have become a menace to society. It
affects my welfare and my morals, which that is a fact.

That is definitely a fact.
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One more thing. The Human Affairs Commission,
Your Honor, when I tell you my back has been against the
wall, been against a giant, I have been fighting a
giant; and I'm not afraid of the giant.

The South Carolina Human Affairs, with all the
information that they had, they didn't have the backbone
to declare a decision in my favor. With all the
information that they had, they had an article in the
paper where the former Director, Mr. Abraham Turner, who
stated that during this time as the director, most of
the employment I have in the form of training is the
type of work that they did at DEW.

I am quatlified. I worked as -- I started off
as a job developer, a resource specialist, WIA
coordinator, intake coordinator, WIA case manager. I
became the WIA systems director. I was nominated for
regional employee of the year at one year because of my
work performance.

Then they had this thing where individuals
come into the office and see how you are doing. One of
the comments that was made about me is that all other
State employees in the State of South Carolina need to
model their work practice after me. That was one of the
compliments that I got because I did my job and I did it

well.
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Then, furthermore, to go into that, as far as
job skills, each month I produced the highest level of
people who become employed because of the time that I
spend with them doing applications, working with them to
make sure in my job that they were out there so there is
enough to go around.

Again though, I am not separating Adrienne
Sorenson from all the governmental entities. She was
their employee. She did her job. What she did, she did
at the time she was asked for.

And based on all other communications, written
communications, where Adrienne Sorenson sent me a
rejection letter saying that, "You have been denied from
applying for this position,"” it always went back to
Kerry Paul.

So by Adrienne Sorenson being a mid-Tlevel
emp]dee, I do not believe that she did this on her own
accord. And if she did, shame on her and shame on her
supervisor at DEW for not having to do that, but I don't
think she did that.

And then there is one other point I want to
make. When I actually applied and notified all of them,
you know the first time I heard from the Governor's
Office?

I tried for at least a year and a half, two




—

S O 00 N O O bW N

N N N N N N &2 A a a a o» A ey ea
g AW N 2,2 O W 0N, WD -

24

years, to get to go in to meet with Governor Hailey at
her office at my expense of meeting with her where she
was going to the County office, not one time.

A1l her staff did was put up roadblocks,
roadblocks. She 1is not available. She is not here.
But the one time that I heard from Governor Hailey's
office is when I sent her a copy of barred from
applying.

That's when a representative of her office
called me and left me a message about what is it you
want to do with me? At that point nothing could be done
then.

Then, furthermore, in a written communication
in these folders right here where barred from applying
was notified to them, that's the only time they owned up
to it.

They never contacted me, Your Honor, not one
time. They would have never owned up to it, and I
wouldn't be here today if it wasn't for the inadvertent
error of Sharlayne Bellamy contacting me and letting me
know that you are being barred from this position.

Other than that they would still be hiding in
the dark, hiding their hand. They would still be lying
to me. There is good communication in the folder where

senior staff at Budget and Control Board, at DEW, was
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having conversations about who should we contact here?
If we respond, how should we respond?

They also wanted to know, have EEOC asked me
anything. This is all in the folder. And declare what
DEW did and what the Budget and Control Board did and
what the Office of South Carolina's Office did is a
shame in the State of South Carolina. I should have
that right because as I stated here, my name has beeh
attacked and my name has been scorned. So I am suing
for that.

Section 41-27-240, it talks about employment
office. It says: Employment office means a free public
employment office operated by this State or other office
maintained for the purpose of serving applicants or
claimants or maintained as a part of a state-controlled
system of public employment offices.

That is Section 41-27-240. Here again, when
they barred me from applying, they violated that very
law that has been established by the General Assembly of
South Carolina. That's a violation.

The reason why you know South Carolina DEW and
South Carolina Budget and Control Board all was aware of
this is because Section (B) under that same law statés:
The department must work in conjunction with the State

Budget and Control Board to coordinate its computer
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system with computer systems of cher state agencies so
that the department may more efficiently match
unemployed persons with available jobs.

That was their job, to match people with
available jobs. So they had a system working in
conjunction with one another to match people to
available jobs, but yet on that same system, I was
completely destroyed. I was violated by that.

Section (B) under 15-78-330 says "Claim" means
any written demand against the State of South Carolina
or a political subdivision for money only, on account of
loss, caused by the tort of any employee of the State or
a political subdivision while acting within the scope of
his official duty.

THE COURT: Mr. Jenkins, I think I understand.

MR. JENKINS: Yes, sir.

THE COURT: Let me say that these motions in
front of me, you've got a motion to compel the
defendants to answer the complaint. Do you understand
that?

MR. JENKINS: Yes, sir.

THE COURT: Well, under our civil procedure,
they don't have to. A defendant does not have to answer
the complaint until they've had -- if they want to file

a motion to dismiss, they can have it heard before they
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file an answer. So I have got to deny your motion.
That's what the rules say and the rules provide for
that.

MR. JENKINS: Okay.

THE COURT: So I can't compel them to answer
the complaint.

MR. JENKINS: Yes, sir.

THE COURT: Now, you also ask that I hold them
to -- that I deny their motion to dismiss, and I'm going
to take that one, and I'm going to think about it.

MR. JENKINS: Thank you.

THE COURT: And then you filed a motion to
quash the dismissal of defendant's request. I cannot
grant either under the rules. The other motion that you
filed is a motion for leave to amend the complaint.

What are you talking about? You want to amend the
complaint?

MR. JENKINS: Yes, sir. Yes, Your Honor. The
reason why I made that motion, one, I became aware that
at one time the South Carolina Budget and Control Board
used to be the chief operating agency for all other
State agencies in the State of South Carolina.

But due to a new act that was passed by the
General Assembly back in 2014, they have South Carolina

Administration. It has become the chief operating
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agency, and the Budget and Control Board has been
separated in subdivisions.

THE COURT: Right.

MR. JENKINS: So, therefore, I'm not sure
whether the Budget and Control Board still .has the
Tiability insurance that they had when they were the
chief operating agency. That was a point of trying to
include and make sure that everybody is included.

THE COURT: Well, do you still want to amend
your complaint?

MR. JENKINS: Yes, sir. The reason why is
Adrienne Sorenson, which is named as a party to the
compiaint as a person that barred my from applying, I
misépe11ed her name. I spelled the last name with an E
and it should be with an 0. So as Tong as to make sure
the proper party 1is applied, I asked that --

THE COURT: They haven't raised that issue.
The defendants haven't said anything about that.

MR. JENKINS: Okay.

THE COURT: And I don't know that your other
reason, because the Budget and Control Board changed its
name and probably the function, fhe function has been
resolved in the other departments of the Governor's
of fice.

MR. JENKINS: Yes, sir.
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THE
MR.
MR.

COURT: How about that?
JENKINS: Yes, Your Honor.
MATTHEWS: Your Honor, with respect we

urge you to rule first --

THE

MR.

THE
question.

MR.
question?

THE

MR.

THE

motion to

MR.
THE
MR.

COURT: I understand that.
MATTHEWS: -- on the motion to dismiss.

COURT: I know. I want you to answer that

MATTHEWS: Did you need me to answer a

COURT: I just asked you.

MATTHEWS: Please, again, Your Honor.
COURT: I said, how do you respond to his

MATTHEWS: With leave to amend?
COURT: To amend.
MATTHEWS: My first answer is this.

Because none of the individual defendants getting

served, he is

simply wanting to change the name of one

of the defendants because they have not made an

appearance because they have not --

THE

COURT: Which one are you talking about?

Who has he not served?

MR.

defendants.

MATTHEWS: He has not served any of the
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THE COURT: You mean he has not served the
individual?

MR. MATTHEWS: Correct.

THE COURT: He hasn't served any of the
individual defendants?

MR. MATTHEWS: There are no individuals who he
has 1isted in his complaint --

THE COURT: Who did he serve?

MR. MATTHEWS: To my knowledge he served the
Department of Employment Workforce, the Budget and
Control Board, and the Office of the Governor.

THE COURT: Sb he served these defendants?

MR. MATTHEWS: Yes, sir.

THE COURT: Okay.

MR. MATTHEWS: To the extent that you -- well,
the Budget and Control Board now is, as you are aware,
its functions have been split up between a number of
agencies, including the Department of Administration.
From his complaint frankly, I don't know who within
that, who he is trying to sue; therefore --

THE COURT: I think he is trying to sue the
Department of Administration. A

MR. MATTHEWS: Well, if that's the case, Your
Honor, then if you are of a mind to grant his motion,

then you certainly have the power to do that. My only
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issue with the entire motion to amend though, ordinarily
when there is a motion and you are contemplating whether
to gfant a motion to amend, there is an -actual proposed
amended complaint to Took at.

THE COURT: I know that.

MR. MATTHEWS: And none is here. So I don't
know exactly what it is.

THE COURT: He told you those two things.

MR. MATTHEWS: Then my response then is this.
It doesn't matter because the complaint still does not
state a claim upon which relief can be granted.

THE COURT: Okay. That's what I wanted your

opinion on. The fact that he spelled somebody's name
wrong. ..

MR. MATTHEWS: Is of no...

THE COURT: 1It's not jurisdictional.

MR. MATTHEWS: Yes, sir.

THE COURT: Do you understand what he's
telling me? The complaint that you have is all right in
terms of the people that you have named.

MR. JENKINS: Yes, sir.

THE COURT: And.the fact that you spelled
somebody's name wrong is not important.

MR. JENKINS: Okay.

THE COURT: What Mr. Matthews is saying is
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that even given that fact, that there's nothing wrong
with the complaint, it still doesn't give you a cause of
action against those three entities. That's his
position,

MR. JENKINS: Yes, sir.

THE COURT: I'm not saying I agree with it.

MR. JENKINS: Yes, sir.

THE COURT: I'm just saying that's his
position.

MR. JENKINS: Yes, Your Honor.

THE COURT: Okay. I will deny the motion to
amend the complaint. At this point in the process, I
usually ask the Tawyers -- and I'm going to ask you too
even if you don't have a lawyer --

MR. JENKINS: Yes, sir.

THE COURT: -- to send me a proposed order,
what you think I ought to rule.

MR. JENKINS: Okay.

THE COURT: Do you understand?

MR. JENKINS: Yes, Your Honor.

THE COURT: How long do you need to do that?

MR. JENKINS: I would suggest maybe two weeks
at the most.

THE COURT: Two weeks. That would be fine.

MR. JENKINS: Okay. Thank you, your Honor.
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THE COURT: I know Mr. Matthews doesn't need
two weeks because he has got all these secretaries and
lawyers and everything else working for him.

MR. JENKINS: Yes, Your Honor.

THE COURT: But I w111'give you as much time
as you need.

MR. JENKINS: Thank you, Your Honor.

THE COURT: Do you think two weeks is enough?

MR. JENKINS: Let's shoot for three. That way
I can be certain. I really do appreciate that.

THE COURT: Let me see here. Today is the
15th. I'11 give you 15 days.

MR. JENKINS: Okay.

THE COURT: You've got to have in by the end
of the month, September 30th; okay?

MR. JENKINS: Okay. Thank you, Your Honor.

THE COURT: Now, you don't use e-mail, do you?

MR. JENKINS: I do, yes, Your Honor.

THE COURT: Do you want to send it to me on
the e-mail or do you want to send it to me on paper?
What is the easiest for you?

MR. JENKINS: E-mail.

THE COURT: Al1 right. I will give you the
e-mail address where you are going to send it.

MR. JENKINS: Okay.
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the day.

THE COURT: Here you go. We are adjourned for

My clerk has the address for you.

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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I, the undersigned L. Coconut Pantsari, Official
Reporter for the Fifth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is
a true, accurate, and compliete Transcript of Record of
all the proceedings had and the evidence introduced in
the hearing of the captioned cause, relative to appeal,
in the Civil Court for Richland County, South Carolina,
on the 15th day of September, 2015.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

Feb 4. 201 FEB 16 zgeﬁ
ebruary 4, é@ Court of A@peais
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
Clarence B. Jenkins, Jr., ) C/A No.: 2015-CP-40-03112
)
Plaintiff, ) -
) ORDER GRANTING DEFENDANTS’ S
v. ) MOTION TO DISMISS ~.. i
) o &
. — —d
South Carolina Department of ) R R
Employment & Workforce, South ) '_‘Uar: ~
Carolina Budget & Control Board, and ) %,);_ =
Office of the Governor of South Carolina, ) Tf,.'. =
) O
Defendants. ) S

This matter came before this Court on September 15, 2015, on the Motion to Dismiss
filed by Defendants South Carolina Department of Employment & Workforce (*SCDEW?”),
South Carolina Budget & Control Board ("SCBC&B™ or the “Board”) and the Office of the
Governor of South Carolina (hereinafter collectively the “Defendants™) under Rule' 12(b)(6),
SCRCP. The Court also heard several motions filed by pro se Plaintiff, which were alternatively
denied or dismissed as moot.

Having considered the memoranda provided by each side and the arguments of the
parties, 1 hereby GRANT the Defendants’ Motion to Dismiss and DISMISS this case with

prejudice as the three named Defendants.'

STANDARD OF REVIEW

In considering a Motion to Dismiss pursuant to Rule 12(b)(6), SCRCP, the trial court
must base its ruling solely on allegations set forth in the complaint. Doe v. Marion, 373 S.C.
390, 395, 645 S.E.2d 245, 247 (2007). The question is whether, in the light most favorable to the

plaintiff, and with every doubt resolved in his behalf, the complaint states any valid claim for

! Although the Complaint references certain individuals, none have been served as individual
parties to this case.

.-




relief. Plyler v. Burns, 373 S.C. 637, 645, 647 S.E.2d 188, 192 (2007). In this case, the
Complaint does not state a claim for which relief can be granted. For that reason, the lawsuit
must be dismissed.

PLAINTIFE’S ALLEGATIONS

Plaintiff is a former employee of SCDEW. (Plaintiff’s Complaint, § 7). He alleges that
the Defendants “secretly blackballed [his] job application seeking employment with [the] State
of South Carolina.” (Plaintitf’s Complaint, 1 6). He specifically claims that his applications for
employment were rejected because a SCDEW employee named Adrienne Sorensen entered a
“Barred from Applying™ code to his applications. (Plaintiff’s Complaint, § 32). According to
the Complaint, SCDEW and the Board identified the code as a system error occurring in July and
August 2013. (Plaintiff’s Complaint, §] 37-38).

Plaintiff purports to bring three (3) causes of action against the Defendants:

o Plaintiff attempts to allege a “Defamation” claim against the Defendants related
to the “Barred for Applying™ code allegedly entered into the State’s computer
system. Plaintiff variously described this as a “well formed plan” and that the
Defendants’ individual employees committed “intentional acts by manipulating
computer functions performed with malice towards Plaintiff.” (Plaintiff’s
Complaint, 17 37-38, 55). More specifically, Plaintiff argues that “it is reasonable
to believe” that a single SCDEW employee, Adrienne Sorensen, “performed such
an egregious act on her own without permission,” and that such an act was
“criminal.” (Plaintiff’s Complaint. 9 39). Plaintiff also alleges that she did so
“outside the scope of her employment™ and “with malicious intent.” (Plaintiff's
Complaint, 919 58-59).

¢ Plaintiff also attempts to allege an “Abuse of Process” claim” based on the same
allegations. (Plaintiff’s Complaint. 455).

e Plaintiff’s final cause of action is stated under S.C. Code Ann. § 15-3-550 with
the statute referencing a two-year statute of limitations for defamation claims.
Because the statute does not describe an independent cause of action, Plaintiff’s
“Third Cause of Action” does not state a claim. (Plaintiff’s Complaint, Y 56-59).

> Plaintiff’s Second Cause of Action also includes a reference to a “Violation of S.C. Code

-~Computer.” This is not a legally cognizable claim.
2
Q,{ =




QPINION

I PLAINTIFF’S DEFAMATION CLAIM FAILS UNDER THE PROVISIONS OF THE SOUTH
CAROLINA TORT CLAIMS ACT. '

Under South Carolina law, each of the Defendants is an entity covered by the South
Carolina Tort Claims Act (“SCTCA”). S.C. Code Ann. § 15-78-10 .et seq.‘The SCTCA
explicitly provides that these entities are immune from suit where an employee acts outside the
scope of his or her duty, or with an intent to harm, or with malice. S.C. Code Ann. §§ 15-78-
60(17), 15-78-70.

According to Plaintiff’s own pleadings, the act for which he seeks redress — being
“blackballed” because Adrierme Sorensen tagged Plaintiff’s applications for employment with a
“Barred for Applying” code — was done “outside the scope of her employment” and “with
malicious intent.” (Plaintiff's Complaint, §f 58-59). For that reason, the Plaintiff’s own
allegations bar recovery from these three specific Defendants under these provisions of the
SCTCA. See Moore by Moore v. Berkeley County School Dist., 326 S.C. 584, 586-587, 486
S.E.2d 9, 11 (S.C. App. 1997) (governmental entity immune from suit for employee’s intentional
torts, or acts outside the scope of his duty, under S.C. Code Ann. § 15-78-60(17)); McCall v.
Williams, 52 F.Supp.2d 611, 615 (D.S.C. 1999) (governmental entity not proper party for
intentional torts under Tort Claims Act).

11. PLAINTIFF HAS FAILED TO STATE A PRIMA FACIE CLAIM FOR ABUSE OF PROCESS
AGAINST THE DEFENDANTS, AND FOR THAT REASON, IT MUST BE DISMISSED.

The South Carolina Supreme Court has defined abuse of process as “employment of legal
process for some purpose other than which it was intended by law to effect — the improper use of
a regularly scheduled process.” Huggins v. Winn-Dixie Greenville, Inc., 249 S.C. 206, 153
S.E.2d 693, 695 (1967). It is distinguished from malicious prosecution by saying it “involves the

malicious misuse of perversion of the process, after its issuance, for an end not lawfully

.




warranted by it.” Johnson v. Painter, 2’79 S.C. 390, 307 S.E.2d 860 (1983). The elements, as
articulated in Huggins, are (1) an ulterior purpose and (2) a willful act in the use of the process
not proper in the regular conduct of the proceeding.

The second element, a “willful act,” has been described as “[sJome definite act or threat
no-t authorized by the process or aimed at an object not legitimate in the use of the process[.]”
Hainer v. Am. Med. Int’l, Inc., 328 S.C. 128, 136. 492 S.E.2d 103, 107 (1997). The “willful act”
element consists of three components: (1) “a ‘willful® or overt act"’; (2) “in the use of the
process™; (3) “that is improper because it is either (a) unauthorized or (b) aimed at an illegitimate
collateral objective.” Food Lion, Inc. v. United Food & Commercial Worker's Int'l Union, 351
S.C. 65, 715 567 S.E.2d 251, 254 (S.C. App. 2002) (citations omitted).

Here, the Complaint contains no allegation that any of the Defendants used or authorized
civil or criminal “process” with regard to Plaintiff. Lacking this element, Plaintiff’s abuse of
process claim fails and must be dismissed with prejudice.

CONCLUSION

For the reasons detailed above, Plaintiff has failed to state any justiciable claim against
South Carolina Department of Employment & Workforce, the South Carolina Budget & Control
Board, or the Office of the Governor of South Carolina.

This lawsuit is therefore DISMISSED with prejudice, with each side bearing its own
costs and fees.

AND IT IS SO ORDERED.

G

Judge G. Thomas Cooper, Jr.
Fifth Judicial Circuit

40 - & | 2015
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THE STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS FOR

) THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

YO
Case No. 2015-CP-&5- LN IR

Clarence B. Jenkins Jr.

Plaintiff,
COMPLAINT f s
(JURY TRIAL REQUESTE_._D) =

oy T
S

VS.
SC Department Of Employment :
Workforce, SC Budget And Control Board
Oftice Of South Carolina Governor

el 7 : i,

- ™o

. Defendants,

e’ e’ s N e SN 2 N S s N\ PR g

The Plaintiff, complaining of the defendants, alleges as follows:

JURISDICTION AND VENUE

1. Plaintiffis a resident of the county of Orangeburg, State of South Carolina.

2. SC Departmeht Of Employment Workforce (hereafter ‘SCDEW"), SC
Budget And Control Board (hereafter “SCBC B”) and Office of SC Governor
are agencies of the State of South Carolina doing business and
maintaining offices in Richland County, South Carolina.

3. SCDEW and SCBCB are connected with Office of SC Governor being an

| intricate paﬁ of the State of South Carolina Organization for mai ntaining an

environment free from criminal activities such as corruption.

4. All pertinent actions alleged in the Complaint took place in‘RichIand
County.

5. Jurisdiction and venue are proper in this Honorable Court.

1




EACTS

6. South Carolina Department Of Employment Workforce (hereafter
“SCDEW”), SC Budget And Control Board (hereafter “SCBCB") and Office Of
South Carolina Governor secretly blackball my job application seeking
employment with State of South Carolina through “Barred From Applying”.

7. Plaintiff had previously had employment with SC Ready Works formerly
known as Voorhees One Stop Career Center for (4) four years of professional
work experience.

8. Plaintiff held positions of Resource Specialist |, Jo_b'.DéveIoper, Case
Manager, WIA coordinator/intake and finally Assistant WIA Director of
Voorhees One Stop Career Center. |

9. Plaintiff was an exceptional eﬂﬂpibyee at Voorhees One Stop Career
Center being nomi nated };egional employee.of the year by director, received
excellent performance evaluations and received exemplary comments stating
that all employees should pattern after Plaintiff by secrettshoppers pfogram.
10. Plaintiff was top performer each month at Voorhees One Stop Career
Center for job placements. .

11. SCDEW would send between (4) to (15) fifteen rejections email letters
ina day sometimes within minutes of each other which has been documented

and



recorded before “Barred From Applying” was provided »t'o Plaintiff therefore
constitutes deprivation. |

12. Plaintiff received (2) two rejections email letters from SCDEW on
February 23, 2012 within 5:56 pm t0 6:10 pm a total of (14) fourteen minutes
which is documented as applications not receiving proper consideration
before “Barred From Abplying" notification was provided to Plaintiff therefore
constitutes deprivation..

13. Plaintiff received (2) two rejections email letters from SCDEW on
December 10, 2011 within 7: 29 pmto 7: 35 pm a total of (6) six minutes which
is documented as verification that applications are not receiving proper |
consideration before ‘Barred From Applying” notification was provided to
Plaintiff therefore constitutes deprivation.
| 14. Plaintiff received (7) seven rejection email letters from SCDEW on
January 25, 2012 within 4:52 pm to 5:32 pm a total of (92) ninety-two minutes
which is documented as verification that applications are not receMng proper
consideration before “Barred From Applying” notification was provided to
Plaintiff therefore constitutes deprivation..

15.  Plaintiff received 15 (fifteen) rejection email letters February 3, 2012
with first (10) ten within 3:35 pm to 4:33 pm a total (58) fifty-eight minutes and

(4) four cbming within 8:23 pmto 8:37 pm a total of (14) fourteen minutes an



additional at 10:22 pmwhich is documented as verification that applications
are not receiving proper consideration before “Barred From Applying”
notification was provided therefore constitutes deprivation.

16. Plaintiff received (5) five rejections email letters from SCDEW on March
14,2012 within 1:24 pm td 8:54 pm a total of (7,5) seven and half-hours from
SCDEW whichis documented as verification that applications are not
receiving proper considération therefore constituteé deprivation

17. Plaintiff called SCDEW requesting to speak with Adrienhe Sorensen
regarding {3) three email rejections letters pertaining to same job number
within minutes which is not an accurate functioning of an automatic system
that filter out applications as stated.by SCDEW Senior Management which is
documented and recorded.

18. SCDEW and Office of South Carolina Governor was informed by
Plaintiff email and phone calls regarding the constant rejections letters
pertaining to state employmeht that came within minutes of each others that
have beenrecorded and documented therefore did not receive any
protection.

19. SCDEW, SCBCB and Office Of South Cérolina Governor was ihformed
regarding the actions of being blackball through many phone calls and emails

which have been recorded and documented therefore did not réceived



any protection before receiving notification of “Barred From
Applying“therefore constitutes deprivation.

20. Plaintiff was treated a hostile manner by SCDEW emplbyees when
seeking information on job application and application rejection email letters
by being place on hold for five minutes with no communication, by hanging up
the phone, by avoidance and by given instructions not to call SCDEW.

21. Plaintiff sought the assistance of Office Of South Carolina Governor
with employment that went unanswered when there is public recdrd of her
office helping friends obtaining jobs within the State Of South Carolina who is
not qualified for positions being advertised.

22. “Bar.red From Applying” was applied to my state job application without
notiﬁcétion provided io Pléintiff that prevented employment from July 19, 2013
to December 30, 2018 therefore‘constitutes deprivation.

23. SCDEW Senior Management and Human Resource Office discriminated
against my job application without justification that was unknown to Plaintiff
until inadvertently actions of Sharlayne Bellamy of SC Judicial Center whichis
deprivation.

24. SCDEW Senior Management and Human Resources made threats to

not have any contact SCDEW Office and they have no interest in hiri ng me.as



stated by SCDEW Human Resource Manager, Kerry Paul on March 11, 2013.
25. SCDEW Human Resource Manager, Kerry Paul stated on March 11,
2Q13 by phone that a letter will be coming regarding my employment status
with them and and not to have any contact with their agency which is a public
agency to assist job seekers with.employment therefore places a barrier to
self sufficiency therefore a life of poverty which constitutes deprivation.

26.. SCDEW Interim Human Resource Manager, Koa Morgan stated there
will be no more communication with me regarding employment and made false
accusations of harassment with threats of calling local law enforcement to file
charges in written letter dated March 13, 2013 that was sént to my home
which provided verification to Kerry Paul threats made on March 11,2013 by
| phone.

27. SCDEW, SCBCB and Office of South Carolina Governor Nikki Haley
was informed by email communication of the threatened phone by 'SCDEW
Human Reéource Manager, Kerry Paul therefore did not receive any
protection from attacks by Senior Management at SCDEW.

28. Barred From Applying” Notification was inadvertently sent by Sharlayne

"Bellamy of SC Judicial Center on July 24, 2013 stating my application for

Administrative Specialist /Docketing Specialist il position will no longer be



considered because of receiving this warning therefore an employment
opportunity was denied therefore maintaining a life of poverty.

29. SCDEW, SCBCB and Office Of South Carolina Governor are intertwine
with each other with the intent of assisting citizens of this state with job
opportunities not to established a system that denies employment and the
ability to be self sufficient.

30. Anindependent investigation completed by South Carolina Human
Affairs Commission Investigator, Sharon Dorn determined that “Barred Erom
Applying" was intentionally applied to my job application account which denied
employment opportunities which has been recorded and documented at
South Carolina Human Affairs Commission.

31 The Plaintiff has personal knowledge that Defendants, SCDEW, SCBCB
and Office Of South Carolina Governor has a well formed planto actina
manner that have surely caused Plaintiff serious character assassination with
defect regarding employment that has a life long lasting effect being
intentionally authori zed.

32. SCDEW and SCBCB, both sfated that “Barred From Applying’ was a
system error which is not true as verified by independent investigation

completed by Investigator, Sharon Dorn of South Carolina Human Affair



is Commission and written documentations that shows Adrienne Sorensen of
SCDEWdid iton July 19, 2013.

33. SCDEW,SCBCB and Office of South Carolina Governor would not
provide Plaintiff with hard written documentétions of when “Barred From
Applying” became active upon reduest after request from July, 2013 tb

March, 2015.

34. SCBCB finally provide hard verification to Plaintiff of when “Barred From
Applying” in April, 2015 after (21) twenty-one months of making request

which is recorded and documented.

35.  The hard written verification of “ Barred From Applying” received in
April, 2015 confirmed that Adrienne Sorensen committed a computer crime
against Plaintiff on July 19, 2013.

36. The hard written verification provided to Plaintiff of “ Barred From
Applying” received in April 2015 confirmed that Adrienne Sorensen
manipulated SCDEW Job Application Portal to be in effect until December 30,
2018 which was unknown to Plaintiff therefore cons'titut'es deprivation.

37. SCDEW and SCBCB provided prior written letters to Plaintiff staiing that
it was a system error when the corrupt actions was competed under their

supervision and verification of Adrienne Sorensen actions on July 19, 2013.



38. SCDEWand SCBCB sent letters stating a system error in July, 2013 to
August, 2013 when they had evidence that it was not according to their own
investigation showed that verification was provided to them July 26, 2013,

39. ltis reasonable to believe that Adrie_nne Sorensenis a mid-level
employee in SCDEWHuman Resource Office therefore to performed such an
egregious act on her own without permission is criminal not prosecuted by the
State Of South Carolina.

40. By “Barred From Applying” being place against Plaintiff job application
for (5 %2) five and half years sought to destroy my ability to become financially
stable and employable by not having active employment.

41. “Barred From Applying” wés an assault, libel and slander on Plaintiff
Character that had an adverse effect therefore constitutes deprivation..

42. “Barréd From Applying” prevented Plaintiff opportunities to receive
employme.nt opportunities that was cdmparable to my education and
professional work experience. |

43, SCDEW and SCBCB sent notifications to (35) thirty-five State of South

Carolina Agencies informing them to ignored the “Barred From Applying”



because it was an error but the damage has béen done. Plaintiffis damaged
goods because a corrections and notification was sent to each potential
employer therefore constitutes deprivation.

44. The (35) notifications was sent to SCDEW itself as verified by written
documentations that is recorded and confirmed the intentional harm
committed because of them being self notified when knowing the criminal act
was pérformed by a staff employee, Adrienne Sorensen in SCDEW Human
Resources Office.

45. SCBCB and SCDEW, both manipulated the actions of “Barred From
Applying through interoffice 'communications with each other on how to. |
approach the situation regarding Plaintiff concerns.

46. The false accusation of harassment claims by SCDEW has not bee.n
proven or ordered to provide verification but accepted without justiﬁcation and
therefore discredit Plaintiff name, character and with public shame.

47.  The threatened bodily harm is mental anguish, mental stress, mentally
and physically dysfunctional to be Lmﬁt for employment.

48. The threat is imminent because it has denied Plaintiff employment

opportunities and SCDEW, SCBCB accepted responsibility and liability
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therefore performed immediate attempis to correct the irreparable damage
which is deprivation.
49..  Plaintiff has suffered public and private sharﬁe by being blackball
with“Barred From Applying” supporting himself with food-stamps therefore
living a life of poverty.
50.  “Barred From Applying” was attached to my application from July 19,
2013 until December 30, 2018 due to inadvertently actions of Sharlayne
Bellamy of SC Judicial Center providing notification therefore constitutes
deprivation under U.S. Law.
51. SCDEW, SCBCB and Office Of South Carolina Governor Senior Staff
all knew about “Barred From Applying” pertaining to Plaintiff according to
written communications that has been documented,

FIRST CAUSE OF ACTION
(DEFAMATION AGAINST DEFENDANTS KERRY PAUL, ADREINNE
' SORENSEN, KOA MORGAN, ABRAHAM TURNER, STEPHANI HAMBERG,
CHERYL STANTON, JOHN FINAN, SAMUEL WILKINS, MARCIA ADAMS

AND SOUTH CAROLINA GOVERNOR NIKKIHALEY IN THEIR INDIVIDUAL
CAPACITY AND SCDEW, SCBCB AND OFFICE OF SOUTH CAROLINA

52. Defendant's written statement and actions infer Plaintiff is unfit for his
profession and is a liar and constitutes slander per se

53. These Defendant’s statement and actions are intended to brand

11



Plaintiff as incompetent, unprofessional, trouble-maker and a liar and infer he
is incapable of performing his job.These false statements and actions have
already seriously injured Plaintiff's reputation as a potenti'al state employee
unable to obtain suitable employment.
54, The publication and re-publication of these false statements and
actions by these Defendants have caused Plaintiff to suffer general damages
and special damages including pain and mental anguish, and damage to his
reputation. Additionally, Plaintiff seeks punitive damages against Defendants
Sorensen, Paul, Morgan, Turner, Wilkins, Hamberg, Adams, Finan, Stanton
and Haley for statements made and actions done in their individual capacity.
‘ SECOND CAUSE OF ACTION
(VIOLATION OF S.C. CODE COMPUTER AND ABUSE OF PROCESS
AGAINST DEFENDANTS ADRIENNE SORENSEN, KERRY PAUL, KOA
MORGAN, ABRAHAM TURNER, CHERYL STANTON, JOHN FINAN,
SAMUEL WILKINS, MARCIA ADAMS, STEPHANI HAMBERG AND SOUTH

CAROLINA GOVERNOR NIKKI HALEY IN THEIR INDIVIDUAL CAPACITY
AND SCDEW, SCBCB AND OFFICE OF SOUTH CAROLINA GOVERNOR)

55.  Plaintiff has been injured by these Defendants’ intentional acts by
manipulating computer functions performed with malice towards Plaintiff and
Plaintiff is entitled to compensable damages, punitive damages against
Defendants Sorensen, Paui, Morgan, Turnér, Wilkins, Adams, Hamberg,

Stanton, Finan and Haley in their individual capacity,éttomey fees and costs.

12



THIRD CAUSE OF ACTION
(VIOLATION OF S.C. CODE 15-3-550 AGAINST SCDEW, SCBCB AND
OFFICE OF SOUTH CAROLINA GOVERNOR)

56. Defendants SCDEW, SCBCB And Office Of South Carolina Governor
violated this policy by making written false statements therefore constitutes
per section (1) of this statue, as a resident of this State injured by SCDEW's,
SCBCB'’s and Office Of South Carolina Governor's intentional misuse and
violations of this statuté, Plaintiff is entitled to damages, injunctive relief, and
attorney fees and costs under deprivation statues.

57. Defendants SCDEW, SCBCB and Office Of South Carolina Governor all
are agency of this State of South Carolina therefore had prior knowledge of
NEOGOV computer software and potential harm caused by Defendant,
Adrienne Sorensen as an émployee of the State.

58. Defendant Adrienne Sorensen acting outside the scope of her
employment at SCDEW, intentionally and recklessly published defamatory
statement in her capacity at SCDEW as a mid-level employee therefore
caused deprivation.

59. Defendant Adrienne Sorensen committed “Barred From Applying” with
malicious intent originate, utter, circulate or published any false statement

therefore a vidlation pertaining to slander and libel in her capacity at SCDEW

under the authority SCDEW, SCBCB and Office Of South Carolina Governor.
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Wherefore, Plaintiff respectfully requests this Court grant Plaintiff

the damages requested herein, as well as such other relief the Court deems

appropriate, including costs and attorney fees.

Se Pro Clarence B. Jenkins Jr

Se Pro Clggnce B.%nkfns Jr

945 Wire Rd.

Neeses, SC 29107

Telephone (803) 263-4514
Email: upscale81@yahoo.com

Attorney for Plaintiff

Neeses, South Carolina .

pateS-C) - 2pKS”
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOR THE FIFTH JUDICIAL CIRCUIT
)

COUNTY OF RICHLAND

Clarence B. Jenkins, Jr., ) C/A No.: 2015-CP-40-03112
' )
Plaintiff, )
) MOTION TO DISMISS
V. ) OF DEFENDANTS
)
South Carolina Department of )
Employment & Workforce, South )
Carolina Budget & Control Board, and )
Office of the Governor of South Carolina, )
)
Defendants. )

NOW COME the Defendants South Carolina Department of 'Employment & Workforce
(“SCDEW™), South Carolina Budget & Control Board (“SCBC&B” or the “Board”) and the
Office of the Governor of South Carolina (hereinafter collectively the “Defendants™), by and
' through counsel, and file this Motion to Dismiss under Rule 12(b)(6), SCRCP, seeking dismissal
of each of Plaintiff’s claims with prejudice. In support of this Motion, the Defendants state as
follows:

PLAINTIFF’S ALLEGATIONS

Plaintiff is a pro se litigant and alleges that he is a former employee of SCDEW.
(Plaintif’s Complaint, § 7). He alleges that the Defendants “secretly blackballed [his] job
application seeking employment with [the] State Vof South Carolina.” (Plaintiff’s Complaint, q 6).
He specifically claims that his applications for employment were rejected because a SCDEW
employee named Adrienne Sorensen entered a “Barred from Applying” code to his applications.
(Plaintiff’s Complaint,  32). Acco;rding to the Complaint, SCDEW and the Board identified the
code as a system error occurring in July and August 2013. (Plaintiff’s Complaint, 4] 37-38).

Plaintiff purports to bring three (3) causes of action against the Defendants:



‘e Plaintiff attempts to allege a “Defamation” claim against the Defendants related
to the “Barred for Applying” code allegedly entered into the State’s computer
system. Plaintiff variously described this as a “well formed plan” and that the
Defendants’ individual employees committed “intentional acts by manipulating
computer functions performed with malice towards Plaintiff.” (Plaintiff’s
Complaint, §{ 37-38, 55). More specifically, Plaintiff argues that “it is reasonable
to believe” that a single SCDEW employee, Adrienne Sorensen, “performed such
an egregious act on her own without permission,” and that such an act was
“criminal.” (Plaintiff’s Complaint, q 39). Plaintiff also alleges that she did so
“outside the scope of her employment” and “with malicious intent.” (Plaintiff’s
Complaint, 99 58-59). '

e Plaintiff also attempts to allege an “Abuse of Process” claim' based on the same
allegations. (Plaintiff’s Complaint, §55).

° Plaintiff’s final cause of action is stated under S.C. Code Ann. § 15-3-550 with
the statute referencing a two-year statute of limitations for defamation claims.
Because the statute does not describe an independent cause.of action, Plaintiff’s
“Third Cause of Action” does not state a claim. (Plaintiff’s Complaint, 9 56-59).

For the reasons stated below, Plaintiff has failed to state a claim against the Defendants

and his lawsuit must be dismissed with prejudice.

LEGAL ARGUMENT

L PLAINTIFF’S DEFAMATION CLAIM FAILS UNDER THE PROVISIONS OF THE SOUTH
CAROLINA TORT CLAIMS ACT.

Under South Carolina law, each of the Defendants is an entity covered by the South
Carolina Tort Claims Act (“SCTCA™). S.C. Code Ann. § 15-78-10 et seq. The SCTCA explicitly
provides that these entities are immune from suit where an employee acts with intent to harm,
with malice, or outside the scope of his or her duty. S.C. Code Ann. §§ 15-78-60(17), 15-78-70.

According to Plaintiff’s own pleadings, the act for which he seeks redress — being
“blackballed” because Adrienne Sorensen tagged Plaintiff’s applications for employment with a
“Barred for Applying” code — was done “outside the scope of her employment” and “Wiﬂ:l

malicious intent.” (Plaintiff’'s Complaint, 9§ 58-59). For that reason, the Plaintiff®s own

! Plaintiff’s Second Cause of Action also includes a reference to a “Violation of S.C. Code Computer.”

This is not a legally cognizable claim.
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allegations bar recovery from the Defendants under thesc; provisions of the SCTCA. See Moore
by Moore v. Berkeley County School Dist., 326 S.C. 584, 586-587, 486 S.E.2d 9, 11 (S.C. App.
.1997) (governmental entity immune from suit for employee’s intentional torts, or acts outside the
scope of his duty, under S.C. Code Ann. § 15-78-60(17)); McCall v. Williams, 52 F Supp.2d 611,
615 (D.S.C. 1999) (governmental entity not broper party for intentional torts under Tort Claims
Act); Smith v. City of Greenwood, 2010 WL 2430952, at *2 (D.S.C. May 13, 2010) (noting
[District] “courts have been generally consistent in coﬁcluding that intentional acts of a
governmental employee, intended to do others harm, are deemed outside the scope of their
employment,” therefore constituting an exception to South Carolina’s waiver of Immunity under
the Tort Claims Act) (slip op. attached); Doe v. sz'th,‘2014 WL 2968925, at *1 (S.C. App. June
30, 2014) (affirming the trial court’s award of summary judgment to governmental entities
pursuant to the Tort Claims Act where loss resulted from employee conduct outside of the scope
of his official duties) (slip op. attached).

Simply put, as a matter of South Carolina law, the claim is not justiciable and must be
dismissed with prejudice.

IL PLAINTIFF HAS FAILED TO STATE A PRIMA FACIE CLAIM FOR ABUSE OF PROCESS
AGAINST THE DEFENDANTS, AND FOR THAT REASON, IT MUST BE DISMISSED.

The South Carolina Supreme Court ihas defined abuse of process as “employment of legal
process for some purpose other than which it v;/as intended by law to effect — the improper use of
a regularly scheduled process.” Huggins v. Winn-Dixie Greenville, Inc., 249 S.C. .206, 153
S.E.2d 693, 695 (1967). It is distinguished from malicious prosecution by saying it “involves the
malicious misuse of perversion of the process, after its issuance, for an end not lawfully
warranted by it.” Johnson v. Painter, 279 S.C. 390, 307 S.E.2d 860 (1983). The elements, as
aniculated in Huggins, are (1) an ulterior purpose and (2) a willful act in the use of the process

not proper in the regular conduct of the proceeding.
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- The second element, a “willful act,” has been described as “[s]omé definite act or threat
not authorized by the process or aimed at an object not legitimate in the use of the process[.]”
Hainer v. Am. Med. Int’l, Inc., 328 S.C. 128, 136, 492 S.E.2d 103, 107 (1997). The “willful act”
element consists of three components: (1) “a ‘willful’ or overt act”; (2) “in the use of the
process”; (3) “that is improper because it is either (a) unauthorized or (b) aimed at an illegitimate
collateral objective.” Food Lion, Inc. v. United Food & Commercial Worker’s Int’l Union, 351
S.C. 65,715 567 S.E.2d 251, 254 (S.C. App. 2002) (citations omitted).

Here, there is no allegation that any of the Defendants used or authorized civil or criminal
“process” with regard to Plaintiff. Lacking this element, Plaintiff’s abuse of process claim fails
and must be dismissed with prejudice.

CONCLUSION

For the reasons detailed above, Plaintiff has failed to state any justiciable claim against
any of the Defendants. Therefore, Plaintiff’s lawsuit must be dismissed with prejudice, and the
Court should award the Defendants any other such relief as the Court deems just and proper.

Dated this the 22™ day of June, 2015.

Respectfully submitted,
YWDEN & ROBINSON, P.A.

@H W Al [

Eugene H. ﬁhews \ N

Post Office Driwer 7788 j
Columbia, South Carolina 29202

T: (803) 771-4400

F: (803) 779-0016

Email: gmatthews@RichardsonPlowden.com

COUNSEL FOR DEFENDANTS SOUTH CAROLINA
DEPARTMENT OF EMPLOYMENT & WORKFORCE, SOUTH
CAROLINA BUDGET & CONTROL BOARD AND OFFICE OF
THE GOVERNOR OF SOUTH CAROLINA
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Smith v. City of Greenwood, Not Reported in F.Supp.2d (2010)

2010 WL 2430952

2010 WL 2430952
.Only the Westlaw citation is currently available.
United States District Court,
D. South Carolina,
Anderson/Greenwood Division.

Julia B. SMITH, Plaintiff,
. V.
CITY OF GREENWOOD; Mathis Plumbing
& Heating Company, Inc; James H. Mathis;
Steven J. Brown; Lawrence Ouzts; and Ronnie
Powell, in their individual capacities, Defendants.

Civil Action No. 8:09—2061—
HFF-BHH. | May1i3,2010.

Attorneys and Law Firms

James Lewis Cromer, Julius Wistar Babb, IV, Tandi D. Ross,
Cromer and Mabry, Columbia, SC, for Plaintiff

Charles F. Thompson, Jr, Katherine Anne Phillips, Malone
Thompson and Summers, Columbia, SC, Roy R. Hemphill,
McDonald Patrick Tinsley Baggett Poston and Hemphill,
Greenwood, SC, for Defendants.

REPORT AND RECOMMENDATION
" OF MAGISTRATE JUDGE

BRUCE HOWE HENDRICKS, United States Magistrate
Judge.

*1 This matter is before the Court on Defendant Brown's,
Ouzts' and Powell's motion to dismiss pursuant to Federal
Rule of Civil Procedure 12 [Doc. 33], requesting that the civil
conspiracy claim against them be dismissed. In her Amended
Complaint [Doc. 13], the plaintiff has pled claims for race
discrimination pursuant to Title VII of the Civil Rights Act of
1991, as amended, for interference with contractual relations,
and civil conspiracy.

Pursuant to the provisions of Title 28, United States Code,
Section 636(b)(1)(A), and Local Rule 73.02(B)(2)(g),D.S.C.,
all pretrial matters in employment discrimination cases are
referred to a United States Magistrate Judge for consideration.

APPLICABLE LAW

MOTION TO DISMISS STANDARD

Under Federal Rule of Civil Procedure 12(b)(6), a motion
to dismiss for failure to state a claim should not be granted
unless it appears certain that the plaintiff can prove no set
of facts which would support its claim and would entitle
it to relief. In considering a motion to dismiss, the court
should accept as true all well-pleaded allegations and should
view the complaint in a light most favorable to the plaintiff.
Mylan Laboratories, Inc. v. Matkari, 7 F.3d 1130, 1134 (4th
Cir.1993) (citations omitted).

DISCUSSION

The defendants Brown, Quzts, and Powell contend that the
plaintiff's civil conspiracy claim should be dismissed because
it was not pled prior to the expiration of the two-year statute of
limitations period under the South Carolina Tort Claims Act
(“SCTA™).SeeS.C.Code § 15—-78-110. The plaintiff responds
that the SCTA does not apply to her claim of civil conspiracy
and, therefore, a three-year statute of limitations is applicable.
Specifically, the plaintiff argues that she has expressly sued
the defendants in their individual, as opposed to official,
capacities, which removes them from the ambit of the SCTA.

Section 15-78-70 of the Act provides:

(a) This chapter constitutes the exclusive remedy for any

tort committed by an employee of a governmental entity.

An employee of a governmental entity who commits a tort

while acting within the scope of his official dutyis not liable
therefor except as expressly provided in subsection ®).

(b) Nothing In this chapter maybe construed to give an
employee of a governmental entity immunity from suit and
liability if it is proved that the employee’s conduct was not
within the scope of his official duties or that it constituted
actual fraud, actual malice, intent to harm, or a crime
involving moral turpitude.

S.C.Code § 15-78-70 (emphasis added). Under Section
15-78-30: *“ “Scope of official duty’ or ‘scope of state
employment’ .means (1) acting in and about the official
business of a governmental entity and (2) performing official
duties.”S.C.Code § 15-78-30(i).

WestlawNext’ © 2015 Thomson Reuters. No claim to original U.S. Government Works. 1
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Smith v. City of Greenwood, Not Reported in F.Supp.2d (2010)

2010 WL 2430952

The plaintiff has specifically alleged in her Amended
Complaint that “[sJuch actions on the part of the named
defendants in their individual capacities and all acting outside
the course and scbpe of their employment amount to an
unlawful conspiracy.”(Am. Compl. § 29 (emphasis added).)
Accordingly, the plaintiff has attempted to remove her
conspiracy claim from the scope of the SCTA by alleging that
the acts of the defendants were expressly outside of the scope
and course of the defendants' employment.

*2 The defendant's contend that regardless of the averment,
the SCTA is the exclusive statutory remedy for all torts
against government employees and, therefore, its statute of
limitations controls the timeliness of the conspiracy claim,
even if it is ultimately proven that the defendants' actions
-exceeded the scope of their duties. The plaintiff, in contrast,
contends that the averment itself, alleging acts outside of the
course of the defendants' employment, exempts the claim
from the SCTA. Both parties have relied on the South
Carolina Court of Appeals' decision, in Flateau v. Harrelson,
3558.C. 197,584 S.E.2d 413 (S.C.Ct.App.2003), to fan their
cause.

In Flateau, the South Carolina Court of Appeals considered
whether the STCA applied to common law tort claims of
outrage, invasion of privacy, and civil conspiracy brought
against individual employees of the S.C. Commission for the
Blind. Unlike the present case, the Complaint did not allege
actions outside of the scope of the defendants' employment
and, instead, expressly averred that “[a]t all time of the
incident ..., the Defendants were members of the Board
of the South Carolina Commission for the Blind.”/d. at
204, 584 S.E.2d 413. The court of appeals emphasized 6
separate averments that reinforced the express allegation in
the Complaint that the defendants were acting pursuant to
their official duties. Id. at 204-05, 584 S.E.2d 413. The Court
of Appeals ultimately concluded that the “pleadings clearly
and unequivocally” alleged acts taken in accord with the
board members “official duties” about “the official business
of the Commission.”Id. at 205, 584 S.E.2d 413. As a result
of its determination that the SCTA “controls,” the court
of appeals subsequently concluded that the Act's two-year
statute of limitations, therefore, applied. Id. at 207, 584 S.E.2d
413,

The plaintiff, here, counters that Flateau is readily
distinguishable from the present case, insofar as allegations of
official conduct were pled there, and not here. The defendants
have impressively reinforced their view of Flateau by citing

a difficult portion of it, which appears at the very end of that
decision and which would tend to support the defendants’
present position on the applicability of the SCTA statute
of limitations. Namely, the court of appeals, stated in its
conclusion, “We rule the two-year statute of limitations
applies even if the Board members acted outside the scope of
their official duties or if their actions constituted fraud, actual
malice, intent fo cause harm, or a crime involving moral
turpitude. "Id. at 208, 584 S.E.2d 413 (emphasis added).

This - statement has caused the undersigned some
consternation and is, frankly, hard to understand. The court
of appeals did not expound on its stray remark. The Court has
tried to understand Flateau both in the context of its specific
facts and holding and prior precedent.

First, courts have been generally consistent in concluding
that intentional acts of a governmental employee, intended
to do others harm, are deemed outside the scope of their
employment and, therefore, constitute an exception to South
Carolina's waiver of immunity under the Tort Claims Act.
SeeS.C.Code § 15-78-60(17). The South Carolina Court of
Appeals,Moore by Moore v. Berkeley County School Dist.,
326 S5.C. 584, 486 S.E.2d 9, 11 (S.C.App.1997); the Fourth
Circuit,Anthony v. Ward, 336 Fed. Appx. 311, 316-17 (4th
Cir.2009) (“The jury's finding that Defendants had civilly
conspired against Plaintiff was sufficient to remove from
the purview of the SCTCA's protected class of government
employees.”); and courts of this district,Moody v. Darnell,
2010 WL 297810, at *3 (D.S.C. January 21, 2010); Carthens
v. Lewis, 2009 WL 394299, at*6 (D.S.C. February 17, 2009);
Harkness v. City of Anderson, S.C., 2005 WL 2777574, at *4
(D.S.C. October 25, 2005); McCall v. Williams, 52 F.Supp.2d
611, 615 (D.S.C.1999), have all agreed.

*3 Second, the court of appeals analysis, in Flateau,
specifically tumed on the way in which the Complaint had
been pled. The court went to some length to explain how
the averments implicated the SCTA, by virtue of their focus
on official duty acts. It is a reasonable interpretation of
the difficult conclusion in Flateau, that the court meant
to say that the statute of limitations for the SCTA was
applicable, even if it was later demonstrated that acts outside
of the scope of the defendants' employment were committed,
because the Complaint had rightly implicated the SCTA
in the first instance. The Court is unaware of any other
interpretation which would render Flateau and prior and
controlling precedent comparably harmonious.
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Turning to the Complaint at issue here, the plaintiff
has, differently than in Flateau, pled her claim so as to
limit her allegations to conduct which purports to either
be beyond the scope of the defendants' employment or
otherwise intended to cause harm. SeeS.C.Code § 15-78—
70. As stated, the Amended Complaint alleges that the
conspiracy was performed in the defendants' “individual
capacities” and “outside the course and scope of their
employment.”(Amend.Comp.{ 29.) The defendants would
be liable, therefore, if at all, only to the extent their
conduct, in fact, proved of the kind left expressly beyond
the reach of the SCTCA. Moreover, a civil conspiracy claim
requires, as one of its three elements, proof of an intent
to injure the plaintiff. See Pye v. Estate of Fox, 369 S.C.
555, 633 S.E.2d 505, 511 (2006); Kuznik v. Bees Ferry
Assocs., 342 S.C. 579, 538 S.E.2d 15, 31 (Ct.App.2000).
Accordingly, the Court finds the SCTCA, and its concomitant
statute of limitations, inapplicable. Instead, the general three-
year statute of limitations applies to the civil conspiracy
claim pursuant to S.C.Code § 15-3-530(5).See Dorman
v. Campbell, 331 S.C. 179, 500 S.E.2d 786, 788-790
(S.C.Ct.App.1998). This district has recently agreed. See
Moody v. Darnell, 2010 WL 297810, -at *3 (D.S.C. January
21, 2010) (“Based upon the allegations in the complaint,
the SCTCA statute of limitations would not apply to these
claims.”(emphasis added). The defendants do not contend
that the claim is untimely under that general statute of
- limitations. '

To the extent the district court disagrees and finds

- that the Act is, in fact, applicable, the claim must be

dismissed without prejudice and the statute of limitations
issue left undecided. The circuit courts of South Carolina
have exclusive jurisdiction over state-law claims against
governmental entities pursuant to the South Carolina Tort
Claims Act (“SCTCA™).SeeS.C.Code Ann. § 15-78-100(b).
The District of South Carolina has recognized this limitation
on its jurisdiction, based both on Section 15-78-100 and
Section 15-78-20(e) of the South Carolina Code, which,
expressly preserve the State of South Carolina's Eleventh
Amendment immunity from suit in federal court. See Stewart
v. Beaufort County, 481 F.Supp.2d 483, 493 (D.S.C.2007);
Smith v. Ozmint, 2007 WL 858749, at *35 (D.S.C. March
20, 2007). Accordingly, whatever claims the plaintiff has
pursuant to SCTCA should be dismissed without prejudice.

CONCLUSION AND RECOMMENDATION

*4  Wherefore, based upon the foregoing, the Court
recommends that the defendants’ motion to dismiss be
DENIED.

IT IS SO RECOMMENDED.

End of Document
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Opinion
PER CURIAM.

*1 Jane Doe appeals the order of the trial court granting
summary judgment to Charles Smith, Charleston County
School District (District), ‘and James Island High School
(High School) on her claims for breach of fiduciary duty,
outrage, and gross negligence. We affirm.

(1) We find the trial court did not err in granting the District
and the High School summary judgment on Doe's negligent
supervision claim. SeeS.C.Code Ann. § 15-78-60(25) (2005)
(providing a governmental entity is not liable for a loss
resulting from the “responsibility or duty including but not
limited to supervision, protection, control, confinement, or
custody of any student, ... except where the responsibility

or duty is exercised in a grossly negligent manner ...");
Degenhart v. Knights of Columbus, 309 S.C. 114, 116
17, 420 S.E.2d 495, 496 (1992) (stating an employer may
be liable for negligent supervision when the employee
intentionally harms another when he is on the employer's
premises, he is on premises he is privileged to enter only as
an employee or is using the employer's chattel, the employer
knows or has reason to know he has the ability to control the
employee, and the employer knows or has reason to know
of the necessity and opportunity to exercise such control);
Moore v. Berkeley Cnty. Sch. Dist., 326 S.C. 584, 591-92,
486 S.E.2d 9, 13 (Ct.App.1997) (finding district not liable
for negligent supervision when although there was evidence
teacher's classroom was conducted in a lax manner and
some teachers observed what they considered “inappropriate”
behavior in the classroom, none of the alleged classroom
incidents were of such a character that the administration
would have, if aware of them, reasonably anticipated that the
teacher would engage in sexual intercourse with a student in
her own home after school hours). Doe presented no evidence
that the District knew or had reason to know of a need to
exercise control over Smith to prevent him from abusing Doe.

(2) We find Doe's contention the School District and the High
School failed to exercise slight care because it made no effort
to offer guidance, accommodation, or other support to Doe
after her suicide attempt is not preserved for appellate review.
See Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.E.2d 731,
733 (1998) (“It is axiomatic that an issue cannot be raised for
the first time on appeal, but must have been raised to and ruled
upon by the trial judge to be preserved for appellate review.”).

(3) We find the trial court did not err in holding the
District and the High School are not liable under a theory
of respondeat superior. SeeS.C.Code Ann. § 15-78-60(17)
(2005) (excluding a governmental entity from liability for
a loss resulting from “employee conduct outside the scope
of his official duties or which constitutes actual fraud,
actual malice, intent to harm, or a crime involving moral
turpitude ...”); Froneberger v. Smith, 406 S.C. 37, 748 S.E.2d
625, 633 (Ct.App.2013) (stating the modern doctrine of
respondeat superior makes a master liable to a third party
for injuries caused by the tort of his servant committed
within the scope of the servant's employment); Kase v. Ebert,
392 S.C. 57, 61-62, 707 S.E.2d 456, 458 (Ct.App.2011)
(“If a servant steps aside from the master's business for
some purpose wholly disconnected with his employment, the
relation of master and servant is temporarily suspended; and
this is so no matter how short the time, and the master is not
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liable for his acts during such time.”(internal citations and
quotation marks omitted)); Frazier v. Badger, 361 S.C. 94,
103, 603 S.E.2d 587, 591 (2004) ( “[S]exual harassment by a
government employee is not within the employee's ‘scope of
employment.” *); Brockington v. Pee Dee Mental Health Crr.,
3158.C. 214,218,433 S.E.2d 16, 18 (Ct.App.1993) (holding
an employee clearly was acting in his individual capacity and
not as an agent for the defendants when he sexually assaulted
the victim in his office).

*2 -(4) Doe failed to chaflenge the trial court's granting of
summary judgment to the District and the High School on
Doe's breach of fiduciary duty claim and outrage claim. She
also failed to challenge the trial court's ruling that all of Doe's
claims against the High School fail because the High School
did not exist as a separate legal entity until 2003. These
rulings are the law of the case. See Jones v. Lott, 387 S.C.
339, 346, 692 S.E.2d 900, 903 (2010) (“Under the two issue

rule, where a decision is based on more than one ground, the

appellate court will affirm unless the appellant appeals all
grounds because the unappealed ground will become the law
of the case.”); First Union Nat'l Bank of S.C. v. Soden, 333
8.C. 554, 566, 511 S.E.2d 372, 378 (Ct.App.1998) (holding
an “unchallenged ruling, right or wrong, is the law of the case
and requires affirmance”).

(5) We find Doe failed to challenge propetly the trial court's
ruling that her claims against Smith for outrage and punitive
damages were barred by the Tort Claims Act. Her only
discussion of this ruling is in a footnote in her brief within
the argument section “The Respondents owed a duty of care
to Doe,” in which she states: “To the extent Smith was
acting outside the scope of his employment by taking Doe for
rides in his car and tending to Doe after her suicide attempt,
the ruling by the trial court barring the claims of outrage
and for punitive damages against Smith are in error because
those limitations on liability apply only to employees acting
within the scope of their employment.”SeeRule 208(b)(1)(B),
SCACR (“Ordinarily, no point will be considered which is
not set forth in the statement of the issues on appeal.”); Walde
v. Assn Ins. Co, 401 S.C. 431, 435 n. 1, 737 S.E.2d 631,
633 n. 1 (Ct.App.2012) (refusing to address an issue when the
appellant's brief did not include an issue on appeal addressing
this contention, did not argue the specific issue, and only
briefly referred to this concern in another argument without
providing any supporting authority); Fassett v. Evans, 364

S.C. 42, 50 n. 5, 610 S.E.2d 841, 846 n. 5 (Ct.App.2005)
(holding that even if a one-sentence argument could be
construed as raising a separate issue on appeal, it was
abandoned for being conclusory and failing to cite any
supporting authority).

(6) We find the trial court did not err in holding Doe's
claims were barred by the statute of limitations. See
Moriarty v. Garden Sanctuary Church of God, 341 S.C.
320, 336, 340, 534 S.E.2d 672, 680, 682 (2000) (stating
a plaintiff must present at the summary judgment stage
and at trial independently verifiable, objective evidence that
corroborates a repressed memory claim in order to assert the
discovery rule); id. at 335, 534 S.E.2d at 680 (explaining
the requirement of corroborating evidence “appropriately

.balances the plaintiff["]s interest in pursuing a valid claim

and the defendant's interest in being able to defend a stale
or false claim); id. at 335-36, 534 S.E.2d at 630 (noting
reasons for the requirement are “the disagreement among the
psychological and medical communities about the validity
of repressed memory syndrome, the danger a plaintiff's
memories could be faked or implanted during therapy, and the
desire that a plaintiff not have the ability to control the running
of the statute of limitations solely by allegations whose only
support is contained within the plaintiff's mind™); id. at 336,
534 5.E.2d at 680 (listing examples of corroborating evidence
that may satisfy the objective verifiability requirement as “(1)
an admission by the abuser; (2) a criminal conviction; 3)
documented medical history of childhood sexual abuse; (4)
contemporaneous records or written statements of the abuser,
such as diaries or letters; (5) photographs or recordings of
the abuse; (6) an objective eyewitness's account; (7) evidence
the abuser had sexually abused others; or (8) proof of a chain
of facts and circumstances having sufficient probative force
to produce a reasonable and probable conclusion that sexual
abuse occurred™). In order to avoid application of the statute
of limitations, Doe was required to establish independently
verifiable, objective evidence to corroborate her repressed
memory claim. We find Doe failed to present evidence that
meets the requirements of Moriarty.

*3 AFFIRMED.

HUFF, THOMAS, and PIEPER, JJ., concur.

End of Document
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Clarence B. Jenkins Jr. ) CASENO: 2015-CP-40-03112
) .
Plaintiff, ) MEMORANDUM OF LAW
Vs, ) '
| )
SCDEW, SCBCB and Office )
Of South Carolina Governor )
)
Defendants, )
)
)
)

NOW COME the Defendants South Carolina Department of Employment (
Workforce, South Carolina Budget and Control Board and Office of South Carolina
Govemor regarding “Barred From Applying” which was an intentional act known to all
but unknown té Plaintiff. I am asking this Honorable Court to decline Defendant’s
request for dismissal base on the South Carolina Code of Laws that South Carolina
Department of Employment Workforce, South Carolina Budget and Control Board and
Office of South Carolina Governor x}iolated employment laws with “Barred From
Applying”.

FACTS
SCDEW and SCBCB through deliberately and corrupt actions provided written
communication that it was a system error but an independent agency as South Carolina

Human Affairs determined that “Barred From Applying” was an intentional act. Plaintiff



has expired which is not accordance with facts of the civil complaint. “Barred From
Applying was confirmed on July 22, 2013 and civil complaint filed May 21, 2015
therefore within the two years requirement.

LEGAL ARGUMENT

SECTION 16-16-10. Definitions. For purposes of this cﬁapter: |

(a) "Computer" means a device that performs logical, arithmetic, and memory functions
by manipulating impulses including, but not limited to, all input, output, processing,
storage, computer software, and communication facilities that are connected or related to
a computer in a computer system or computer network. For the purposes of this section,
"computer" includes, but is not limited to, mainframes, servers, workstations, desktops,
and notebooks; industrial controls such as programmable.logic controllers and
supervisory control and data acquisition systems; portable hand-held compﬁting devices
such as personal digital assistants and digital cellular telephones; data communications
network devices such as routers and switches; and all other devices that are computer-
based or communicate with or are under the control of a computer such as appropriate
telephone switches, medical devices, and cable and satellite television interface systems.
"Computer" does not include automated typewriters or typesetters.

SECTION (15-78-60) Exceptions to waiver of immunity: {25} responsibility or duty

including but not limited to supervision, protection, control, confinement, or custody of



SECTION 16-7-150. Slander and libel.

Any person who shall with malicious intent originate, utter, circulate or publish any false
statement or matter conﬁeming another the effect of which shall teﬁd to injure such
person in his character or reputatioﬁ shall be guilty of a misdemeanor and, upon
conviction therefor, be subject to punishment by fine not to exceed five thousand dollars
or by imprisonment for a term not exceeding one year, or by both fine and imprisonment,
in the discretion of the court; provided, that nothing herein shall be construed to abridge
any right any person may have by way of an action for damages for libel or slander under
the existing law.

SECTION 15-3-550. Two years.

Within two years:

(1) an action for libel, slander, or false imprisonment; and

(2) an action upon a statute for a forfeiture or penalty to the State

SECTION 15-78-30. Definitions.

(a) "Agency" means the individual office, agency, authority, department, commission,
board, division, instrumentality, or institution, including a state-supported governmental
health care facility, school, college, university, or technical college, which employs the

employee whose act or omission gives rise to a claim under this chapter.



received verification from SCBCB by -Freedom of Information Request which showed
Adrienne Sorenson in her scope of duty performed “Barred From Applying” until
December 30, 2018 which prevented emﬁloyment opportunities that has caused
deprivation. Defendants are alleging that Plaintiff complaint considered the act of
Adrienne Sorenson to be criminal and may not be brought as part of a civil action
therefore the mentiorﬁng of such was to show how the State of South Carolina perceived -
her actions. The State of South Carolina did not prosecute Adrienné Sorenson after being
dutifully notified of her actions therefor¢ dismiss Defendants claim of a criminal act and
for the purpose of this civil lawsuit but as such that has been stated as justifiable
verification to slander and libel acts. Defendants are suggesting that Plaintiff stated :
Adrienne Sorenson did do “outside the scope of her employment and with malicious
intent” which was only to show such an egregious act with “Barred From Applying” had
to be approved by supervisory management due to being a lower level human resources
employee because when responding to past email rejection letters from her referred back
to Supervisor Kerry Paul and therefore a previous pattern suggest the same procedure.
Adrienne Sorenson did act within scope of her job while at her employment location site
of SCDEW. The malicious intent is referring the denied of a job opportunity at SC
Judicial Cenfer, denied other job opportum'tiés and expiration ciate of December 30,
2018. Defendants are claiming no Abuse of Procéss which is in totally disagreement.
Defendants are alleging that Plaintiff two years statue limitations for a Defamation |

claims



any studenf, patient, prisoner, inmate, or client of any governmental entity, except when
the responsibility or duty is exercised in a grossly negligent manner.

SECTION 41-27-20. Declaration of State public policy.

Without intending that this section shall supersede, altef or modify the speciﬁc provisions
contained in Chapters 27 through 41 of this Title, but as a guide to the interpretation and
application of Chapters 27 through 4i of this Title, the public policy of this State is
declared to be as follows: Economic insecurity due to unemployment is a serious menace
to health, morals and welfare of the people of this State; involuntary unemployment is
therefore a subject of general interest and concern which requires appropriate action by
the General Assembly to prevent its spread and to lighten its burden which so often falls
with crushing force upon the unemployed worker and his family; the achievement of
social security requires protection against this greatest hazard of our economic life; this
can be provided by encouraging the employers to provide more stable employment and
by the systematic accumulation of funds during periods of employment to provide
benefits for periods of unemployment, thus maintaining purchasing power and limiting
the serious social consequences of poor relief assistance. The General Assembly
therefore declares that in its conéidered judgment the public good and the general welfare
of the citizens of this State require the enactment of this measure, under the police
powers of the State, for the compulsory se&ing aside of unemployment reserves to be

used for the benefit of persons unemployed through no fault of their own.



5
(b) "Claim" means any written demand against the State of South Carolina or a political
subdivision for money only, on account of loss, caused by the tort of ahy employee of the
State or a political subdivision while acting within the scope of his official duty.
(c) Prior to January 1, 1989, "employee" means any officer, employee, or agent of the
State or its political subdivisions, including elected or appointed officials, law
enforcement officers, and persons acting on behalf or in service of a governmental entity
in the scope of official duty, whether with or without compensation, but the term does
not incluc\ie an independent contractor doing business with the State o; a political
subdivision of the State. Custody of prisoners by the State or any of its political |
subdivisions does not in and of itself create an employer and employee relationship
between the State and the prisoner. Pfovided, the provisions of this section in no way
limit or modify the liability of a licensed physician or dentist, acting within thé scope of
his profession.
On or after January 1, 1989, "employee" means any officer, employee, agent, or court
appointed representative of the State or its political subdivisions, including elected or
appointed officials, law enforcement officers, and persons acting on behalf or in service
of a governmental entity in the scope of official duty including, but not limited to,
technical experts whether with or without compensation, but the term does not include an
independent contractor doing business with the State or a political subdivision of the
State. Custody of prisoners by the State or any of its political subdivisions does not in and
of itself create an employer and employee relationship between the State and the

prisoner. Provided, the provisions of this section in no way limit or modify the liability of
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licensed physician or dentist, acting within the scope of his profession, with respect to
any action or claim which involved services for which the physician or dentist was paid,
should have been paid, or .expected to be paid at the time of the rendering of the services
from a source other than the salary appropriated by the governmental entity or fees
reéeived from any practice plan authorized by the employer whether or not the practice
plan is incorporated and registered with the Secretary of State.
(d) "Governmental enti&" means the State and its political subdivisions.
(e) "State" means the State of South Carolina and any of its offices, agencies, authorities,
departments, conimissions, boards, divisions, instrumentalities, including the South
Carolina Protection and Advocacy System for the Handicapped, Inc., and institutions,
~ including state-supported governmental health care facilities, schools, colleges,
uniVersities, and technical colleges.
(f) "Loss" means bodily injury, disease, death, or damage to tangible property, including
lost wages and economic loss to the person who suffered the injury, disease, or death,
pain and suffering, mental anguish, and any other element of actual damages recoverable
in actions for negligence, but does not include the intentional infliction of emotional
harm.
(g) "Occurrence” means an unfolding sequence of events which proximately flow from a

single act of negligence.
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- (i) "Scope of official duty" or "scope of state employment" means (1) acting in and about
the official business of a governmental entity and (2) performing official duties.
SECTION 15-78-40. Tort liability of State, agency, political subdivision, or
governmental entity, generally.

The Stéte, an agency, a political sﬁbdivision, and a governmental entity are liable for
their torts in the same manner and to the same extent as a privafe individual under like |
circumstances, subject to the limitaﬁons upon liability and damages, and exemptions
from liability and damages, contained herein. -

South Carolina Department of Employment Workforce, South Carolina Budget and
Control Board and Office of South Carolina Governor clearly violated Section 41-27-20
Declaration of Stat¢ public policy: without intending that this section shall supersede,
either or modify the specific provisions contained in chapter 27 through 41 of this Title
but as a guide to the interpretation and application of chapter 27 through 41 of this Title,
the public policy of this state is declared to be as follows: Economic insecurity due to
unemployment is a serious menace to health, morals and welfare Qf the people of this
state etc,al. “Barred From Applying” being applied to Plaintiff created that menace
environment to health, morals and welfare under South Carolina Law Code 41-27-20.
SECTION 1-13-80. Unlawful employment practices; exceptions.

(A) It is an unlawful employment practice for an employer:

(1) to fail or refuse to hire, bar, discharge from employment or otherwise discriminate



against an individual with respect to the individual's compensation or terms, conditions,

8
or privileges of employment because of the individual's race, religion, color, sex, age,
national origin, or disability;
(2) to limit, segregate, or classify employees or applicants for employment in a way
which would deprive or tend to deprive an individual of employment opportunities, or
otherwise adversely affect the individual's status as an employee, because of the
individual's race, color, religion, sex, age, national origin, or disability;
The egregious act of “Barred From Applying” discriminated and deny employment
opﬁortunities, please refer to South Carolina Code of Law Section 41-27-240, 41-27-650
(B), 41-42-10,41-29-120 (a, d), 1-13-20, 16-7-150, 1-13;80 {1}{2}.

CONCLUSION

For this reason detailed abpve, Defendants has failed to state any justifiable claim
against any of the Plaintiff. Therefore, Defendant’s Dismissal must be denied and allow
the civil complaint to move forward which is just according to violations of the laws that

govern the state of South Carolina.

Respectfully submitted,
Chiene 2 Jor2
4 7=
Clarence B. Jenkins Jr.
Pro Se Plaintiff
945 Wire Rd.
Neeses, SC 29107

(P) (803) 263-4514
