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State of South Carolina ) In The Court Of General Sessions
County of Williamsburg ) Third Judicial Circuit
_ ) ' : :
State of South Carolina ) Case No:_1999-GS-45-0018
Plaintiff - ) - -
v. ) Answer To The Motion To Quash
) Defendants Motion To Modify
Casey Lewis, ) And Correct Sentence-
' " " Defendant )
: )
)

‘ CERTIF ICATE OF SERVICE

I

“Comes Now, the Defendant » Casey Lewis, Submitting this Certificate of service

“to the _William&burg County Clerk of Court , Madam Carolyn Williams, of the Third
- Judicial Circuit and to Tyler Bryant Brown Assistant Solicitor, of the Third Circuit

And Correct Sentence”. Defendant would also ask these respected officials to return a
filed copy of the abovementioned motion to him. .

ST L e e Cee : pectfully SABmitted

eyts #330254
B.R. ./&._a;rtere_c B-228
4460 Broad River Rd.

Columbia;“$outh“ Carolina 29210 -
' : (

S.t_als_QﬁSQuth.Camlina} — _—
County of Richland ]

SWORN TO AND SUBSCRIBED BEFORE ME THISg (/LDAY OESg

DASSED e VR \ Tl (g
Notary Public For South Carolina 7
My Commission Expires

My Commizzion Expires
“~rh5,2018
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( . ~ STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL
Hhe ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) o
) CASE NO: 1999-GS-45-001 8
STATE OF SOUTH CAROLINA, )
" PLAINTIFF * )
. )  ANSWER TO THE DEFENDANTS
v ) MOTION TO QUASH DEFENDANT'S
| )  TO MODIFY AND CORRECT SENTENCE
7 y
CASEY LEWIS ) )
DEFENDANT )

COMES NOW Defendant CASEY LEWIS #259254 respectfully

filing this Answer to the State of South Carolma S motion to quash Defendant's
Motron to Modzfy_ gn_d Correct Sentence. The sohcltor, EmestA Finney III , by
and through his sohc1tor Tyler Brown requested this court to quash the Defendants
Motron to Modify and Correct Sentence on two (2 ) grounds :

1). The Defendant failed to appeal his sentence in a tinrely manner

2). The befendmt's appeal is without merit,
The Defendant, Casey Lewis will address each of the solicitor’s grounds specifically

and thoroughly in order toap pnse tlus court that t a motion to ) quash is not

warranted and a hearing on the merits of the Defendant's ¢laim is necessary.

First and foremost, the-defendant-filed-thi s-metion-tnder-four-(4)-8:6—— — - -~ oo o

Rules of Court and one (1) Statutory Code of Law. These are Rule 29(b),

pgl




|
|
!
|
{
|
|
|
!

Rule 60(b)1, Rule 60(b)3, Rule 60(b)4i, and Title 17-23-1 10. The Solicitor
only addresses Rule 29(b) in his motiotn to quash and is silent concerning
his position and defenses with regard t6 the Defendant purstxing his motion
to modify and correct sentence pursuant to Rule 60(b)1, Rule 60(b)3, Rule
60(b)4, and Title 17-23-110. Because the Solicitor is sllent on these specific
alternative legal mechanisms under Wthh Defendant can bring thxs Motion

|

To Modify and Correct Sentence the sollc1tors silence is an acquiescence for

|
Defendant to move forward on the Motxon to Modify and Correct Sentence under

Rule 60(b)1, Rule60(b)3 Rule 60 (b)4, and Title 17-23- -110;without opposmon
from the State of South Carolina, ( see Upchurch v. Upchurch, 624 SE2d 643;
Marden v. Bradford, 661 SE2d 390 (sC App 2008); Thompson v. Thompson

661 SE2d 130 (SC. App. 2008); Parrish \:r Allison, 656 se2d 382 (SC App. 2007).

To answer the State's first ground for quashing the Monon to Modify and

Correct Sentence the Defendant is claxm11ng grounds for rehef After- Dlscovered
evxdence and mformatxon that was not avallable at the tlme of hxs plea and sentencing,
(see Exhlblt #1), Because the Defendant is moving on a post-tnal fnotion based on
aﬁer- dxscovered evxdence the time frame for which to, hriné)dﬁs‘mction is “within

the one(l)year aﬁer the date of actual dlscovery of the ev1dence by the defendant or

aﬁer the date when the evidence could have been ascertained’ by the exercise of the

| .
_reasonabledlhgence "(see-Rule-29(b));(see also-State v: Needs —508-S~E-2d'857).‘“"" -

|
To answer the State's second ground for quashmg the Motlon to
Modify and Correct Sentence: the Defendant quahﬁes andi,r‘n:eets each
of the specific requisites of the Five(5) Prongs of Rule 29 (h):

Pg2




. 1). The Defendant's evidence as such ‘will chzinge the sentencing

result if a new triaj is granted.

4).The Defendant's evidence js material, -

S‘F}‘he'ﬂet'endmt‘mfden'c'e‘fs not merely chmulanve or —
impeaching, .
' (See Exhibit # 2)
Prayer For Re!ief

» for the reasons set forth above,

1.That this Court vacate the sentence in this matter and to resentence the Defendant in accordance to
S.C. Code section 16-3-20. L

2. That this Court grant any'a‘*r';d other relief that jt deems necessary and proper.

e _ Respectfuily Submitted,

.
By: "7 2N
Casey C Lewfs, Defendant/Petitioner
B.R.C.I. Wileree b-228
. 4460 Broad River Rd. e
e T Coliimbis, 8.6 5931 0

State of South Carolina]
" County of Richland ]

SWORN TO\WND SUBSCRIBED BEFORE ME THIs5Y M\ DAY Of&@)]ﬂﬂ

N Srye
No‘tary Public For South _C.g;jg_l_i»pa'_ _My_c‘ommissionﬁb'ﬂile_s-—-——
- My 'Commis's‘ioﬁ'Expii'éé" '

warch 5, 2018
———————Maich5,




1 of2

: | f_éFF!l_)é\_l_[]'.Q_F CASEY LEW]S

————— e

I, Casey Lewis, do 'Solemnly Swear , attest, depose, and g
fouowing: ‘ ’

This exchange of testimony between I and the judge and I'and my
attorney at the-June 23,1999 sentencing hearing is illegally omitteq from my

trial transcript ang court records. [ have challenged the content and accuracy of
My transcript th;oughogt my incarceration ang I have been obstructed the state
official. from obtaining a correct transcript that reflecs Irue representation of

¢ testimony and al] the Occurrences that took Place at my criminal proceeding
from June

21, 1999 to June 23, 1999 €cause the transcript is illegally tampered

I have become aware through a witness that attorney Legrand Carraway
- ———Did-not-have th'e'-regal-kn}bwlag?tmws?m?fhmmﬁg version of Titie 16-3.2¢
is written ag thirty years.(30) to life. Attorney Legrand Carraway was contacted by
phone on F ebruary 2013 and in thjg phone conversation attorney Legrand Carraway
Wwas posed the question, is there a difference between the 1998 version of Title
o 16-3-20 and ~ o carversion of Titje 16.3.2 -because-its
year version allows



Plain that no-S.¢; --
Sl B upon to clarify this issue The attorne
10n of Title 16-3-20

59254
B'R.C.I. Wateree b-228
4460 Broad River Rd.,
Columbia, South Carolina

Com R 29210

Siate- of South Carolma ]
County of Rxchland ]

SWORN TO AND SUBCRIBIED BEFOREMETHIS__ pay of 2013

-

Notary Publid For Sour, Carolina - e
—Myf‘ommissi'on‘Explres ;
".‘,. .

- N
[ B
. ——— - :
- ——— - -
nho ey




MOTION TO DISMISS NOTICE OF APPEAL '
STATE V.CASEY LEWIS L

APPELLATE CASE NO. 2014-000144

ATTACHMENT 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS-

- o ) THIRD JUDICIAL CIRCUIT
CQUNTY OF WILLIAMSBURG ) CASENO.: 1999-GS-45-0018
State of South Carolina, )' 92—
) z2ia o
) ORDER LTS
V. ) o
' ) B e O
Casey Lewis, ) NEh =
» | ) oZ8
Defendant, ) & ©
, : y

Th1s matter comes before the Court by way of a “Motion to Modtfy and Correct Sentence

Pursuant to S.C. RCP Rule 29(b), Rule 60(b)1, Rule 60(b)3, Rule 60(b)4 and §Title 17-23-110”
(sic), ﬁled February 11 2013 W1th the Wllhamsburg County Clerk of Court Mr. Lewis pled
guilty before the Honorable James E. Brogdon on June 23, 1999 and was sentenced on that date
to ﬁﬁy—ﬁve (55) years for Murder thirty (30) years for Armed Robbery, and five (5) years for
Use of a Weapon Dunng the Comm1ss1on of a Violent Crime. The sentences on all charges were
to be served concurrently The State was served at the Ofﬁce of the Attorney General on or about
July 23, 2013. The Third Clrcult SOhCltOI‘ s Office filed a response to the motion on August 17,

2013 aﬁer receiving a copy of the 'motion from the Oﬁice of the Attorney General. A hearing

was convened before this Court on 112 September 2013 at the lehamsburg County Courthouse .

in ngstree SC Present at the hearmg was Mr. Tyler Brown, Assistant Sohcltor “on ‘behalf of

the State, Mr. Casey Lew:s,_ Prp_ Se: Legrande Carraway, Esq. of the Williamsburg County bar

was present as standby counsel _for.»_Mr. Lewis. This Court has reviewed the filings of each party
and the arguments made at _the heanng in making its decision.

The substance of the argument by Mr. Lewis is that the sentence he received for the

"""" Chaifge of Miirder Was ‘illegal as'it relatestb the 'sﬁ‘tdt’c;‘ry.'g‘cﬁexiié'ﬁﬁcﬁ'{vﬁi‘éi_fEe_" was "sféﬁ’té'ﬁéé&? T




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

- - St ) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) CASE NO.: 1999-GS- 45 0018
State of South Carolina, ) =
) .
)  ORDER
v. ) ot
Casey Lewis, ) L :
Defendant. )
)

This matter comes before the Court by way of a “Motion to Alter or Amend Judgment
Pursuant to Rule 59(e) [SCRCP]-,” filed on or about September 23, 2013.-Mr. Lewis appeared
before this Court on 12 September 2013 at the Williamsburg County Courthouse in Kingstree,
SC Present at the hearing was Mr Tyler Brown Assistant Solicitor, "0n behalf of the State, Mr.
Casey Lewis, Pro Se. Legrande Carraway, Esq. of the Williamsburg County bar was present as
standby counsel for Mr. Lewis. ThlS Court has reviewed the flhngs of each party and the

arguments made at the hearmg In making its decision.

Movant presents no new legal or factual arguments sufficient to compel this Court to

_,/

amend its Judgment of 12 September 2013,

THEREFORE, this Court hereby DENIES the Motion to Alter or Amend Judgment.

™

RECEWE i

IT IS SO ORDERED

JAN 1 7 204

BRC! Hon. W rf
OOQL MAILROOM Circuit %}{f /.{dY g
2013 "
Sumter, South Carolrna

A CERTIFIED TRUR COP’Y

(A Y Y g
BHARON W. STAGGERS 2b
__ OLERK OF COURT
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Mr. Lew;'s alleges that pursuant to the 1999 version of the statute uhder which he was sentenced,
the only permissible sentences were death, imprisonment fer life, or a te’tm of imprisonment of
thirty (30) years. See S.C. Code Ann, § 16-3-20 .(1999)(“A person who is convicted of or pleads
guilty to murder must be punished by death, by imprisonment for life, or by a mandatory
minimum term of imprisonment for thirty years.;’). Aecordingly, it is his position that a sentence
of fifty five (55) yea.rs is illegal. Though captioned as a motion pursuant to Rules 29(b) and
- 60(b)1-4 SCRCP, this Court finds tlns motion is the type properly brought under S.C. Code Ann.

§ 17-27-20(1)&(3). |

The State argued at the hearing that this motion was untimely, that any claim that there
was “newly discovered” evidence was without merit as the “evidence” in this matter was simply
a new mterpretatlon of a statute by Mr. Lewis, and that the motion itself was without merit as a
plain reading of the statute clearly indicates that a sentence of more than thirty (30) years is
perrmss1b1e but that no sentence of less than thirty (30) years may be imposed upon conviction or

guilty plea under the statute.
This Court finds that the motion is untimely and must be dismissed. Post-Trial motions
following a trial in the Court of General Sessions generally must be filed within ten days of the

imposition of the sentence. See Rule 29(a). SCCrimP. In the case of newly discovered evidence, a

. —RPost-Trial_motion must.be_made_within..one (.1‘)—year--of--the—d.iscovery—of—the—alleged*newly: o

discovered evidence, or within one year of the date upon which that evidence “could have been

ascertained by the exercise of reasonable diligence.” Rule 29(b) SCCrimP. Similarly, under the

Uniform Post Conviction Procedures Act, in order to be timely a Petition for relief must be filed

within one year of the imposition of a sentence or the remittitur from an appellate court, or, in the ,

case of a.lleged newly d1$covered ev1dence the Petxtlon must be ﬁled W1thm one year of the date




on which the evidence could have been discovered by the exercise of reasonable diligencé. S.C.
Code Ann. §17-27-45(1 976, as amended). In this matter, there is no evidence which qualifies as
“newly discovered” under the Rules of Criminal Procedure or the Uniform Post Conviction
Procedures Act. The alleged néwly discovered evidence is a statute that was in existence and
available I'Jrior to as well as on the date of conviction and imposition of the sentence, This Court
finds that this does not amount to newly discovered evidence under any definition of the term.
The sentence in this matter was imposed on June 23, 1999, This action was filed on February 11,
2013. Accordingly, this Court finds that this action is untimely and therefore must be dismissed
with prejudice. | | |
Next, this Court finds that the allegations made in this action are without merit and must
be dismissed with preJudlce A plain reading of the statute under which Mr. Lems was sentenced
clearly mdlcates that an mdxwdual may be sentenced to a term of Imprisonment for no less than
thirty (30) years and up to life. The sentence of fifty five (55) years handed down to Mr. Lewis in
* this case is within the range contemplated by the statute and is therefore legal and permissible.
Accordingly, this Court finds thaf this ground is without merit and must be dismissed with ;
prejudice. | | |
- THEREFORE, this Court hereby dismisses this action with prejudice as untimely and without

w—e-qmerit..__ e s e
IT IS SQ ORDERED. D
Hon. W. I, .
Circuit / \
September 12, 2013 = semrte ear 4 o mmmm ai s e s e ee ek s e ¢ eeres e bame § re——
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- The South Carolina Court of Appeals

The State, Respondent,

V.

-y

Casey Lewis, Appellant. .

Appellate Case No. 2014-000144

" ORDER

Respondent has filed a motion to dismiss this-appeal, contending Appellant failed
to timely serve the notice of appeal from the denial of the untimely post-trial
motion in the Court of General Sessions. After careful consideration of the parties
filings, the motion to dismiss is granted. Although a timely and proper Rule 59(e),
SCRCP motion would toll the time for the filing of a notice of appeal, Appellant's
Rule 59(e), SCRCP motion was not proper in the Court of General Sessions. Thus,
the motion did not toll the time for the filing of the notice of appeal. Appellant
received written notice of the entry of the denial of his post trial motion on
September 12, 2013, and he did not serve the notice of appeal until January 24,
2014. Accordmgly, Appellant did not timely serve the notice of appeal and this
appeal is dismissed. See Rule 203(b)(1) (providing Appellant has only ten days
from written receipt of the order on a post-trial motion to serve the notice of
appeal); Rule 263(b), SCACR ("The time prescribed by these Rules for performing
any act except the time for serving the notice of appeal under Rules 203 and 243

may be extended or shortened by the appellate court . . .~" (ernpha51s added)).
M 26 ,u Al AU
FOR THE COURT _

Columbia, South .Caroli:n’a |
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The South @arnh’nd Court of Appeals

e

 The State, Respondent,
V.
Casey Léwis, Appellant. : I

Appellate Case No. 2014-000144

ORDER

This appeal was dismissed on May 14,2014, and Appellant has filed what this
Court construes as a petition for rehearing. After careful consideration of the

~ petition for rehearing, the Court is unable to discover that any material fact or

principle of law has been either overlooked or disregarded, and hence, there is no
basis for granting a rehearing. Accordingly, the petition for rehearing is denied.

IO

Columbia, South Carolina

cc:
Casey Lewis, 259254

Alan McCrory Wilson, Esquire
Melody Jane Brown, Esquire
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S8TATE OF SOUTH CAROLINA In Mo fourt of Common Pleas
COUNTY OF RICHLAND PiEsh dudicial Mireuit

e i

Case No.é/wy& //ﬂ/{

B LAl

Casey Lewle 320020.3,

Petitlonws, -

L JECLARATORY JUDGMENT
State of Douth Carolina,

<
3

_Respondent. _
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STATE OF SOUTH CAROLINA

) '
. ) IN THE COURT OF COMMON PLEAS
county oF ek ond ) ‘
: ) CIVIL ACTION COVERSHEET
C:m.\l Lms # 159154 Plaintifi(s) ) — P
| o * A/ o 59 . S oF
VS. ' ) ' e o
) 2s o=
{ \ ) ¢ 2’; 2: 2
5)r6L- ot Suoth Y thna Defendant(s) ) a— 8 T
Submitted By: Casey Lewis ¥959¢4Y SC Bar #: <m 8 FE
Address: BALT Wal %145 Telephone #: ST s
Voo Reoad Mver Rd, g:; : e o ;‘:::
vnhis - Ak 1890 : E-mali: na =

O
NOTE: The coversheet and information contined herein neither replaces nor supplements the filing and service of pleadings o/ iher papers as
required by lsw. This form is required for the use of thie Clerk of Court for the purpose of docketing. It must be filled out-completely, signed,
DOCKETING INFORMATION (Check ail that appty)
~ *If Action is Judgment/Settlement do not complete

[ JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded in complaint.
[ This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
[] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
{1 This case is exempt from ADR. (Proof of ADR/Exemption Attached) :

NATURE OF ACTION (Check One Box Below)

* v andidated. A-copy of this coversbeet must he served-on the defendant(s) along with the Summons ind Complaint,

Coniracts Torts - Professions! Mslpractice Torts — Persona) Injury Real Property
O  Constructions (100) " 0 Dental Malpractice (200) [0  AssauluSiander/Libet (300) O Claim & Delivery (400)
O  Debt Collection (110) L Legal Malpractice (210) O Conversion (310) [0 Condemnation (410)
0 Employment (120) O  Medical Malpractice (220) [0 Motor Vehicle Accident (320) [J Foreclosure (420)
O  Geneal(130) Previous Notice of Intent Case # (O  Premises Liabifity (330) O Mechanic's Lien (430)
0  Breachof Comract 140)  20___-NI- - 0 Products Liability (340) O Partition (440)
O other(199) .. ..0O  Notice/File Med Mal (230) [J Personal Injury (350) O Possession (450)
O Other(299) O Wrongful Deeth (360) [0 Building Code Violation (460)
et O  Other (399) O Other (499)
Inmate Petitions Administrative Law/Relief Judgments/Scttlements.... - - --Appeals
0O Pcr (500) O Reinstate Drv. License (800) 0  Death Settlement (700) - - - {J Arbitration (300)
0 Mandamus (520 OO  Judicial Review (810) O Forcign Judgment (710) ... _ O Megistrate-Civil (910)
[J  Habeas Corpus (530) O  Relief(820) [0 Magisirate’s Judgment (720) . O Magistrate-Criminat {920)
B Other (599) _ O - Permanent Injunction (830) [0 Minor Scttlement (730) . O Municipal (930)
Du]orakly Aodemet O Forfeiture-Petition (840) O Transcript Judgment (740) - O Probate Court (940)
s O Forfeiture—Consent Order (850) [  Lis Pendens (750) O scpory (950)
0[O Other (899) O Transfer of Structured [J Worker's Comp (960)
e e Scttlement Payment Rights, ] Zoning Board (970
e Application (760) “h 3 Public Service Comm. (990)
Special/Complex /Other O Confession of Judgment (770) O Employment Security Comm (991)
0O  Environmental (600) (- Pharmaceuticals (630) O Petition for Workers . -
O Automobile Arb. (610)  [J- Unfair Trade Practices (640) Compensation Settiement | O Other (999)
E o e Approval (780) .
0O Medical (620) O Outof State Depositions (650) & Other (199) e
. . ¥
O Other (699) B Motion 1o Quash Subpoena in Deddorskory § uamen)l
- an.Out-of-County Action (660)
OO  Sexual Predator (510)
Submitting Party Signature: 0 -~ -~ Date: 2 / 17 / 5

Note: Frivolous civil proccedinés méy.l;é subject to sanctions pursuant to SCRCP, Rule 11, and tl"'éouth Carolina Fhiv loh‘ L
Civil Proceedings Sanctions Act, 8.C. Code Ann. §15-36-10 et, seq. L : :
o ' ) FEB 1 8 2015
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STKTB OF SOUTH . cnex.mn' % .In ‘!'ho Court of COman..luoas
COW?! OF RICHL&D!Q.

et A D FALER Jupiege) CErcuit

Casey Levis 4259354. ) Case Ro.
PR L . 2P I , R R ) ———
_ Petitioner, 3.
v. , - ; _DECLARATORY JUDGI!&N‘I = s
. . . & i E:,
State of South Carolina. Y . S BE
Mttt _ . LR ¥ ] Q .
Reapon at. D o7 =5
b v ca RN .c”r‘ = f"i‘é-,
CONES oW, . the Petitioner Casey Levis $259154, puuuaaq _t?.ﬁn_e_ F
| -

South cu-oun. Code of Laws § .15-53-10 through § 15< Aa-a
Reapeett‘ully lot!ona this Bonorable Court to:make A Deelnratory
Judgnent:. dpq!pring t:he Statutory Construcuons of the -s. .Co Code

of Lav § 16-3-20, @8 it was Codified in the Year "1999* as

~On nbruary L. 1999, ‘the Pctltioner vas iudicated for tho

........

ottenao of murdcr undot South Cu-ollna Cmia ot Lavs l 16—3 10.

'rhe Petitioner az,uoa that the stctute tor the ottcnse o!.’ mutdcr

dn:ing the tim ot the eonnia-h&-o! the otfense 1. "1999' reada.

vctbatil in 1t.s nost. pouinonr. partq u-:egard. to e» aentencc

......

- A h o Y TR .
R - .t ‘.u‘ >t <3 - ? | -
. I E .Oﬂi.h‘i. L e CarE s S

‘A) A person vh,o is corvicted or pleada :
guuty to murder Must be’ puniched ‘by
eath, by imprisonment for life, or -
by &' mandatory minimum term of =
~impriscnment for thity years. -

atem e ———

N

.
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On Jnne 23. 1999 the Petitzoner was convieted of and sentenced.

. A .

to murder under statute $ 16-3-20 in the COunty of w:lliamaburg4

by presiding Judge aonorable James Eo Brogdon- Judge James E.

i l ............ M

E. Bro,don determlneé and ruled to sewtence .Petltloner to - a
: determinate umber%ESf' y2ars of. t1~‘ive (55) years of
imprisonment in the South Carolina Deyartment of ”orrectzons. See
Bxhibit §1(a). . -

The statute % 16 3 20 allows for only three Hunlshments. Those
punizhments 2335 be thu following: Death, 1mg-loonmcnu~foz life
ané¢ or a mandatorg m;nnnun ters of xnprlqonncnt for *h: ty {30)
7rears. This statute '5 16-2-20 is <clear and -nambzguous with
outling the punishmeﬁzlparametﬂrs of the off ns; cf murder. When
a statute is clear Qnd unambi juous the doc:riﬁe of "Statutory
Construction” control;. In the South Carslina éburt. the Courts
rmast strictly constfﬁﬂ'crknzzd~ statutes againsé the states and

in favor of the dcfcnoant. Sex Williams v. Staté,.306 S.C. 89-91,

410 S.E.2d 563-564(1991); State v. Prince. 335 S.C. 466-472, 5§17

S.E.2d 229-232(Ct.App.1990). .However, the Cardinal Rule of
Statutory construction is that the Court must aseertain and
effectuate the intent of the legislature and interpreting a a
statute the ecourt must give their plain and ordinary meaning
without resorting to a tortured@ construrtion which limits or

expands  the statute's operation. Mid-state Auto Auction of

Lexington Inc. v. _Altman, 324 S.C. 65-69, 476

|

- 24

690-502(1996); Rowe v. Hyatt, 321 S.a. 366-369, 468 S.E.2d
649-50(1956). - ‘
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Tho Court haa stated they uould give atatutory provisions a

reasonable COnstruction conaistent vith the purpose of the

statute. That the vordas ot the statute nust be given: theiruplain .

A

and ordinary meaning without resorting to subtle of forced
Construction to 1limit or expand- the statute's operation. See
Jackson v.

Charleaton County . 316 S.C. 177-181, 447

8:@..D;qt.

8.8. zd 859-861 (1994).

K mattot ot clarity tho P-tit:lonato uka this. aonotubln
Court to take judicxal notice that hc vas 1ndicta¢ under the

'1998'70nd '1999' !ear v.tison o! s c._c°de 5 16-3-20. and the

.vo:aion of thxa atatuto variel aignl!icantly fron the ptesont day'

'2010' !ear veraion of 8. c. Code § 6-3-20. In ita noat pertinont
parts..the"ZOIO" Year version $.C. Code § 16- 3-20. does allov a
fxfty-five (55) year sentence by virtue of the plaln language ‘of

the Statute. for example it reads.

A person who is convicted of or pleada
- guilty to murder must be punished by
- Qeath or by a- mandatory minimum term
.of imprisonment for thirty years: to life.

The clause of "thirty to life” which is writ-‘e-en-,-x_n the "2010".
versionof;the etatUte.S.C.'Code § 16-3-20, makes a fifty-five
(55) year sentenCe cons..:.tutlonall, and statutorxly permxssable ‘
undexr the ntencing provision of the tate.--The clause -of
"th;rtj Lo lzfe" is absent in the "1999"Yeér_version of ‘the

statute § 15..3‘_,20‘,.,

Therefore, ‘the- Petitioner contends that };«,g;‘} fifty-five (55)

year sentencs is- constitutionally and statutorily prohibted

s g "
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There 13 at loaat eight huudred (800) South Carolina convicted |
1ndividua13 eutrently serving a term of 1ncatceration or parole

.vho .are 1mpnctod by the resolution ot r.he sututo:-y COnatruction

ot this patticulat Penal St.tute. It is forseeable that this

iqgug will be raised to this Court again repotit:lvely -.and

LT T SN

posturéd in the 'same manner. Therefore, it ia in the beat

interest ot Judicinl Bconony and for the sake of public intorost

”*’to reaolvo the controveray in this case at this time. See 2996
Rlace .at.:tllpe:‘a v ’ (s C-App. 2002) 351 S.C., 1, 567

S.B.2d - 1; _Grahl. _v. State _ra'm Nut Auto.

Inc- co- 4

319 s.c.’ !
69'—71. 459 s.E. 2a |844-845-46  (1995); Lcnnon v. s _s.c. c?§otul ,

vvvvvvvv

Petitionet aaaorta that 1: ia vi:hin the anthority ot‘ the

Courta‘. to r.:eéi'ov c:lninal St.tutes broughl !o't-t.h', ' ugxdn

WMy

Doclarato:y Jndgment. 80. aalno nale- 404 s c 320. ) 745

__8 «B. 2d 81. S c. June 12. 20.13 (80.2012-211048 27269), Btardaucot_

R PR,

ICaslno xne. ¥. Stevutt. 347 s.c. 377. 556 s B 26 357. s c. lov 9.'_

: 2001 (lo 25335).

. e

UBEREFORE, the Potitioner asks this Honorable Cour: to. xnke a
ruling on oach dssue; outlincd in thia Declatatb:y Judgment.

-‘VED

RN warme ek e ) R e L Ve s S 40 @ e e

FEB0 42005,
a
NOM
it tutl§ : RS uy[:ommlssnon Expires é;’.
»lly Comiuion lxpitu: Hw —-March5.2018 '

Lo, e
\a.fq.a#, . T
ce: s c. Attotnoy General HO ;“Aﬁu hff" Z'La;s
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STATE OF SOUTH CAROLINA AR ) u(ml-: € T OF GENERAL SESSIONS |

) o o
STATE. Vs Y ) 1 e 45 47
s ) awn _E & R0:3/9
) Date of Offense: LS~ !
; S.C.Code § : y3-4 3-0000, gozg |
) corcoter: D1/ 4 44 ¢, l’
) ~- . SENTENCE
) PLEA. [JTRIAL

' in violation of §/6 320010, 002z 0 ofthesc Code of Laws, bearing CDR Code # Q1 /1y ,gf}
[J NON-VIOLENT J VIOLENT 0O SERIOUS Q’MOST SERIOUS  [317-25.45 ;

The charge is: (¥ As Indicted, " [J Lesser Included Offense, [ Defendant Waives Presentment 10 Grang Jury, i

The plg;'}qcp\vithoutf Negotiations or Rcco%d_ation, 7Ne‘gotia!ed Sentence, [ ?‘mmcndaw the State. ‘
(0 / AM(/_,!_/\_W\) }.L( ) é;;, hm-g ’ — i

P - ) /i
Bobanor éfendant oA ..AA‘ﬁBrncy‘for‘I_')efendam Y &
W}[Emz::ﬁ the Defendant  is commiitted 1o the State Departmept of Corrections, a f.‘qnnty Detention Center, '

\.

10 aver e e

for a detenminate 1erm of <) da,vs‘mum}slyca:s or [Junder the Youthfuj Offender Act not 1o exceed years |
and/or to pey a fine of § ___ s Provided that upon the service of —-—days/months/years and/or payment |
of § i plus coss and assessmentg as applicable*; the balance i suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard m‘ }
propation, which are incorporated by reference. . ;
f ¢ Defendant is 10 be given credit for _ days/months jail 1iine.

CONCURRENT or 0 CONSBCUTIVE to sentence on; o
SPECIAL CONDITIONS;
) PTUP .

ORESTITUTION 0O Heard, O oWa)ved, 0 Ordered days/houj‘} s Public Servi Employment

Total: ) __ plus20% fee $ ‘ Obam GED - ervice :

Payment Terms: : am —_ :

Jset by SCDPPPS Attend Voc Rehab. or Job Corps
. 7 Mayserve WE beginning . _
}_Q‘ecipjem: ' o Substance Abuse Counseling
" Random Drug/Alcoho) Testing
*Fine: ... et $ Fine may be pd, in €qual. consecutjve weekly/monthly
—_—_— . .

§ 14-1-206 - Assessments 100%.......... 3 puwts. of § beginning
§14-1-211 - Suscharge............. .. $ ) — Paid 10 Public Defender Fund.
(Exceptions: See§ 14-1.2]} ) Other:
3 56-5-2995 OUD....oermro §

[pe——— "

hiea

Judge Code: 4 ,/ / A [
Sentence Date: 77_13-’7; i 7 | 2

PRESIDING JUDGE _ 4419 5 73,5 74&4/ ]
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STATE OF SOUTH CAROLINA JUDGMEN1 IN A CIVIL CASE
COUNTY OF RICHLAND - '
IN THE COURT OF COMMON PLEAS , CASE NUMBER: 2015-CP-40-01104
Casey Lewis #259254 oo State/of South Carolina
T f
PLAINTIFE(S) 7‘ DEFENDANT(S)
»Bbmx’tted by: — [ Attorney for : [ Plaintiff [] Defendant or [ Self-Represented Litigant

decision rendered,

[] ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);
Rule 43(k), SCRCP (Settled); [J Other

[0 ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP- L] Bankrupicy; s
| Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [} Otz e

| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 3 @
Affirmed; . [] Reversed; []] Remanded; [] Other , S ) . I:
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR-NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENQgng THR CIRCUIE€OURT
RULING IN THIS APPEAL. : S el T =
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) X Statement of Ju@%gﬁnt bycthe Cotirt:
e ORDER INFORMATION =~ -~ - wd -
This order ] ends [] does not end the case, S 2.0 -
Additional Information for the Clerk : ..The motion to dismiss js granted due to res judicata. The same issues’tn th§pase
S _ . regarding the Defendant’s sentence were heard and ruled by Judge Hoad on September
' 12, 2013.

, o ‘mFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or.if any amount should be enrolled. If there

is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of (List name(s) below). Judgment;&g@st (List name(s) below) | Jldgm_ént Amount To be Enrolled
' ’.: $ .

‘;I;:‘or Clerk of Court Office Use Only -

This judgment was ente d on the _ day: of . » 20 . and a copy mailed fﬁstt élass or placed _inb the appropriate
attorney’s box on this dayo 1,20]b attorneys of record or to parties (when appearing pro se) as follows:
ATTORNEY (S) FOR THE PLAINTIFF(S)A . ATTORNEY(S) FORTHE 4DEFE_N_D S

Court Reporter SR Clerk of Court

SCANNED

“\.SCRCP Form 4C (10/2011)

™, :
AR



E, 'Brogdon on the chaige of murder, and armed robbery and'the judge
- - .-sentenced.me-to -an-incarc
.. the judge myself when he handed down the sentence and | nﬁadg the objection

~ the law allowed, The judge told me that his sentence js whatlhis sentence is,

-

1 of2

i
|

;AE!E‘}.Y_!T.QFCASEX_LEWIS...-;‘;7_"  o

-
}
R

I, Casey Lewis, do solemnly swear » attest, depose, and say the truth to the

= e s . - e

followjpg: o ) e —

f
T

On June 23,1999 [ was sentenced and convicted by Judge James
erated-term of Fifty Five (55)years: I objected to ™ -

on the grounds that he Séntenced me to a sentence that above and beyond what
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like it or not. | told my attorney to appeal the sentencing and conviction _C_Z/
-because my sentence is above and beyond what the law allows. The attorney, -
Legand Carraway, advised me that an issue on ths issue would be meritless

because the Murder Statue of 16-3-20 allows for a sentence of Thirty years :é?

was posed the question, is there a difference between the 1998 vf@arsion of Title

16-3-20 apd Mﬂmwmmme%é-ze-beeaum&mﬁheﬂﬁm




