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MR. FATA: Yout Honor, the State calls 

Indictment 2009-GS-31-98. The State versus La'Quan 

Marshall. Mr. Marshall was indicted for distribution of 

crack cocaine, 5 counts. Distribution of crack cocaine 

within the proximity of a school, four counts. 

THE COURT: 5 counts of distribution, and 

4 counts of proximity? 

MR. FATA: Yes, sir. He is entering a 

plea to the four counts of distribution which is 

the crack cocaine second offense. And four counts 

of .distribution within the proximity of a school. 

The State is recommending a 15-year sentence. And 

that all charges or all sentences run concurrent 

And Count 2, on the indictment is a count that the 

State is nol-prossing. All the other counts he is 

going to go forward on. Here are the indictments 

and the plea sheets of the counts. 

THE COURT: Okay. 

(Wher~upon, the d~fendant is sworn.) 

THE COURT: So on the proximity with 10 to 

15. On the distribution second for 5 to 30. 

MR. FATA: The is correct. And the 

recommendation of the State is 15 years 

concurrent. 

THE COURT: Now I believe under the Title 



1 17 that the distribution second each of those on 

2 the indictment would be a strike. 

3 MR. FATA: Oh, yes, sir. He has 

4 already---

5 THE COURT: So lam just looking at Count 

6 1, distribution of crack cocaine. 

7 

8 

9 

10 

1~ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. FANT: All of the proximities. All of 

the proximities are a strike. 

THE COURT: But okay. But all of these 

together is one strike. 

maximum 

years. 

MR. FATA: That's correct. Yes, sir. 

THE COURT: I think the sentence of the 

under the distributions carry uJ to 30 

I think that will be one strike ls well. 

But one strike based on this plea. 

MR. FATA: That's correct. 

THE COURT: Ms. Butcher, you represent 

Mr. Marshall? 

MS. BUTCHER: I do, Your Honor. 

THE COURT: And is there also a probation 

encompassed with this? 

PROBATION AGENT: Yes, sir, Your Honor. 

THE COURT: What are the circumstances of 

that? 

PROBATION AGENT: He is currently serving 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

probation for possession of cocaine base first. 

His sentence originally was done on June 25th 

2008, and received 3 years and a Sl,OOO. 

Suspended on time served. And $100. And 3 years 

probation. Credit for time served 3 days. 

80 hours of public service. And surcharge of, I 

believe it's 445, 447 on June 23rd 2008. That 

concludes the violation of his probation. 

THE COURT: Ms. Butcher, do you think 

based on your knowledge of the facts and 

circumstances of these 8 charges, is that right, 

12 eight? 

13 MR. FATA: Eight counts, yes, sir, Your 

14 Honor. 

15 THE COURT: That he would be 'found guilty? 

16 MS. BUTCHER: I do, Your Honor. 

17 THE COURT: Do you agree with his decision 

18 to plead? 

19 MS. BUTCHER: Yes, Your Hohor. 

20 THE COURT: Does he understand the 

21 punishment that he faces and all'his 

22 constitutional rights? 

23 

24 

25 

MS. BUTCHER: Yes, Your Honor. 

THE COURT: Your name, sir? 

THE DEFENDANT: La'Quan Marshall. 
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24 

25 

THE COURT: Mr. Marshall, listen very 

carefully to all these questions. I caJnot accept 

1 1 ' - 1 11 ' I' your p ea un ess you enter It Iree y,vo untarl y, 

I knowingly and intelligently. If you want to speak 

with your attorney as we go through thiJ, you can 

you do that, do you understand? 

THE DEFENDANT: Yes, sir. 

THE COURT: If somebody says something 
I 

that you do not agree with, or you don't 

d t d I t I k anld he wl'll un ers an ,.you e your awyer now, 

let me know. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: According to the inf.ormation I 

have, you are 36 years old? 

jail? 

THE DEFENDANT: Yes, sir. 

THE COURT: How far did you go in school? 

THE DEFENDANT: I received my GElD. 

I 
THE COURT: And how long have you been in 

THE DEFENDANT: Going on 5 months.· 

these chalrges? THE COURT: Is that on 

THE DEFENDANT: That's on these 'ChargeS 

right here. 

THE COURT: Have you ever been t~eated for 

drug problems? 

..J 

5 
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1 THE DEFENDANT: No, sir, Your Honor. 

2 THE COURT: Alcohol? 

3 THE DEFENDANT: No, sir. 

4 THE COURT: Mental problems? 

5 THE DEFENDANT: No, sir. 

6 THE COURT: What kind of work did you do 

7 before you went to jail? 

8 THE DEFENDANT: Brick mason. I also draw. 

9 THE COURT: You also what? 

10 THE DEFENDANT: Draw. 

11 THE COURT: Draw? 

12 THE DEFENDANT: Yes. 

13 THE COURT: Do you have a history of 

14 mental problems? 

15 

16 

17 

18 

THE DEFENDANT: No, sir, Your Honor. 

THE COURT: Do you take medication? 

THE DEFENDANT: No, sir. 

THE COURT: Do you have any condition 

19 today that would keep you from being able to 

20 understand what you are doing? 

21 THE DEFENDANT: No, sir, Your Honor. 

22 THE COURT: There are 8 counts on this 

23 Indictment that your lawyers have told me you want 

24 to plead guilty to. 

25 THE DEFENDANT: Yes, sir, Your Honor. 

.0 



J_________ ----------------------

THE COURT: The first count lS 

2 distribution of crack cocaine. 

3 

4 

5 

6 

7 

8 

9 

THE DEFENDANT: Yes, sir. 

THE COURT: It is dated May 14th 2009. It 

says you committed that offense by distributing to 

a confidential informant a quantity of clack I 

! 

I 
THE DEFENDANT: Yes, sir, Your H~nor. 

cocaine. 

THE COURT:· 
I 

Do you recall that M¥y 14th? 

I 

10 Also on Count 3, that they are dismissing. It 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

says that you distributed that substance to that 

informant, which was within one half mile of a 

school; specifically, Bishopville primart School. 

Do you understand that? 

THE DEFENDANT: Yes, sir, Your H0nor. 
I 

THE COURT: Distribution of crack cocaine 

is being treated as a second offense, is that 

right? 

MR. FATA: Yes, sir, Your Honor. 

THE COURT: That carries with it a term of 

21 imprisonment of a minimum of 5 years and maximum 

22 of 30. Do you understand that? 

23 

24 

25 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: And the proximity charge doing 

that within a half of a mile school. Thlt carries 

I --7 
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1 10 to 15. Do you understand that? 

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: It's also considered what we 

4 call a serious offense under our three strikes 

5 law. Do you understand that? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Does he have any strike~ now? 

8 THE DEFENDANT: Yes, sir. He has two 

9 serious strikes. This would be a life without 

10 parole case b~tit's within the Solicitor's 

11 discretion. And in light.of the plea, we have 

12 chosen not to seek life without parole. 

. 13 THE COURT: What are his other s~rious 

14 offenses? 

15 MR. FATA: He has a manufacturing he 

16 has a distribution of proximity in 1996. That was 

17 the second most '-- ~econd serious,' excuse me. And 

18 he also has a burglary second violent in 1991. 

19· THE COURT: So you understand that you 

20 have run out of strikes. Do you understand that? 

21 THE DEFENDANT: Yes, sir, . Your Honor. 

22 THE COURT: You are not going to get life 

23 with this. They don't have to seek it if they 

24 don't want to. But they could if they wanted to. 

25 Do you understand that? 
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2 

3 
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6 

7 
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THE DEFENDANT: Yes, sir. 

THE COURT: So if you get out 01 prison on 

this round of charges, and you get anot~r serious 

offense, or a most serious offense, you ,agaln are 

facing life without parole. Do you understand 

I that? 

THE DEFENDANT: 

THE COURT: The 

Yes, sir, Your Hrnor. 

fourth count of fhe 

9 indictment is distribution of crack coca~ne. It 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
says that a day later, May 15th of 09, you 

d . . b d k' f . d I. I lstrl ute crac cocalne to a con 1 ent~a 

informant. Count 5 says that you did thkt within 
I 
I 

a half mile of Bishopville Primary Schoo!. Count 

I 
6 says you did the same thing on May 21st. You 

distributed crack to a confidential infolmant~ 
Count 7 you did that within a half mile if 

I 
Bishopville Primary School. Count 8, different 

dates, the same thing. Distribution of brack 

cocaine on May 29th. And then Count 9 says you 

did that within a half mile of Bishopville Primary 
. 1 

School. All those carry the same senten8es that I 

indicated earlier. Do you understand thlt? 

THE DEFENDANT: Yes, I do. 

THE COURT: When you plead guilty, and by 

I 
the way, if you ever get convicted of drug 

::J. 

9 
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1 offenses in the future, it will be treated as a 

2 third or subsequent depending upon the time and 

3 the nature of the offense. Do you understand 

4 that? 

5 THE DEFENDANT: Yes, sir, I do. 

6 THE COURT: When you plead guilty, you 

7 give up some rights. One of those is your right 

8 to rem~in silent. You have the right to say 

9 nothing. Do you understand that? 

10 THE DEFENDANT: Yes, sir, Your Honor. 

11 THE COURT: You also have a right to a 

12 jury trial. Have you ever had one? 

13 THE DEFENDANT: No, sir. 

14 THE COURT: 12 peopl~ could be on your 

15 jury. It would be their job to determine whether 

16 or not you are guilty or not guilty. They would 

17 make that decision after listening to and 

18 considering all the evidence and the law in this 

19 case. And you couldn't be found g~ilty unless you 

20 were -- unless all the jurors agreed beyond a 

21 reasonable doubt that you were guilty. And you 

22 would not have to prove anything. You wouldn't 

23 have to disprove anything. 

24 And you wouldn't everi have to present any 

25 evidence. The State would have the sole burden of 



1 proving the reasonable doubt standard. And it is 

2 a high burden. Do you understand that? 

3 

4 

5 

6 

7 

8 

9 

10 

THE DEFENDANT: Yes, sir. 

THE COURT: The other rights you have is 

your right to confront witnesses the stjte calls 

I 
against you. You have the right to be present, 

I 
listen to the witnesses. And then you through 

your lawyer, could cross examine those Jitnesses. 
I 

Your lawyer, you donlt have to, you could call 

• • I 
your own witnesses durlng that proceedlng. Do you 

I 

i 
11 understand all of those rights that I have 

12 explained to you? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE DEFENDANT: Yes, sir, Your Honor. 

THE COURT: Do you want to give up each 

one of those rights and plead guilty? , 

THE DEFENDANT: I am going to gilve up the 

I 
right and plead guilty today, Your Honol. THE COURT: If you have any defenses, I 

.. d I donlt know if you do, but If you 0, you 

understand .that when you plead guilty yJu give up 

those defenses? 

THE DEFENDANT: Yes, sir. 

THE COURT: 

statements to the 

do you understand 

And if you made any 

police that were incriminating, 

that when you plead 9U~lty. you 

J.J. 

1 1 
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1 give up the right to challenge the admissibility 

2 of those statements? 

3 

4 

THE DEFENDANT: Yes, sir,Your Honor. 

THE COURT~ Are you guilty? I am going 

5 through these things by count and date. Count 1 

6 and Count 3, distribution of crack cocaine. And 

7 doing that within a half mile of "Bishopville 

8 Primary on May 14th 2009. Are you guilty 6~ not 

9 guilty? 

10 

11 

THE DEFENDANT: Guilty. 

THE COURT: All right. And distribution 

12 of crack cocaine and distribution of crack cocaine 

13 within a half mile of Bishopville Primary counts 4 

14 and 5, May 15th 2009. Guilty or not guilty? 

15 THE DEFENDANT: Guilty. 

16 THE COURT: Counts 6 and 7, distribution 

17 of crack cocaine and doing that within a half mile 

18 of Bish6pville Primary on May 21st 2009. Guilty 

19 or not guilty? 

20 THE DEFENDANT: Guilty. 

21 THE COURT: Counts 8 and 9, "". distribution 

22 of crack cocaine and distribution within a half 

23 mile of Bishopville Primary School. Guilty or not 

24 guilty? 

25 THE DEFENDANT: Guilty. 



I 
! 

1 THE COURT: That's May 29th. Guilty or 

2 not guilty? 

3 THE DEFENDANT: Yes. 

4 THE COURT: Are you truly guilty of all 8 

5 .of these offenses? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

THE DEFENDANT: I am. 

THE COURT: Has anybody promised you 

anything to get you to plead guilty? 

THE DEFENDANT: No, sir, Your Hqnor. 

I THE COURT: Has anybody used any threats, 

f . t' . d . t . 1 Id . 1 orce or ln lml atlon 0 get you to p e, gUl ty? 

THE DEFENDANT: No, sir. I 
THE COURT: Well the recommendation is 

that I give you 15 years on all of thesj and that 

15 you would serve them at the same time. Do you 

16 understand that? 

17 THE DEFENDANT: Yes, sir. 

18 THE COURT: Is that your undersbanding of 

19 the recommendation? 

THE DEFENDANT: Yes, sir, .Your Honor. 

I 
that right, Ms. THE COURT: Is Butcher? 

20 

21 

22 MS. BUTCHER: Yes, sir. 

23 THE COURT: I don't have to follow it if I 

24 don't want to. Do you understand that? 

25 THE DEFENDANT: Yes, sir, I unde~stand. 

.J. ..) 

13 
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1 THE COURT: Okay. Is your lawyer making 

2 you plead guilty? 

3 

4 

THE DEFENDANT No, sir, Your Honor. 

THE COURT: Have you had enough time to 

5 make up your mind? 

6 THE DEFENDANT: I have had enough time to 

7 make up my mind. 

8 THE COURT: And nobody has used any force 

9 to get you to do this? 

10 

,II 

THE DEFENDANT: None whatsoever. 

THE COURT: Are you satisfied with the 

12 manner in which Ms. Butcher has represented you? 

13 THE DEFENDANT: I am very pleased, Your 

14 Honor. 

15 THE COURT: Has she done everything you 

16 think she could have reasonably done to represent 

17 you? 

18 

19 

20 more? 

21 

22 

THE DEFENDANT: Ibel'ieve she has. 

THE COURT: Do you need to talk to her any 

THE DEFENDANT: No, sir, Your Honor. 

THE COURT: Have you understood all your 

23 conversatioris with her? 

24 

25 

THE DEFENDANT: All of them, sir. 

T~E COURT: Do you understand that you 

1.':1. 



~ have 10 days to appeal these pleas and the 

2 sentences that I give you? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE DEFENDANT: Yes, sir. 

THE COURT: And have you understood 

everything we have been over so far? 
j 

THE DEFENDANT: Yes, sir, Your Honor. 
I 

MR. FATA: Thank you, Your Hono~. On, I 
i 

am taking these in order. On May 14th 2009, in 
I 

the City of Bishopville, Lee County. The City of 
I 

Bishopville Police Department was 

undercover operation. They had a 

wired with a microphone and video 

I 
undert'aking an 

I 

I C I tha:t they 
I 

cameral. And 

sent him out to sell, to purchase drugs. He went 

to Mr. Marshall's address. 

And pur~hased a quantity of crack cocaine. 

Mr. Marshall's house is within a half mile 

of a primary school. He returned to the location 

He turned the 

I 
drugs in to them. The drugs were analyzed by the 

I -
And excuse me, 

I was determined to be .15 grams of cocaine base. 

On May 15th 2009, the.City was S~ill 
d · h d . . 1St engage ln t e un ercover stlng operatlon. en 

I 
the same Clout to to see 

Mr. Marshall. And bought -- they gave ~im some 

where the police were waiting. 

Sumter County's Sheriff's Office. 
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1 money. I think it was $2D. Gave him some money. 

2 Had him make a purchase from Mr. Marshall of crack 

3 cocaine. It was sent to the Sumter County 

4 Sheriff's lab. And it was det~rmined to be 

5 .15 grams of cocaine base. On May 21st 200g, the 

6 City was still doing the same undercover. They 

7 send out their CI. The CI goes to 206 Munnerlyn 

8 Street and sees Mr. Marshall. Purchases a 

9 quantity of what is alleged to be crack cocaine. 

10 He comes back to the rendezvous point. The CI 

11 gives the stuff to' the police. The police send it 

12 to the Sheriff's Office in S~mter County £or 

13 

14 

15 

analysis. 

base. 

It comes back .11 grams of cocaine 

On May 29th 2009, the City is still doing 

16 the undercover operation. The same CI. Sometimes 

17 this CI.is on a bicycle. Sometimes he's on a 

18 moped. Anyway~ he goes to 

19 Purchases a quantity of crack cocaine. And the 

20 Police Department take it to the sheriff's l~b in 

21 Sumter and have it analyzed. And it comes back to 

22 be -- It might have been-- yeah here it is. It 

23 comes back to be 6.39 gramS of cocaine base. 

24 All of this, this address is within one 

25 half mile of the Bishopville Primary School here 



1 
.L 

2 

3 

in Bishopville, 

is as follows: 

distribution of 

Lee County. Mr. Marshall's record 

In 1996, he has a rnanuflcturing, 

. k k I. f' lce, cran or crac cocalne lrst. 

4 He received 6 years or a $25,000 fine. They 

5 

6 

recommended that he attend the ATU unit. Also at 

I 
that time he had a distribution within the 

I 

7 proximity and he got 5 years for that. 

8 

9 

10 

11 

He had -- in 1991, he had a bur~lary 

I 
second degree. In 2008, he had a possession 

of one gram of meth or cocaine base. A~d he 
I 
I 

receiyed 3 years and a $1,000 fine. Suspended to 

12 time served and a $100 fine and 3 years probation. 

13 That would have made this a third -- that makes 

14 these a third offense. 

15 THE COURT: Third strike? 

16 MR. FATA: Well this makes -- well this a 

I 
17 third serious. It also makes it a third drug 

18 offense. But we are accepting the plea to a 

19 second. 

20 THE COURT: Are all those facts, correct 

21 Mr. Marshall. 

22 THE DEFENDANT: Yes, Your Honor. 

23 THE COURT: What is the probati,n issue? 

24 Let's get that on the record. Do you admit that 

I 
25 these new convictions are a violation of. your 

1. I 

17 
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1 probation? 

2 

3 

THE DEFENDANT: Yes, sir, Your Honor. 

THE COURT: Did you serve any jail time? 

4 Just for the record, I am going to accept the 

5 plea. All eight of these pleas are entered 

6 freely, voluntarily, knowingly and intelligently. 

7 You are represented by an attorney with whom you 

8 say you are satisfied. And theie is a substantial 

9 factual basis. All right, So you admit you 

10 violated your probation? 

11 

12 

THE DEFENDANT: Yes, sir, Your Honor. 

THE COURT: And you are fa~ing 3 years on 

13 that, is that right? 

14 PROBATION AGENT: Yes, sir. 

15 THE COURT: I find he is violation of his 

16 probation as well. Anything you would like to 

17 tell me, Ms. Butcher? 

18 MS. BUTCHER: Yes, Your Hono+. Your 

19 Honor,Mr. Marshall has a drug problem.' I believe 

20 he has had it for so~e time. He tells me that 

21 what led him to the distribution was to support 

22 his habit and pay his bills. I think it's a very 

23 typical situation as far as that goes. Your 

24 Honor, he pays child support. And~hich he stays 

25 current. And in his favor. Your Honor, h~ has 



1 been very up front with me about this. He does 

2 

3 

have family support. 

here with him today. 

This is his sister. who is 

Throughout, I havJ had 

4 multiple conversations with him. He is very up 

5 front. Very remorseful. And I think a lot of 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that is, that he realizes that he has to change. 

I 
H~ is also getting older, Your Honor. He said 

he's thrown away a good portion of his· Jife. He 

realizes he is going to throwaway a biJ more of 

it. 

Your Honor, I don't think he ha, a 

horrible record though he has serious o/fenses 

it. We would ask, Your Honor, to consider less 

than the 15 years as recommended by the State. 

on 

We 

very much appreciate what they have come down to. 

Re understands he is going to be ~oing s~e time 

on this, Your Honor, but we would ask YO/u to 

consider less than that. And he would also like 

to speak to Your Honor. So would his silter. 

. I 
THE COURT: Mr. Marshall, is the~e 

anything you would was like to tell me? 

THE DEFENDANT: I would just like to say, 
. I 

I am extremely remorseful for what I have done. . . I 
And I know I have made some very, very trrrible 

mistakes. I had a lot to say today. But It all 
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1 sums up that I ~m real sorry for mostly what I 

2 have done. And I just wish you could show me 

3 mercy in the sentencing guideline. That's all I 

4 have to say. 

5 THE COURT: Your name, please, ma'am. 

6 MS. BROWN: Erin Brown. 

7 THE COURT: Anything you would like to 

8 say? 

9 MS. BROWN: Well all I can say, Your 

10 Honor, is that he takes care of my mom. She is 

11 disabled. And when it comes to his sentence, we 

12 support him, he is all around g60d. We all make 

13 mistakes. And he just got caught up. But 

14 altogether he is a good' person. 

15 THE COURT: What is the --Mr. Marshall, 

16 do you undergtand that whatever amount of time, 

17 you have to assume you will do the entire amount 

18 of time in prison. I don't have anything to do 

19 with early release. Do you uhderstand that? 

20 

21 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: I am checking on this box on 

22 your seritencing sheets that gives you credit for 

23 the tim~ you have served. But I don't have 

24 anything to do with calculating how much that is. 

25 Okay? 

LU 



2 

3 

4 

THE COURT: Yes, ma'am. 

MS. BUTCHER: Your Honor, I WOUlr like to 

ask them if he has been through ATU. But as you 

know, I think cocaine is one of those _things that 

5 the addiction stays with you. It is not one that 

6 is easily going to shake it; that he does get some 
I 

7 drug help. 

8 THE COURT: Well they don't have the ATU 

9 program in SCDC anymore. I can recommen~ drug 

10 treatment if available. 

11 MS. BUTCHER: What's what I am asking -for, 

12 Your Honor. 

13 

14 

THE COURT_: Anything else Mr. Fata? 

thk MR. FATA: Nothing else from State, 

15 Your Honor. 

16 THE COURT: From the standpoint of law 

17 enforcement is Mr. Marshall a big dealer in the 

18 community or do you know? 

19 MR. FATA: Your Honor, I have no firsthand 

20 knowledge of that. _ They were able to make four 

21 buys from him on four separate occasions in one 

22 

23 

And he has prior distribution. Your 

. I 
I think the record speaks for itself, Your 

month. 

Honor, 

24 Honor. 

25 THE COURT: Mr. Marshall, all of these 
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1 will be concurrent. I do find you violated your 

2 probation. And you are aware of the nature of the 

3 proceeding. I will revoke 3 years on the 

4 possession of cocaine, or possession of crack 

5 cocaine. And I think at some point push has to 

6 come to shove. And I think that the 

7 . recommendation of the State is eight concurrent 15 

8 years sentences is appropriate. s6 I am going to 

9 impose that sentence and give you credit for time 

10 served. I have written on here recommending drug 

11 treatment from SCDC if available. I don't take 

12 the pleasure of sending you to prison, but at some 

13 point a record like yours, even if these are the 

14 only things'you have never done, even in light of 

15 possession of crack cocaine, the sentence would 

16 ~robably have been sofue~here in the neighborhood 

17 . of 7 or 8 -at least in 'my view~ I can't ignore 

18 your prior record. All right, thank you 

19 

20 

21 

22 

23 

24 

25 

THE COURT: All right thank you. 

--7--End of Requested Transcript of Record---
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I 
C-E-R-T-I-F-I-C-A-T-E 

State of South Carolina 

County of Lee, 

I, Margaret T. sullivan, Officlal Court Reporter 
i 

for the Third Judicial Circuit of the St~te of South 

Carolina, do hereby certify that the fOrrgOing is a true, 

accurate and complete Transcript of Record of the 

proceedings had 

captioned case, 

I 
and evidence introduced in the above 

! I . 
relative to appeal, in General Sessions 

I 
I 

Court on october 6, 2010, for Lee County Bishopville, 

South Carolina. 
I 

I, do further certify that I a~ neither of kin, 

I 
counsel nor interest to any party hereto; 

c:fe fYP4"-l~ b ~/O 
Date J 

~Lo-'~~~ 
. I 

Margare~ T:sulli~a9' Court Reporter 
My commlsslOn explres october 3, 2011 

23 
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STATE OF SOUTH CAROLINA ) 
) 

County of \... t. €. ) 
IN THE COURT OF COMMON PLEAS 

) 
LAQ~A() L,MAB.~hAll (2YlbYS) ) 

Full name and prison number (if any) of Applicant 

v. 

State of South Carolina 

) 
) 
) 
) 
) 
) 
) 
) 
) 

INSTRUCTIONS - READ CAREFULLY 

JUN 2010 

In'order for this application to receive consideration by the Court, inhall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particular question on the reverse side of the page oron an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn under oath, any false statement ofa material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. . . 

If the application is taken in forma pauperis, it shall include an affidavit (attach~d at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and 

, costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of 
Court for the County in which the applicant was convicted. 

1. Place of detention L£~ CoAAf,C±i0 Nl\\". ::r:.:Qt'du+ioo y qqo 
W'SPCK\..,' HUll B\~bofW;\\£. £. c. ').90 \0 . 

2. Name and location of Court which imposed sentence LS8 CO, Co..~a± Hol.(Se. 
e~. Box3Z' . Bi gYQP", \ l~ ~. C. 19010 

3. Name(s) ofco-defendant(s) (if any) vbf=' N\A ~\)D tSoN 

4. The indiCtment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: 

(a) IND~ctro E-N+/CASE,# 2nn" -GS- '61·0092 
(b) DiS-tl<i Bu±;Of..1 ~Jf COCAiNE. BA.S E (fivE. t.;OUN+S) 
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."":~~~~:·L'-;:_ .. "" .. ,._:"". ""h.-(~} .. Di$±gi:ay±i9Ngf .. CacA;D~ ~£ W~+H;tJ Pt?Px, '0£ A school (foyA c,ourrt 
5. The date upon which sentence was imposed and the terms of the s~n~ence: 

(a) ~"+oBE9.1 G I 200'1 I 
(b) CoInrni#GD ±o s.c,.C.e. fOB. a tt;~m of 15 yr:8, 
(c) Noo-",oLfu± /v~ ~ts % I 

I . 

6. Check whether a finding of guilty was made: 

7. 

8. 

9. 

(a) after a plea of guilty \ / 
~v~------------------~-------------

(b) after a plea of not guilty ___________ +-_____ _ 

~C.B. 
r f you answered "yes" to (7), list: I 
(a) 

I 

f I. 

the name of each Court to which you appealed: 

rJ/e 
11. 

iii. 

i. 
thlfT'A in each such Court to which you appealed: (b) 

ii. 

iii. 

(c) the date of each such result: 

i. rJ/A· • 
ii. 

Ill. 

(d) ifknown, citations of any written opinion or orders entereb pursuant to such 

results: 

I. J/A 
. II. 

iii. 
. I 

r f you answered "no" to (7), state your reasons for not so appealing: 

(a) f\~\~6dKt p\6f\D ~uiL+'f. Applicant tJuW gf,Sl-<9 

(b) !2.S\iEJ' ~O P,C.Q, peocSfSD1rJgS. 
2 
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: _ •• ", . ."'.: '~" •. ' ."::1"-, ::.,. ';.- .:.,..~:' :._::_:,7,-,", .~, .. ,. '<t. ," •• _ 

(c) 

10. State. concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: (:rt-l \/'oW.rr'tAo..'1 PI~A) (Xrtlpll!:'3 Co~ 
(a) :r:N£FFEc±i~6. AS~iS+A ... a of C.ruNSElfPRoS£tltbr.AI c,0JIJ 

(b) Fourltl At\fUJ.DbfEcitvioIAnon , FtEW AMEtJDH£.Ni:ViolAfioN 
(c) . foUa±f.E.rttH ANI:> Sl'tt1-H NnE.NOys:N+ \""olation 

] ). State concisely and in the same order the facts which support each of the grounds set out 

in.(I0): 

. (a) ~pp\~ CMt haQ tJ1:Acbt-b AIle,Ga+i(Jr\Q ANt:> 8P..lL!f'bQ 
(b) ON +YPS wai+t€iJ f2Apt12. 
(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? ___ N~O&.-____ _ 
(b) any petitiun in State ur Federal Cuurls fur habeas corpus or post-convictions 

relief? . No . . 
(c) any petition in the United States Supreme Court for certiorari other than petitions. 

if any. already specified in (8)? ·...J,J'-"'-"a __ --------~----
(d) any other petitions, motions or applications in this or any other Court? -1MI--'-'o06---

13. If you answered "yes" to any part of (12), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

1. . J,A 
ii. 

iii. 

iv. 

(b) the name and location of the Court in which each was filed: 

i. rJ/A 
. I 

II. 

iii. 

IV. 

3 



- ' .. ;,. :':.:::', . ....... '.~. ,- . 

(c) the disposition thereof: 

I. t-l//\ , 
ii. 

iii. 

iv. 

(d) the date of each such disposition: 

i. J/A 
I 

ii. 

iii. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 
I 

disposition: 

N/~ 
i 

i. 

II. 

iii. 

iv. 

) 4. Has any ground set forth in (10) been previously presented to thi~ or any other Court, 

State or Federai, in any petition, motion or application which you have filed? 

No 

15. If you answered "yes" to (14) identify: 

(a) which grounds have been presented: 

I. J/~ . 
ii. 

iii. ·1 

(b) the proceedings in which each ground was raised: 

i. ~/A 
! 

II. 

111. 

Revised 312003 

4 
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. ~:. ~ ,,' • _' .t . .. ~ ... ~ . 

16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth .the ground and state concisely the reaso-ns why such ground has not 

previously been presented: 

(a) blaJ~ of: -t~E C-:Qo.JOcS ~C 8E£n PQf,\li oLQL\{ p&f££At be> :to p<r-Jy e,C 
(b) s=tPttE. ! OR ttD~..RJ\ e-kt2L1QE,. h\i~S is A~jCdnt FiQS+ ,f.t'()"',e:. +iL.i 
(c) pmCChaUE:.Jsit-)S +i-liS IJ'd4J.£J.2, . 

17. Were you represented by an attorney at any time. during the course of: 

(a) your arraignment and plea? -<..>J""'O-<--______________ _ 

(b) your trial, if any? -,-' ~.,p~D~----'---------------_ 
(c) your sentencing? -J¥,-"6",,,. ~ ..... '--________________ _ 

(d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? J..:~~OL-__________________ _,__--

. '(e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to this conviction, which you filed? 
Jo . 

18. If you answered "yes" toone or more parts of() 7), list: 

(a) the name and address of each attorney who represented you: 

1. ~E BoR An· 2>\«\+('1 a.g 
(!Arcc ~t\ LAw ~\ Q.rn 

ii. p~ O. Box ColO 
CAmOt"', S C.AAoL;rJ~ ~9Dll 

iii. 

(b) the proceedings at which each such attorney represented you: . 

1. .. gv.\Lb! PlEA Sf..o~ eDc,iDj pROC£; OURt. 

11. 

iii. 

Revised 3/2003 

5 
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19. State clearly the relief you seek in filing this application: 

AW\;a~+ S££\.(G Q6Ii££ :rn a SE.oi:E;n,e,..ir<} Q€Conc.iCf..R­
dtioD \Al\Cf..D. *h~ :\:f;(;<m~ +dSt H-f> l\1J:brJ ... A·rJO C.omp'£;tt 
,.V)o ~"iQ\~N± (51 %) G,tf;f\+E.tCE.. (6oooErnt4 ,lwaQlSQ£'\~fA.l02~CREl \J I ., . .~ .. 
Are you now under sentence from any other court that you have not challenged? 

~O. I 
20. 

STATE OF SOUTH CAROLINA 

County of __________ _ 

) 
) 
) 

VERIFICA l1ION 

I, , being duly sworn 
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the 
contents thereof; that it includes every ground kllown to me for vacating) setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters and 
allegations therein set forth are true. I 

L4'a.t4Y\ L.~~( , 

SWORN t~ibed before me this 15 
day of Q dkJl s-· 
~~ (L.S.) 

NOtary Public 

My Commission Expires: __ \_\;_-_~-,·,--....::d-D=-==--,I,--s=..L--_ 

Revised 3/2003 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, , hereby apply for leave to 
proceed in this action without prepayment of fees or costs or security therefor. In support of my 
application I declare under penalty of perjury that the following facts are true: 

(I) r am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

Applicant 

SWORN or af~. d toand:bscribed before me this 

'3S~lfI' 
Notary Public .. .. 

My Commission Expires: __ -')w\~~_<{"-~--,,d-t>=---:,,-,),-s:~_ 

Revised 3/2003 

7 



ATTACHMENT TO TH~ pt AP~LICATION OF LAQUAN MA~ ALL PAGE 1 31 

Applicant submits and alledges ineffective assistance of counsel. 

Applicant views procedures used in conviction as unfair, unreasonable, 

and un-constitutional. 

Applicant pled guilty under the complete assumption that the 15 year 

sentence would be completely non-violent, based on lawyer~s 

expert knowledge of the law and sentencing gUidelines. ~ood time, 

work credits, .and 51% of sentence 

Counsel falsely insured and verbally guaranteed,...appiicant.a complete 

non-violent term, having a thorough knowledge o~ ~rosecutorial 
procedures and efforts to enhance sentence based on prior convictions 

during sentencing phase. 

Exhibit A: Non-violent with 85% 

Exhibit B: CDR Code 

Counsel failed completely to present client with any facts or 

helpful knowledge before hi~ plea, concerning the current stat~ 

of his case; as it clearly was in the best of his interest to make 

a, rational and intelligent decision on whether (by law and not 

circumstances) he was "truly" innocent or guilty 

Exhibit A: Motion of Discovery 

Exhibit B: Video/Audio 

Counsel failed to locate or interview co-defendant .ooneeuning 

case, even though co-defendant was locked up-in sJme jail facility 

at th~t current time, and up until applicant plea. 

Exhibit A: Vhelma E. Addison 

Counsel failed to interrogate or address to applicant the validity 

of the search warrant; even though applicant exprJssed that he 

did ~ot sign or receive a' copy upon arrest. Plea jcounsel mentions 

absolutely nothing about search warrant before plea. 

I 
founse1 indicates to applicant that the viewing o£ audio/video 

d 1 I l ' I t" 1 was prohibite to app icant, un ess app 1cant were to go to r1a. 



ATTACHMENT TO THE PC APPLltATION OF LAQUAN MAR ALt PAGE 2 

Applicant believed that counsel deliberately held valuable information 

regarding this procedure. Information which could of very well 

changed the decision made by applicant. 

Counsel offered no alternative option in briefing applicant except 

the remark "you are going to jail" after mere moments of meeting 

client. 

Applicant alledges "prosecutorial misconduct". Applicarit accusations 

and findings are based upon court-type~ transcripts, recorded 

on applicant sentencing date at Lee County Courthouse, October 6, 2009. 

Applicant ra!ses issues of misconduct. Applicant uses court 

transcripts as reference and proof of alledged "pro~ecutor~al 

misconduct". 

1. Judge asked prosecutor was applicant a "big time drug dealer". 

Applicant believes remark was unfair and unreasobable during 

guilty plea sentencingi Applicant believes remark required 

expert knowledge and is a direct d~nial of d~e process concerning 

"improper .comments". 

2. Prose~utor insisted and c~nfirmedin his own personal opiniort 

that applicant possessed a certain status in his alledged drug 

activity. Such personal opinions (unlawfully) could present false 

testimony in which applicant believes hindered him from a fair 

and reasonable outcome in his guilty plea sentencing phase. 



~:S5i8~ . 
. 'J,3 . 0\\ 

'STATE"OFSOUTH"CA'RBlI f\" i~) 7~ N THE COMMON pLEAS COURT. 

~ ).~ I 
COUNTY OF LEE g .) ~~ 

~ . ;.i" :.:.~ ~~ CKET NO.: 2010-CP-31-122 
LAQUAN L. MARSHALL, 2~645i'" ... , -::,' 'J 

'c,\ . '-,(, ""um Y. Sf.. ~ 
~:.. 1: ce.?,~ G.s' ~" 

Applican SCt>~ 01,; AMENDED APPLI~ATION FOR POST 
. E:ZZ-Z CONVICTION RELIEF 

) 
) 

STATE OF SOUTH CAROLINA ) 
) 

Respondent, ) 

----------------------------) 

The Applicant through undersigned Counsel wishes to A~end his Application 

for Post Conviction Relief and to add the following to that app)cation asserting that 

his constitutional rights under the Fourth, Sixth, and FourteenJh Amendments of' 
. , 

the United State Constitution have been violated: I 
. Applicant alleges prosecutorial misconduct. Applicant's allegations and 

findings are based on guilty plea sentencing in applicant's tranJcriPts and other 

articles of facts (Warrants and indictments). Transcripts were tecorded and typed 

on applicant's sentencing date at Lee County Court House. APJlicant raises and 

presents allegations of "Prosecutorial Misconduct" and also raisis grounds of 

I 
constituti·onal violations such as the Fourth, Sixth and Fourteenth amendments 

regarding due process. 

1. Prosecutor willingly (at the discretionof the Judge) prsented false 

statement, allegations as well as false testimony to the court (Judge) 

alleging that Applicant "Sold and distributed 6. 39 gra~s of cocaine base 

(pg 16, May 29,2009, lines 15-23) on count eight (8) and Nine (9) to 

undercover c.l. working on behalf of the Bishopville Police Department. 

33 
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, .; .. ~' ~ '.-'. ", ,_ ...... ; ... _ .. ~ .-i;"".,,\ .. 
• ; " •• :. ~.\. ,P, • " .-~ .,~' ,I- '.'!" j '; .~ 'j ... :. :. '.;. ~.,..:,"r,! .",:,'.", :J,..':'~ .... "( ," '; . ~:. ~.>. ". .' . I .'.: ..... ::~.-' -, ;.-.-' ~ ,.' <""';"'-.: ( .... ;.-:; .-,.' " :~: ... ': 

Prosecutor deliberately enhanced applicant's alleged drug activity to 

methodically produce unfair sentencing results. 

Exihibt A: Wa'rrant K 24396 Accurately indicates it was recovered. 
In top dresser drawer of applicant's home. (the alledged nearly 7 
Grams). . 

Exhibit B: Supplementary Incident report Bishopville Police Depart­
ment (case number 09050142) 

Exhibit C: Incident Report (Bishopville Police Department) Case No. 
09050142 also dec/ares this 7 grams was recovered from applicant's 
residence. 

2. Prosecutor consistently presented false testimony (pg. 17, Line 15-19) 

and aI/edged applicant was on third serious strike (drug offense). A 

method he deliberately stated, presented and falsified to calculate unfair 

and unreasonable sentencing results ... 

Exhibit A: 2nd Drug offense, case SC0310/Cit.44-53-37,5(A) 
Misdemeanor criminal record 

Exhibit B: (1st) Drug offense Doc 96-GS-31-00274, Criminal record 

Applicant submitted and alleges ·ineffective assistance of counsel. Applicant 

views procedures used in conviction as unfair unreasonable and unconstitutional. 

Trial counsel was ineffective and failed to orchestrate reliability of the facts of 

applicants case based on his warrants and indictment, which are visibly 

recognizable by applicant. Applicant alleges insufficient indictment on count 8 and 

9. 

Exhibit A: Count 8 and 9 are lawfully incorrect and insinuate applicant sold 

and distributed to undercover C.L on May 29, 2009.( Transcript pg 9, Line 17-21) 

Exhibit B: Warrant K-243799; Alleged one Laquan Marshall did commit the 

crime of PWID crack cocaine. 

2 
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Trial counsel failed to alert or instruct applicant of an appeal process. 

Applicant was under the complete assumption during senteACing that an appeal 

was not procedurally offered to someone who pleads guilty. 

February 3, 2011 

RESPECTFULLY SUBMITIED ON BEHALF OF 
APPLICANT, LaQuan M~rsha" 

I 

Charl~-­
Attorney for Applicant 
309 Broad Street 
Post office Box 3512 
Sumter, South Carolina, 29150 
(803) 418-5708 

3 
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STATE OF SOUTH CAROLINA ) 

.', '~",' .w',- , •••. ~.?. "- ....... . . },., IN THE COURT OF COMMON PLEAS ,"" " 
COUNTY OF LEE ) 

) 
) 2010-CP-31-0122 
) 

Laquan Marshall, #241645, ) 
) 

Applicant, ) 
) 

v. ) RETURN 
) (Appointment of Counsel Requested) 

State of South Carolina, ) 
) 

Respondent. ) 
) 

The Respondent, making its Return to the application for post conviction relief (PCR) 

filed June 16,2010, would respectfully show this Court: 

I. 

The Applicant is presently confined in the South Carolina Department of Corrections' 

pursuant to orders of commitment of the Lee County Clerk of Court. The Applicant was indicted 

for five (5) counts of Distribution of Cocaine Base (Counts 1,2,4,6, and 8) and four (4) counts 

of Distribution of Cocaine Base within Proximity of a School (Counts 3, 5, 7, and 9) (2009-GS-

31-0098). Applicant was represented by Deborah Butcher, Esquire. On October 6, 2009, the 

Applicant pled guilty before the Honorable George C. James, Jr. Applicant was sentenced to 

fifteen (15) years incarceration for each count of Distribution of Cocaine Base and to fifteen (15) 

years incarceration for each count of Distribution of Cocaine Base within Proximity of a School, 

sentences to be served concurrently. Applicant did not appeal his conviction and sentence. 

Attached herewith and incorporated herein are the records of the Lee County Clerk of 

Court regarding the subject conviction, the Applicant's records from the South Carolina 

10f4 



.L ____ .... __ .. 
Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to 
. " .. '. , ... '. . '. . .. ' _.... ," '. ' .. ' . ". - _.1 .' . 

amend this Return upon receipt of any relevant materials. 

II. 

In his current Application, the Applicant alleges that he IS being held in custody 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel. 
a. "Applicant pled guilty under the complete assumption that the 15 year 

sentence would be completely non-violent, based on lawyer's expert 
knowledge of the law and sentencing guidelines. Good time, work credits, 
and 51 % of sentence." 

b. "Counsel failed completely to present client with any facts or helpful 
knowledge before his plea, concerning the state of his case ... " 

c. "Counsel failed to locate or interview co-defendant conceimng case ... " 
d. "Counsel failed to interrogate or address to applicant tHe validity of the 

search warrant ... " I 
e. "Counsel indicates to applicant that the viewing of audio/video was 

prohibited to applicant unless applicant were to go to trial~ .. " 
f. "Counsel offered no alternative option in briefing applicant except the 

remark 'you are going to jail' after mere moments of meeting client." 
2. Involuntary guilty plea. I 
3. Prosecutorial misconduct. 

a.· ""Judge asked prosecutor was applicant a 'big time drug qealer.' Applicant 
believes remark was unfair and unreasonable during guilty plea 
sentencing ... " I . 

b. "Prosecutor insisted and confitmed his own perso~a1 opinion that 
applicant possessed a certain status in his alleged drug activity ... " 

4. Violation of various Constitutional amendments. 

Any claims not specifically enumerated in the PCR application or amendments will be 

. I 
opposed by the State at an evidentiary hearing, and the State will seek summary dismissal of 

vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should 

be made well in advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP. 

III. 

For purposes of this Return, Respondent interprets' Applicant's allegations to be 

I 
allegations of ineffective assistance of counsel. In a post-conviction relief action, the Applicant 

20f4 
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. bears the burden of proving the allegations in his application. Butler v. State, 286 S.C. 441, 334 

S.E.2d 813 (1985). Where the applicatiori alleges inetIective assistance of counsel as a ground 

for relief, the Applicant must prove that "counsel's conduct so undermined the proper functioning 

of th.e adversarial process that the trial cannot be relied upon as having produced a just result." 

Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); 

Butler, 334 S.E.2d 813. 

The p:roper measure of performance is whether the attorney provided representation 

within the range of comI;'etence required in criminal caSes. The courts -presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this 

presumption in order to receive relief. Cherry v. State, 300 S~C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegatIons of ineffective 
. j 

assistance of plea counsel. First, the Applicant must prove that counsel's performai1ce was 

deficient. Under this prong, the court measures an attorney's performance by its "reasonableness 

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. 

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to 

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for 

counsel's alleged errors~ he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203, (1985). 

The Respondent submits that the Applicant cannot satisfy either requirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

-30f4 



questions of fact that the record does not conclusively refute. Accdrdingly, the Respondent 
. . I 

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

IV. 

Each and every allegation contained within the application not hereinbefore either 

expressly admitted, qualified or explained is hereby denied. 

held. 

V. 

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be 
I 
I 
! 
i 
I 

Respectfully submiJed, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy AttolTley General 

I 
I 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MARYS. WILLIA~S 
I 

Assistant Attorney General 

I 
By:----';;;.~~~i"t_L_"'7___"!'-.!£6~,t(,..LJ''-L-jL-K/ 
ATTORNEY I. ORIRESPONDENT 

Office of the Attorney General 
P.O. Box 11549 I . 
Columbia, SC 29211 

'='-~;&-'-"'~L!.-..;' 'f---'-/ Z_, 20 iL. 
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STATE OF SOUTH CAROLINA 

COUNTY OF LEE 

LAQUAN MARSHALL, 241645, 

Applicant, 

vs 

. STATE OF SOUTH CAROLINA, 

Respondent. 

) 

) 
) 
) 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

201O-CP-31-0122 

AFFIDAVIT OF SERVICE BY MAIL 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by maiL 

3. I have this day served a copy of the Return in the above-captioned matter on the following· 
person by depositing same in the United States mail, postage prepaid: 

Charles T. Brooks, III, Esquire 
Law Office of Charles T. Brooks, III 
309 Broad Street 
Sumter, SC 29150 

DATED this 17th day of February, 2011. 

JauW1JL· /)IV[M LIlV 
Lauren Meara, LegalASSiitallt 
For Respondent 
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6 
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8 

9 

10 

11 

12 

13 

14 

15 

MR. CORNEY: Laquan Marshall, Docket No. 2010-CP-31-

O h · . I 122. Mr. Mars all was lndlcted August 2009 by the Lee 

County grand jury for 5 counts of distributlon of cocaine 

base and 4 counts of distribution of cocainL base within 

proximity of a school. 

He pled guilty as indicted on October 6, 2009 before 

Judge James, was given 15 years on each charge, all to run 

concurrent. 

I apologize. I said he pled as indicted, but 1 count 

I of distribution of crack was nol prossed as part of the 

plea. 

So he pled to 4 counts of distribution of crack and 4 

counts of distribution of crack within proJimity. 
I 

No appeal was filed, and he filed a timely P.C.R. 

application June 16, 2010. And he's repreJented today by 

16 Mr. Charles Brooks. 

17 THE COURT: Okay. Yes, sir. 

18 MR. BROOKS: Ready to proceed, Judge? 

19 THE COURT: Okay. 

20 MR. BROOKS: We call Mr. Marshall to the stand. 
I 

21 LAQUAN MARSHALL, being first 

22 duly sworn, testified as follows: 

23 CLERK: State your name and spell your last name for 

24 the record, please, sir. 

25 MR. MARSHALL: Laquan Marshall, M-a-r-s-h-a-l-l. 
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Mr. Marshall - Direct by Mr. Brooks 4 

c' 1 DIRECT EXAMINATION BY MR. BROOKS: 

2 Q Laquan. 

3 A How you doing? 

4 Q All right. You had Ms. Butcher as your 'attorney? 

5 A Yes, I did. 

6 Q And you pled guilty to these charges? 

7 A Yes, I did, Mr. Brooks. 

8 Q All right. I want to make sure we're clear about 

9 this. You understand that if Judge Cothran granted a post 

10 conviction relief you understand what you're facing if you 

11 go back? 

12 A Yes, I understand. ' 

E-; 13 Q Okay. And knowing that, it's still your desire to go 
/ 

14 forward and ask for a new trial? 

15 A Yes. Yes, I do. 

16 Q Okay. Now, Laquan, why did you plead guilty? 

17 A' I pled guilty under quite a few circumstances. For 

18 one, durihg one of the first initial conversations with my 

19 lawyer, Ms. Deborah Butcher, we --during my first initial 

20 conversation with her, we spoke briefly about my past 

21 criminal history, my age, and certain things of that 

22 nature. 

23 And she asked me a few questions about my criminal 

24 history. 

25 And I told her that I had prior narcotics violations. 
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Mr. Mirshall - Direct by Mr. Brooks 5 

1 And she said, well one of the first signs that she 

2· told me that, well, you you you going back to prison. 

.3 So after she had told me that, I felt like really 

4 before I ran the race, I lost it. So under those 

5 

6 

7 

8 

9 

10 

11 

12 

circumstances, along with some other personal issues and 

circumstances that was above my head, I Ple1 guilty. 

Q Okay. So now you're saying now -- you go back all 

over again, you are going to take these charges to trial? 
I 

A It -- if I fully understood what I was! facing, I --
I 

really didn't h~ve any first-hand knowledge. about what --

what I was really looking at. I hadn't ---I 
Q What do you know now what you looking ~t if you'd 

c) 13 gotten atrial? 

14 A Well, for one, I would -- I would look at the drug 

15 the drugs analyst and those circumstances. And like I 

I 

1'6 said, not only was I reluctant to fight these charges, but 

17 some other personal circumstances also was above my head, 

18 like 

19 Q What circumstances that affected your -- impacted your 

20 pleading guilty? 

21 A Well, for one, my prior narcotics history was one of 

22 them, my age. I'm a father of 4 beautiful kids. And under 

23 those circumstances I just -- I just felt like I should be 

24 think about those situations which were very important 

25· to me at that time -- still is important. And just do what 
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Mr. Marshall - Direct by Mr. Brooks 6 

: 

1 I think was in my best interest. 

2 Q All right. Now, what do you know now that if you had 

3 known then would have been caused you to make a different 

4 decision? 

SA Well, for one -- for one, I -- I -- I spoke to you 

6 briefly and I told you that I believe that if I would have 

7 

8 

9 

10 

11 

12 

13 

tooken (phonetic) the trial, they obviously would have 

found me guilty because of my prior history and certain 

things that surround me in the town of Bishopville. And I 

just felt like the deck was stabked against me at that 

time. Lawfully, I can't tell you because lawfully I don't 

know or have any type of first-hand typ~ of knowledge of 

.where I actually stood at that time lawfully. But I really 

14· was looking more of a circumstantial value than anything 

15 else. 

16 Q So do you think you -- for what you know now, do you 

17 think you would be able to take this case to trial and beat 

18 it? 

19 A In my own personal opinion, I don't believe that I 

20 would be able to win it. I have to be honest with you. 

21 Q 

22 A 

23 Q' 

Okay. Now, I have to ask you 

I have to be horiest with you. 

Knowing that, is it still your desire to ask for a new 

24 trial knowing that if you went back to trial in your words, 

25 you would probably be found guilty, and you could get a 
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Mr. Marshall - Direct by Mr. Brooks 

1 whole heap of more time than you got? 

2 

3 

4 

5 

6 

A Well, yes, I gave it much thought. And to be honest 

with you, my approach to my P.C.R. apPlicaJion was not so 

much as a take a trial of that nature, but to actually use 

my P.C.R. application as a spring board to achieve what I 

really didn't knew in the beginning, like an appeal 

7 process. I had no idea ---

7 

8 

9 

10 

Q Well, let me explain this. And the judge can confirm 

it. The only relief you can get here tOda1 is a new trial. 

Remember, we talked about playing a computer game ---

I 11 A Yes. 

12 Q It's the same game. Remember that? 

13 A Yes. 

14 Q The judge will tell you that the only thing he can do 

15 

16 

17 

18 

19 

is give you a new trial and start over. And those charges 

that might have been nol prossed, they alsJ start over. 

Now, knowing all of that and knowing what Jou said about 

what the likely outcome of a trial would bJ, is it still 

your desire to have a new trial? 

20 A It's not my desire to have a new trial, but to have 

21 certain issues and allegations taken under consideration 

22 and have a possible re-consider my certain facts about my 

23 guilty plea sentencing. 

Q Now, I'm going to ask you this. Okay? I have to ask 

I 
you this because everybody in the courtroom has probably 

24 

25 
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Mr. Marshall - Direct by Mr. Brooks 8 

1 got this question. What is it that you want out of your 

2 P.C.R.? 

3 A I wanted to achieve a reconsideration. 

4 Q NOw, knowing that you can't get that on P.C.R., and 

5 the only thing you can get is a new trial? 

6 A I go forward. 

7 Q Okay. Are still want that new ---

8 A I go forward. 

9 Q Even though you said what you said about that trial? 

10 A I go forward. 

11 Q Okay. All right. So now you feel that Ms. Butcher 

12 convinced you to plead guilty to these charges? 

13 A Well, she didn't actually -- if you put it in that 

14 sense -- you could put it in that sense. She told me in 

15 our few conversations before I took the guilty plea, she 

16 came back to me quite a few times -- the first initial 

17 plea, I think was 20 years. And I felt like that was a 

18 little too steep. So, actually, she said, Mr. Marshall, if 

19 you take the 20 years, it would be non-violent, 51 percent. 

20 You'll be home in 10 years. 

21 I felt like 10 years still is a little bit too steep. 

22 So she came back maybe 30 minutes later and she said, 

23 well, the prosecution is willing just to pull the plug and 

24 just take you to trial. I think 15 would be appropriate. 

25 So I asked her various times. -And I didn't really 
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Mr. Marshall - Cross by Mr. Corney 9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

want to keep asking her, because I didn't know any sort of, 

you know, expert knowledge of the sentencin~ guidelines. 

But she told me I would get a state rebommendation of 

15 years, and I would be home in 7 1/2. 

When -- when I got to where I was going, I fully 

understood that I was actually covered into accepting a 15-

year plea that was 85 percent instead of 51. 

Q All right. So that's really ~our beef here today? 

A That's really -- that's really my argument today, yes. 

Q Is there ---

A I was promised one thing and got another. 

12 Q Is there anything else you want to tell the judge that 

C~':: 13 we haven't told him today? 

r.~" "--" . 

14 A I -- I -- not right now. 

15 Okay. Answer any questions of the 
I 

MR. BROOKS: 

16 

17 

18 

19 

20 

attorney. 

CROSS EXAMINATION BY MR. CORNEY: 

Q Mr. Marshall, during your plea hearing, Judge James 

advised you of your constitutional rights dn the record, 

right? 

21 A Yes. 

22 Q He did. Okay. He told you that if you pled, you'd be 

23 giving up some of those rights? 

24 A Yes. 

25 Q Okay. One of those was the right to p'resent defenses 
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Mr. Marshall - Cross by Mr. Corney 10 

1 and challenge the warrant, those types of things, right? 

2 A He might have said that, yeah. 

3 Q All right. You said you wanted to waive those rights 

4 at that t~me and enter your plea, right? 

5 A Yes. 

6 Q And that's because you are in fact guilty of these 

/ 
7 crimes you're charged with? 

8 A Yes. 

9 Q Okay. You told Judge James that you were s~tisfied 

10 with Ms. Butcher's representation of you as well at :that 

11 plea hearirig~ 

12 A Based on her expert knowledge of what she told me, I 

c) 13 had no other choice but to believe her expert· knowledge of 

14 what she was telling me. She was my lawyer at the time. 

~--­
\ ~_z~ 
~-......... 

15 She was representing me, so I took her word as 100 percent. 

16 Q So you were satisfied with her services at that time 

17 of the plea hearing? 

18 A At that time I was. 

19 Q And it's fair to say that if you were convicted of all 

20 these tharges that you were indicted on and the judge was 

21 to sentence you consecutively, you werefacirig well over 

22 100 years in prison, right? 

23 A Uh-huh. 

24 Q Okay. So you were facing some serious time, right? 

25 A (Nods head.) 
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Mr. Marshall - Cross by Mr. Corney 

1 Q 

2 A 

3 Q 

4 said? 

5 A 

You have to answer yes or no. 

Yes.· Yes. 

Okay. And the state recommended 20 years first, you 

At first I believe it was 20 years. She came to me, 
I 
I 
I 

she said it was a 20 year plea. And we -- ~he talked to 
I 

11 

6 

7 

8 

them. Roughly about 30 minutes later she ~ame back to me 
I ' 

told me the state recommendation that I per(orm a 15 -- a . 

9 15 year sentence, based on 51 percent and ~arole 

10 eligibility. 

11 Q So it ended up 15 years when she went iback and 
I 

12 negotiated again for you. So Ms. Butcher did a pretty good 

13 job. 15 something you were f . I well 100 years on aClng over 

14 years on, right? I 
15 A I think she did, yeah. 

1-6 Q Okay. And it doesn't hurt I 
that also that IOU concede 

17 you probably would have lost the trial, right? . 

18 A I believe I would have, yeah. 

19 Q Okay. So it's probably best for you to enter this 
I 

James also 
I 

20 plea at that point in time. Okay. Judge 

21 advised you at that plea hearing that The crourt had nothing 

22 to do with your early release from prison, didn't he? 

23 A Re -- repeat that again? 

24 Q Judge James in your plea hearing, didn't he go over 

25 with you and say he said, The Court has nothing to do 
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Mr. Marshall - Cross by Mr. Corn~y 

1 with when you actually get released from prison. You 

2 should expect to do every day he's going to sentence you 

3 to? 

12 

4 A Well, yeah, he stated that. But under certain -- they 

5 the guidelines that I would follow once I got into 

6 S.C. D.C. -- in order for me to be non-violent and perform 

1 85 p~rcent of my ~entence, he had to initiate that on my 

8 sentencing sheet according to the C.D.R. code. 

9 Q Didn't Judge James iell you,whateve~'day~ I tell you 

10 right now you're going to get, you should just go ahead and 

11 accept the fact that you're going to serve every day of it 

12 as far as I'm concetned? Isn't that what he told you? 

13 A He said that I would perform 100 percent of my time; 

14 that's in the transcript. 

Okay. 15 Q 

16 A' And even at that time when he was saying that, I was 

17 actually comparing mental notes to what· Ms. Butcher was 

18 actually -- she told me in the back room. And at the time 

19 I just wanted the guilty plea sentencing to go as natural 

20 as possibl~,I didn't want to corrupt it. I didn't -- you 

21 know, feel like we had gone too far. And there was really 

22 . no·need to ask any questions or anything of that -- of that 

23 sort. But in my mind what he said was conflicting of what 

24 Ms. Butcher told me in the room. Ms. Butcher told me I 

25 would perform 51 percent .' He told me I would perform 100 
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1 percent, which I have no idea how you perform 100 percent 

2 of a sentence. My guidelines is 85 percent right now. 

3 Q But you entered the plea under the knowledge of Judge 

James that he said, whatever I give you, Plln on doing 4 

5 every day of what I give you. 

6 'And you said, I want to go forward with this plea with 

7 him having said that to you? 

8 A Yes. 

9 Q Okay. And like you said a minute ago, you got up 

10 

11 

12 

13 

14 

15 

there and you just said what you had to say to get the 

plea, right? You didn't want to ask any qU,estions. You 

didn't want to go against the judge. You just said 

whatever you had to to get this plea in the books, right? 

A 

was 

I just said what I wanted to say. Everything I said 

truthful. He asked me a question, I g~ve him an 

16 answer. 

17 Q 

18 A 

Didn't 

To the best of my knowledge. But even at that time I 

19 didn't even have the fundamentals of -- of -- of any type 

20 of law. I was just going on he asked me a question. Like 

21 for example, he asked me certain questions about my 

22 criminal history. Some things that he 

23 even aware of it, but I said yes to it 

24 Q Okay. In reference to your prior 

25 do have a prior criminal record? 

asked me, I was not 

so le could proceed. 

.1. I d crlmlna recor, you 
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Mr. Marshall - Cross by Mr. Corney 14 

1 A Yes. Yes, I do. 

2 Q Burglary second, 1991? 

3 A 1991. 

4 Q And manufacturing crack first and distribution and 

5 proximity in 1996? 

6 A I believe that -- I wrestled with that. I was charged 

7 with possession with inient to distribute in 1996. I was 

8 sentenced to 6 years non-violent for that one. 

9 2007 w~s an6ther narcotics violations. I was 

10 sentenced to 5 years, 3 years probation; that's a 

11 misdemeanor~ And this is unfortunately my first controlled 

12 buy, my first di~tribution -- actual distribution charge. 

13 Q Okay. At that plea hearing the solicitor r~ttled off 

14 your previous crimin~l record? 

15 A Yeah. 

16 Q And said that those were your 2 former strikes, 

17 leading up to this one. And you agreed with that on the 

18 record, right? 

19 A Yeah, but he said this was my first serious strike. A 

20 misdemeanor is not a serious strike. 

21 Q You agreed with that on the record when he said 

22 A· I had no idea at the time. I had no idea what he was 

23 actually saying. I did not understood the fundamentals of 

24 what he was actually saying about my criminal history. 

25 Q Okay. But, again, you just said what you had to say, 
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1 

2 

you didn't speak up and say I don't understand. You just 

said, oh, sure, that's fine, yeah. previou~ strikes, I'll 

3 agree with it, whatever. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A My lawyer should advise me on that. She was 

. I representing me. She should have dug criminal lnto my 

history and advise me of certain aspects of of 

distribution, misdemeanor and -- and -- and my 1996 

conviction. I had no idea, you know, the pacifics 

(phonetic) about them. I just knew they we~e drug charges 

and I was sentenced. 

Q Okay. This plea hearing you sat through and 

apparently didn't raise your voice at any pbint in time to 

all this inconsistencies or all the statemelts given on the 

record. You clearly wanted this plea prettl bad and now 

I you're here today to say I don't want that plea any more? 

A I wanted what was promised to me, yeaJ. I actually 

did. I wanted what she said I was going tJ receive. 

You're absolutely right. She said; would receive a non~ 

19 violent sentence and I perform 51 percent. When I got to 

20 LCI and I went to my program services, they, advised me that 

21 that wasn't in the cards for me. 

22 Q Okay. That's just disregarding Judge James' comments, 

23 plan on serving every day I give you, right? 

24 A He told me I be serving 100 percent. 

25 MR. CORNEY: Okay. That's all the questions I have. 
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Mr. Marshall - Cross by Mr. Corney 16 

1 THE COURT: Okay. Anything further, Mr. Btooks? 

2 MR. BROOKS: No other questions, Your Honor. 

3 THE COURT: So you had 2 prior drug offenses, so did 

4 you plead to third or second? 

5 MR. MARSHALL: Well, under what -- what they 

6 negotiated they had me to plead to a second offense. 

7 THE COURT: Okay. Does the state agree with that? 

8 MR. CORNEY: Your Honor, I'm sorry. I believe ---

9 THE COURT: The sentencing sheet ~- did he plead to a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

second or a third drug offense? 

MR; CORNEY: I believe it's to a -- it doesn't say on 

the sentencing sheet other than the c6de, it's 44-53-375 

(B) (2) • 

THE COURT: What's the C.D.R. code? 

MR. CORNEY: . The C.D.R. code is a 3015. 

THE COURT: 3015? 

MR. CORNEY: Yes, sir. 

THE COURT: Okay. 

(Pause. ) 

MR. CORNEY: Second offense, Your Honor. 

21 THE COURT: Okay. I don't have any questions. Do you 

22 have any? 

23 MR. BROOKS: No questions. 

24 THE COURT: You can step down. 

25 (The witness leaves the witness stand.) 
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1 MR. BROOKS: We would call Ms. Butcher to the stand . 

2 DEBORAH BUTCHER, being first 

3 duly sworn, testified as follows: 

4 CLERK: State your name and please spe[l your last 

5 name for the record. 

6 MS. BUTCHER: Deborah Butcher" B-u-t-c-h-e-r. 

7 DIRECT EXAMINATION BY MR. BROOKS: 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

Ms. Butcher, you represented Mr. Marshall? 

Yes, I did. 

Court appointed? 

Yes. 

Can you give us a brief summary of the state's case 

E-:' 13 against Mr. Marshall? 

14 A It's been a while. I know he had the distributions 

15 

16 

17 

18 

19 

20 

21 

22 

23 

and the proximities, and also some drugs tnat were found, I 

I believe, in his bedroom. Paul Fata was the prosecutor. 

And I· remember going back and forth trying to negotiate a 

lower sentence. They had video tape on these. I did 

advise Mr. Marshall of the evidence againsJ him was 

overwhelming. And our best option was to lork out a plea, 

which he agreed. 

I don't believe I -- I, as a practice, do not tell 

them specifically what percentage of time Jhat they serve. 

24 I don't think anything carries 51 percent. It's 65, 85, 

25 but it depends on how they handle themselves in prison. 
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1 We discussed .i t. He felt very comfortable going 

2 forward, and we went forward with the plea~ He was facing 

3 life if they had decided to do that, had he gone to trial .. 

4 Q Did you explain the plea process to him? 

5 A Yes, we went over it. Also as I tell everyone, if you 

6 have a question, we'll step back and discuss it then. He 

7 did not tell me he want~d to appeal this. I saw no need to 

8 appeal it.! as a pra6tice always discuss that with them. 

9 And I know the judge also discusses it with him. He never 

10 had any questions about that. 

11 MR. BROOKS: All right. Beg The Court's indulgence. 

12 (Pause.) 

E
-·' 

_ ... 1 

-
13 MR. BROOKS: No other questions, Judge.· 

14 THE COURT: Okay. 

15 MR. CORNEY: Just very briefly, Your Honor. 

16 CROSS EXAMINATION BY MR. CORNEY: 

17 Q Ms. Butcher, do you recall receiving his discovery 

18 file from the state? 

19 A I do. 

20 Q Okay. And you had the opportunity to review that with 

21 him? 

22 A . Yes. 

23 Q Do you recall if there was an audio/video tape as part 

24 of that? 

25 A Yes, there was .. 
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c 1 Q Okay. And did you have the opportunity to review that 

2 video tape? 

3 A Yes. 

4 Q And did you .have the opportunity to review it with Mr. 

5 Marshall? 

6 A I did. I believe that -- it's hard to remember. But 

7 I believe that may have been the basis for dropping one of 

8 them, that it wasn't a good audio or video. 

9 Q Okay. Do you recall having discussions with him about 

10 his prior criminal record? 

11 A Yes. 

12 Q Okay. 

G 13 remember if 

And based on the those discussions, do you .. I 
he had anything that would constitute strikes 

14 in the two/three-strike law? 

15 A I believe there was. I don't have that in front of 

16 me. If I do, I haven't flipped through it. But I do 

17 recall that he was someone who could have gone off for 

18 life. 

19 Q And do you recall whether that was a big concern of 

20 yours to enter into these plea negotiations? 

21 A It was for me. 

22 Q Okay. Did you talk about the difference between 

23 violent and non-violent crime? 

24 A 

25 

Yes, we talked about the strike system. 

MR. CORNEY: I believe that's all I hJve, Your Honor. 
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1 

2 

3 

4 

5 

6 

7 

THE COURT: Okay. Anything? 

MR. 0 BROOKS: No other questions, Judge. 

THE COURT: You can step down. 

(The witness leaves the witness stand. ) 

MR. BROOKS: Judge, that's applicant's case. 

THE COURT: Okay. 

MR. CORNEY: Nothing from the state. 

8 THE COURT: Okay. Anything else any of you all want 

9 to tell me? 

10 (No response.) 

20 

11 THE COURT: All right. I will review these facts and 

12 let you all know. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BROOKS: Thank you, Judge. 

--- End of transcript of record 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN tHE COu'RT OF COMMON:PLEAS 
FOR THE THIRD JUDICIAL CIRCUIT 

2010-CP-31-0122 

fEB 2m2 c 
JAMES \. DAVIS ~ 

0. FILED C 
co l.' County. S.C. ....'Y J 
6' -" ~ c .1\ "I 

PROCEDURAL HISTORY 
C' G.C.C.? (. b'0'Ll) ... 

¢Ie' " .-<" .... (.. ...-, .. < "Ij_"(""""(.l:..o ..... 
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This matter comes before the Court by way of an Application for Post-Conviction Relief 

filed June 16, 2010. The Respondent made its Return on February 17, 2011. An evidentiary 

hearing into the matter was convened on Tuesday, October 25, 2011, at the Sumter County 

Courthouse. The Applicant was present at the hearing and was represented by Charles T. 

Brooks, III, Esquire. The Respondent was represented' by Robert D. Corney of the South 

Carolina Attorney General's Office .. 

At the hearing, the Applicant testified on his own behalf. Also testifying was Applicant's 

plea counsel, Deborah Butcher, Esquire ("counsel"). This Court also had before it a copy of the 

transcript of the proceedings against the Applicant, the records of the Lee County Clerk of Court, 

the Applicant's records from the South Carolina Department of Corrections. 

The records before this Court indicate that the Applicant is presently confined in the 

South Carolina Department of Corrections pursuant to orders of commitment of the Lee County 

Clerk of Court. The Applicant was indicted for five (5) counts of Distribution of Cocaine Base 

(Counts 1,2,4,6, and 8) and four (4) counts of Distribution of Cocaine Base within Proximity of 
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a School (Counts 3, 5, 7, and 9) (2009-GS-3 1-0098). Applicant was represented by Deborah 

Butcher, Esquire. On October 6, 2009, the Applicant pled guilty before the Honorable George C. 

James, Jr. Applicant was sentenced to fifteen (15) years incarcerJion for each count of 

Distribution of Cocaine Base and· to fifteen (15) years incarcerJon for each count of 

Distribution of Cocaine Base within Proximity of a School, sentences tJ be served concurrently. 

Applicant did not appeal his conviction and sentence. I . 
In his current Applicatjon, the Applicant alleges that he IS being held· in custody 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel. 
a. "Applicant pled guilty under the complete assumption that the 15 year 

sentence would be completely nOri-violent, based on Ilawyer's expert 
knowledge of the law and sentencing guidelines. Good time, work credits~ 
and 51 % of sentence." 

b. "Counsel failed completely to present client with any facts or helpful 
knowledge before his plea, concerning the state of his case ... " 

c. "Counsel failed to locate or interView co-defendant conceining case ... " 
d. "Counsel failed to. interrogate or address to applicant thb validity of the 

search warrant. .. " . I 
e. "Counsel indicates to applicant that the viewing of audio/video was 

prohibited to applicant Wlless applicant were to go to trial.! .. " 
f. "Counsel offered no alternative option in briefing applfcant except the 

remark 'you are going to jail' after mere moments of meeting client." 
2. Involuntary guilty plea. 
3. Prosecutorial misconduct. 

a. "Judge asked prosecutor was applicant a 'big ·time drug dealer.' Applicant 
believes rem~rk was unfair and unreasonable durihg guilty plea 
sentencing ... ". I 

b. "Prosecutor insisted and confirmed his own personal opinion that 
appl~carit possessed a certain status in his alleged drug acti~ity ... " 

4. Violation of various Constitutional amendments. 

FINDINGS OF FACT AND CONCLUSIONS OF UAW 
. . . I . 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony at the post-conviction relief hearing. This Court has further had the opportunity to 
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observ~ the witnesses pres~nted at the hearing; closely pass upo~'their cred;ibility and weigh their 

testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law 

. as required pursuant to S.C. Code Ann. §17-27-80 (1985). 

In a post-conviction relief action, the Applicant has the burden ofproving the allegations 

in the application. Rule 71. I (e), SCRCP; Butlerv. State, 286 S.C. 441, 334 S.E.2d 813 (1985). 

Where ineffective assistance of counsel is alleged as a ground for relief, the Applica~t must 

prove that "counsel's conduct so undermined the proper functioning of the adversarial process 

that the trial cannot be relied upon as havi.ng produced a just result. " Strickland v. Washington, 

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 

S.E.2d813 (1985). 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. Courts presume that counsel 

rendered· adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Butler, 286 S.c. 441, 334 S.E.2d 813 (1985). The Applicant must 

overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 

(1989). 

Courts use a two"pronged test in evaluating allegations of' ineffective assistance of 

counsel. First, the Applicant must prove that counsel's performance was deficient. Under this 

prong, attorney pe~for'mance is measured by its "reasonableness under professional· nonns. II 

Cherry, 300 S.c. at .117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient 

performance must have prejudiced the Applicant such that "there is a reasonable probability that, 

but for counsel's unprofessional errors., the result of the proceeding .would have been different." 

Cherry, 300 S.C. at 117-18,386 S.E.2d at 625. 
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With respect to guilty plea counsel, the Applicant must show that there is a reasonable 

probability that, but for counsel's alleged errors, he would not have Plel guilty and would have 

insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, ~8 L.Ed. 2d 203 (1985). 

In PCR cases, a defendant asserting a constitutional violation must frime the issue as one of 

. fli' . . I 
me ectlve assIstance of counsel. AI-Shabazz v. State, 338 S.C. 354, 5217 S.E.2d 742 (1999). A 

d~fendant who pleads guilty on the advice of counsel may collaterally attack the plea oply by 

showing that (1) counsel was ineffective and (2) there is a reasonable probability ·that but for 

counsel's errors, the defendant would not have pled guilty and would have insisted on going to 

trial. Roscoe v. State, 345 S.c. 16, 546 S.E.2d 417 (2001). A defendanl alleging that his guilty 

plea was induced by ineffective assistance of counsel must prove that clunsel's advice was not 

"within the competence demanded ofattomeys i~ criminal cases." Hill vi. Lockhart, 474 U.S. 52, 

I 
56, 106 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the 

charges against the defendant. Statements made during the plea should Je considered conclusive I. . . 
unless the defendant presents reasons why he should be allowed to depart from the truth of those . 

statements. Crawford v. U.S., 519F.2d 347 (4th Cir. 1975); Edmonds l. Lewis, 546 F.2d 566 

(4th Cir.1976). 

Ineffective Assistance of Counsel 

Applicant alleges that counsel was ineffective in her representation and, but for her 

. I 
deficiencies, he would not have pled guilty but rather would have proceeded to jury trial. At the 

PCR hearing, APPli~ant testified that although he believed a jury would h1ave found him guilty 

beyond a reasonable doubt had he proceeded to trial, he might have done l~ had he fully 

u.nderstood the sentence that he was facing on the charges. Applicant wenlt on to say that his 

previous narcotics charges and criminal history affected his decision to Plla, but overall he 
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cann~t "gi\ie any lawful reason wh'y" he wants to have his PCR granted to receive a new trial. . 

Applicant stated he felt he was promised one thing by his attorney and the court, and received 

something different upon entry of his plea. Applicant stated that the relief he is seeking through 

this PCR action is a "reconsideration of his case", despite conceding thatplea counsel did.not 

convince or coerce him in any way to accept the plea that he did. Applicant conceded that the 

plea judge reviewed his Constitutional rights, waiver of jury trial, wai ver of any defenses that 

could be raised at trial, and potential sentences with him at the plea hearing. Applicant also 

conceded that he admitted his guilt to the charges at the plea hearing and told the plea judge that 

he was satistled with counsel's representation. 

Counsel stated that she was appointed to represent Applicant on the charges. She went on 

to say the State's case was based on overwhelming evidence of Applicant's guilt, including a 

videotape and drugs seized from Applicant's bedroom. Counsel testified she reviewed all 

discovery materials with Applicant, discussed the impact of ApplicaIit'sprior criminal record 

with Applicant and discussed thoroughly the two/three strike laws in South Carolina with 

Applicant. Counsel articulated that Applicant's prior criminal record waS a major concern of hers 

in this case, and that Applicant was facing the equivalent of a life sentence on the charges if he 

proceeded to trial and was convicted. Counsel said she never promises any of her clients a 

particular percentage of their" sentence that they should expect to serve. Finally, counsel stated 

that prior to the plea he'aring, she explained the plea process to Applicant and told him that, 

should he have any questions Or concerns during the plea, to let her know so they could take a 

moment out of the courtroom to discuss them. Counsel finished by stating that Applicant never 

This Court finds Counsel's testimony to be credible. Conversely, I find Applicant's 

testimony to not be credible. Counsel advised Applicant of all relevant issues regarding the 

5 



charges he was facing, including the facts giving r~se to the charges, potential sentences he was I . 
facing, the state's evidence against him, the consequences of rejecting this plea to proceed to trial 

and the consequences of the two/three strike law in relation to his crimihal record. Additionally, 

counsel gave Applicant all the information and advice to make an iLelligent and vo.Iuntary 

decision on whether to enter this plea. Further, the plea judge also a6vised Applicant of the 

potential sentences he was facing, his right to jury trial, his plea's effeJ on his ability to present 

defenses to the charges at trial, and even advised Applicant to be preparL to serve every day of 

the sentence he received under the plea. Applicant conceded his ~ilt and articulated his 

satisfaction with his attorney at the plea as well. 

Based on the facts above, I find that Applicant did not prove b

l 
a preponderance of the 

evidenCe that counsel was ineffective in her representation, as neither oeficiency nor resulting 

prejudice were proven. Further, I find that Applicant'~ guilty plea was entered knowingly and 

voluntarily after being fully and adequately advised by competent co,Ullsel acting within the 

range of competence demanded of attorneys in criminal cases. 

As discussed above, the Applicant has failed to carry his burden in this action. 

Therefore; this Court finds that the application must be denied and dismissed in its entirety. 

CONCLUSION 

Based on all the foregoing, this Court finds and concludes that the Applicant has not 

established any constitutional violations or deprivations that would requle this court to grant his 

application. There;ore, this application for post conviction relief must Je denied and dismissed 

with prejudice. 

Except as discussed above, this Court finds that the Applicant failed to ~aise any other . . . I 
allegations cognizable in PCR at the hearing and has, thereby, waived them. A waiver is a 
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voluntary and intentiori~l abandonment or relinquishinent of a klloWn right. Janasik v. Fairway 

Oaks Villas Horizontal Property Regime, 307 SoC. 339, 415 S.E.2d384 (1992). A waiver may 

be express or implied. "An implied waiver results from acts and conduct of the party against 

whom the doctrine is invoked from which an intentional relinquishment of a right is ~easonably 

inferable." Lyles v. 8MI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The 

Applicant's failure to address these issue at' the hearing indicates a voluntary and inte~tional 

relinquishmenc of his right to do so .. Therefore, any and all remaining allegations are denied and 

dismissed. 

This Court advises Applicant that he must file and serve a notice of appeal Within thirty 

(30) days from the,-receipt by counsel of written ~<?tice of entry of judgment to secure the 

appropriate appellate review. See Rule 203, SCACR. Ptirsuant to Austin v. State, 305 S.C. 453 

(1991), an Applicant has a right to an appellate coUnsel's assistance in: seeking review of the 

denial ofPCR. Rule 7Ll(g),SCR:CP, provides that if the applicant wishes to seek appellate 

review, PCRcounsel must serve and file a Notice of Appeal on the Applicant's behalf. Your' .. 

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for 

appeal. 

IT IS THEREFORE ORDERED: 

1. That the Appiication for Post:..Conviction Relief must be denied 
and dismissed with prejudice; and 

. 2. The Applicant must be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED this ~ d~yof~" 20/.:1-

L-.; 
lZ.k.-d~~ 

R. Ferrell Cothran, Jr.' ," . ,7" 
Presiding Judge . 
Third Judicial Circuit 

, South Carolina. 
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THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM Lee COUNTY 
Court of Common Pleas 

Honorable R. Ferre" Cothran, Jr., Circuit Court Judge 

Case No: 2010-CP-31-0122 

Laquan Marsha" ..................... APpeffa,t 
S.C.D.C. No.: 241645 

v. I 
The State ................... Respondent 

PROOF OF SERVICE 

I, the undersigned, do hereby certify that on this 15th day of February, 2012, I 

served the foregoing Notice of Appeal. Order of Dismissal. as well a1s Proof of Service in 

this matter by depositing a true copy of it in the United S~ates Mail, pttage prepaid. on , 

February 15, 2012 addressed to the foffowing as indicated below: 

South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

Office of Attorney's General 
Attn: Robert Corney, Esquire 
Post Office Box 11549 
Columbia, South Carolina 29211-1549 

Dated: February 15, 2012 

South Carolina Office of

l 
Appellate Defense 

1330 Lady Street, Suite 401 . 
PO Box 11589 
Columbia. SC 29211-1589 

I 
Laquan Marshall, 241645 
Lee Correctional Institution 
990 Wisacky Highway I 
Bishopville. South Carolina, 29010 

I 

~ 
I 

Charles T. BrooKs. '" 
Attorney for the ~ppeffant 
309 Broad Street 
Sumter. South darofina 29150 
(803) 418-5708 
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WITNESSES 

BISHOPVILLE POLICE DEPARTMENT 

1 nvestiq~tor D. A. Adams 

ARREST WARRANT NUMBER 

K243720 (1 ); K243727(2); K243728 (3); 
K243726 (4); K243725(5); K243790 (6); 
K243791 (7); K243796 (8); K243797 (9) 

orA: 05r14r09: 05/15/09: 05/21/09' 05/29/09 

~ ..• ACTIQN OF GRAND JURY 

~tJ2j ... 

VERDICT 

:oreperson. of Petit Jury 
)ate: . 

o 
r-

DOCKET NO. 2009-GS-31- q 'B 
The State of South Carolina 

County of LEE 

COURt OF GENERAL SESSIONS 

AUGUST TERM 2009 

THE STATE 
VS. 

LAQUAN MARSHALL. 

Indictment for 

DISTRIBUTION OF COCAINE BASE 
(FIVE COUNTS);DISTRIBUTION OF 

COCAINE BASE WITHIN THE 
PROXIMITY OF A SCHOOL (FOUR 

COUNTS) 

C. KELLY JACKSON, SOLICITOR 
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'.- ''--STATE6F SOUTH CAROLINA ')" 
) 
) COUNTY OF LEE 

INDICTMENT FOR 
I 

DISTRIBUTION OF COCAINE BASE (FIVE 
COUNTS);DISTRIBUTION OF COCAINE BASE 

I 

WITHIN THE PROXIMITY pF A SCHOOL (FOUR 
COUNTS) 

. I 
At a Court of General Sessions, convened on August 6, 2009, the Grand Jurors 

of LEE County present upon their oath: 

COUNT ONE - DISTRIBUTION OF COCAINE BASE 

That LAQUAN MARSHALL did in Lee County on or about May 14, 2009, 
distribute to a confidential informant, a quantity of Cocaine Base,la controlled substance 
under the provisions of Act No. 445, Acts of 1971, General Assembly of South Carolina, 
as amended (Section 44-53-375(B) et. seq., 1976 Code of Laws bf South Carolina, as 
amended), such distribution not having been authorized by law; ~nd such being more 
than a first offense. . 

COUNT TWO - DISTRIBUTION OF COCAINE BASE 

That LAQUAN MARSHALL did in Lee County on or about May 14, 2009, 
distribute to a confidenHal informant, a quantity of Cocaine Base, la controlled substance 
under the provisions of Act No. 445, Acts of 1971, General Assembly of South Carolina, 
as amended (Section 44-53-375(B) et. seq., 1976 Code of Laws bf South Carolina, as 
amended), such distribution not having been authorized by law; ~nd such being more 
than a first offense. 

COUNT THREE - DISTRIBUTION OF COCAINE BASE WITHIN THE PROXIMITY OF 
A SCHOOL . I . 

That LAQUAN MARSHALL did in Lee County on or about May 14, 2009, 
distribute to a ~o.nfidential informant, a quantity of Cocaine Base, :a controlled substa.nce 
under the provIsions of Act No. 445, Acts of 1971, General Assert;1bly of South Carolina, 
as amended (Section 44-53-445 et. seq., 1976 Code of Laws of South Carolina, as 
amended), such distribution having occurred within one-half mile bf a school, to-wit: 
Bishopville Primary School. 

Against the peace and dignity of the State, and contrary to the statute in such case . I 
made and provided.' . ;f.4' "t-"',c>,:J./7, /}., . ./ 

< __ f (0'''- c.-~g~ I l c.~~ 
i'l .4 
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ATTACHED 1b'AN[) B-ECO~Mi'NG PART OF THE ()RI-GINALINDICTMENT:-F'O'R:~';c 
DISTRIBUTION OF COCAINE BASE (FIVE COUNTS) AND DISTRIBUTION OF 
COCAINE BASE WITHIN THE PROXIMITY OF A SCHOOL(FOUR COUNTS) 
WITH THE AFORESAID NAME OF LAQUAN MARSHALL SHOWN THEREON: 

COUNT FOUR - DISTRIBUTION OF COCAINE BASE 

That LAQUAN MARSHALL did in Lee County on or about May 15, 2009, 
distribute to a confidential informant, a quantity of Cocaine Base, a controlled 
substance under the provisions of Act No. 445, Acts of 1971, General Assembly 
of South Carolina, as amended (Section 44-53-375(B) et. seq., 1976 Code of 
laws of South Carolina, as amended), such distribution not having been 
authorized; and such being more than a first offense. 

COUNT FIVE- DISTRIBUTION OF COCAINE BASE WITHIN THE PROXIMITY 
OF A SCHOOL . 

That LAQUAN MARSHALL did in Lee County on or about May 15, 2009, 
distribute to a confidential informant, a quantity of Cocaine Base, a controlled 
substance under the provisions of Act No. 445, Acts of ·1971 ,General Assembly 
of South Carolina, as amended (Section 44-53-445 et. seq., 1976 Code of Laws 

. of South Carolina, as am~nded), such distribution hewing occurred within one- . 
. . halfmile of a school, to-wit: Bishopville Primary School. .' 

.' . 

COUNT SIX - blSTRIBUTION OF COCAINE BASE· 

That LAQUAN MARSHALL did in Lee County on or about May 21,2009, 
distribute to a confidential informant, a quantity of Cocaine Base, a controll.ed 
substance under the provisions of Act No. 445, Acts of 1971, General Assembly 
of South Carolina, as amended (Section 44-53-375(8) et. seq., 1976 Code of 
Laws of South Carolina, as amended), such distribution riot having been 
authorized by law; and such being more than a first offense. 

Against the peace and dignity of the State and contrary to the statute in 

such case made and provided. 
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· .. --.' ATTACHED TO AND BECOMING PART OF THE--ORIGiNAL INDICTMENT FOR 
DISTRIBUTION OF COCAINE BASE (FIVE COUNTS) AND GISTRIBUTION OF 

I 

. COCAINE BASE WITHIN THE PROXIMITY OF A SCHOOL (FOUR COUNTS) 
WITH THE AFORESAID NAME OF LAQUAN MARSHALL SHOWN THEREON: 

COUNT SEVEN - DISTRIBUTION OF COCAINE BASE W'T~'N THE 
PROXIMITY OF A SCHOOL 

That LAQUAN MARSHALL did in Lee County on or about May 21,2009, 
distribute to a confidential informant, a quantity of Cocaine Bake, a controlled 

I 

substance under the provisions of Act No. 445, Acts of 1971, General Assembly , 
of South Carolina, as amended (Section 44-53-445 et. seq., 1976 Code of Laws 
of South Carolina, as amended), such distribution having occJrred within one­
half mile of a school, to-wit: Bishopville Primary School. 

COUNT EIGHT - DISTRIBUTION OF COCAINE BASE I 

That LAQUAN MARSHALL did in Lee County on or about May 29, 2009, 
distribute to_a confidential informant, a quantity of Cocaine Ba~e, a controlled 
substance under the provisions of Act No. 445, Acts of 1971, General Assembly 
of South Carolina, as amended (Section 44-53-375(B) et. seg.1, 1976 Code of . 
Laws of South Carolina, as amended), such distribution not having been : 
authorized; and· such being more than a first offense.·- . -: I .. 
COUNT NINE - DISTRIBUTION OF COCAINE BASE WITHIN THE PROXIMITY 
OF A SCHOOL . I 

That LAQUAN MARSHALL did in Lee County on or about May 29,2009, 
distribute to a confidential informant, a quantity of Cocaine Ba~e, a controlleq 
substance under the provisions of Act No. 445, Acts of 1971, <?eneral Assembly 
of South Carolina, as amended (Section 44-53-445 et seq., 1976 Code of Laws 
of South Carolina, as amended), such distribution having occu~red within one­
half mile of cit school, to-wit: Bishop~iIIe Primary School. 

Against the peace and dignity of the State and contrary to the statute in 

such case made and provided. 

S . OR 
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