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This matter is before the South Carolina Administrative Law Court (“the ALC” or “the
Court”) pursuant to a Notice of Appeal filed by Guanna McCormick (“Appellant”) on November
16, 2015, seeking judicial review of a final decision rendered by the South Carolina Department
of Employment and Workforce’s (“the Department’s” or “Respondent’s”) Appellate Panel. The
case was assigned to the undersigned on January 7, 2016, and an Order Governing Procedure was
mailed to the parties the same day. Subsequently, on January 27, 2016, the Department filed a
motion requesting that the appeal be dismissed pursuant to ALC Rule 33. Specifically, the
Department alleges Appellant failed to timely serve the Notice of Appeal in this matter and,
therefore, this Court lacks jurisdiction over this appeal. On February 6, 2016, Appellant filed a
response to the Department’s motion arguing that she filed paperwork each time she was asked.

ALC Rule 33 provides in part that:

In appeals from decisions of the Department of Employment and Workforce, the

notice of appeal must be filed and served within thirty (30) days of the date of the

decision of the Department of Employment and Workforce Appellate Panel.!

In this case, the final decision of the Department’s Appellate Panel was mailed to Appellant
on October 27, 2015. Pursuant to ALC Rule 33, Appellant’s Notice of Appeal must have been
filed with the Court and served upon the Department no {ater than November 26, 2015, Appellant
timely filed her appeal with the Court on November 16, 2015. However, the Notice contained no
proof of service. Following a memorandum to that effect issued to Appellant by the ALC Clerk’s

! This rule is consistent with timeframes set forth by section 41-35-750 of the South Carolina Code (Supp. 2015).
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Office, Appellant supplied proof of service on December 19, 2015, after the expiration of the
jurisdictional deadline. Appellant indicated on the Proof of Service form that on November 30,
2016, she served the Department with a copy of the Appellate Panel Decision, not the Notice of
Appeal, which the Department denies ever receiving.

Pursuant to ALC Rule 38, an Administrative Law Judge may dismiss an appeal for failure
to comply with the rules of procedure for appeals. Moreover, the South Carolina Supreme Court
has determined that service of the notice of appeal upon the agency within the time period defined
by statutory law is an appellate jurisdictional requirement that may not be waived by the Court.
See Allison v. W.L. Gore & Assocs., 394 S.C. 185, 188-89, 714 S.E. 547, 545-50 (2011). See
also, Thomas E. Skinner v. Westinghouse Electric Corp., 380 S.C. 91, 668 S.E.2d 795 (2008);
Elam v. S.C. Dept. of Transp., 361 S.C. 9, 602 S.E.2d 772 (2004) (“If a party misses the deadline,

the appellate court lacks jurisdiction to consider the appeal and has no authority or discretion to
‘rescue’ the delinquent party by extending or ignoring the deadline for service of the notice.”).
Because Appellant did not serve the Notice of Appeal as required by statute and the ALC rule cited
above, this Court lacks jurisdiction over this appeal.

IT IS THEREFORE ORDERED that the Department’s Motion to Dismiss is
GRANTED and this appeal is DISMISSED.

AND IT IS SO ORDERED. g '

EY C. ROBINSO '

r/p Admmxstranv Law Judge
March ;j) +[, 2016 -

Columbia, South Carolina

Page 2 of 2




