THE STATE OF -SOUTH CAROLINA - . :'j"*—' :
.In the.Court .déf :App;eals“. _—
' APPEAL FROM SOUTH. CaROLINA ~~ - PIR 0 7 2015

ﬁéRKERsr _.CQMQENSZ.A.TIQN.;COMM-ISSION L Sc COUTt of Appe&i@ ‘

Appellate Case No. 2014-001788

::_Cléxéﬁde}WinﬁreY[.Employeé, Clalmant, ..... ‘vt .. Respondent,
| : :'v'.
'Archway Services, Inc., Employer,"'

‘m_and Amerlcan Fire & Casualty Insufance‘ ST -
g;Company c/o leerty Mutual Group, Carrler, L Uleo .. Appellants! Co

”MEMORANDUM:IN SUPPORT - OF
MOTTON FOR A . RULE TO" SHOW CAUSE'
' AND FOR CONTEMPT- FOR FAILURE - TO: PROVIDE
MEDTCAL .CARE - PURSUANT .TO. THE ORDER OF ..
THE COURT FILED. MARCH. 18, 2016 -
COMPELLING MEDICAL CARE PURSUANT
. TO "THE. AWARD -OF . "THE :
sc WORKERS' COMPENSATION COMMISSION
' UNDER sc CODE §42 1760

The Movaht and the Roééondent in the abovo referenced
, actlon would respeotfully ‘show, unto the Court |
| l.. That the Appellanta who were the subject of the
O;derlissued'on.Ma;oh 18 2016 are the employer and the"
“voinsurancoioarrigfﬁoefo;é_theySC.Worke;s’_Compgqsaploﬁ
_Commissioo. - |

2. That LS Code §42 5: 10, .et. sed. allows'anm | -



employerxwho ie~reeponsible~for:the:pfoyision otﬂbenetits
hnder_the;Act to ensdfe,that;teeponeibility thrbughfatf
:mutual 1nenrance company SC'éodet§42—5~216 specifieally'h )
orov1des for and makes the 1nsurance.company prov1d1ng K
.benefitS'pursuant-to an'lnshrance pollcy a;partylto.thef
__actlon and subjeot'to the jurlsdlctlon of the Comm1551on ln‘m
‘the workers"compensatlon clalm Under that sectlon the |
'-:1neuranoe camrler.ls subrogated to all the rlghts and
dutles of. the employer and 15,“11able”'and shall assume.theu
iresponslblllty and llablllty of the employer for the
.-oayment of’ all compeneatlon due under the Act Thue the.
:73 lnsnrance earrler 1n thls matter, that belng Amerlcan Fire
":and Casual”yllnsurance Company c/o leerty Mutual Group, lé“'
‘~llable for: the payment of all compensatlon and beneflts'
nnunder the Award of the SC Workers’ Compensatlon Commleelon
'53; That the aSSLgned managlng agent on the flle to.:'”
' the knomledge of the Respondent 1s Ms ,El;zabetn ernﬁle
| 1~4i5: That ae is set, forth in. the letter from Counsel
_ for the Respondent hlS Affldav1t and the attached o
!ﬂ'Exhlblts the Movant before the Court; the Respondent has
”:been adv1sed per that the Detendants,:and spec1f1cally
leerty Wutual Insurance Company,_the 1nsnrer :would not o
»authorlze the. medlcal oare as ordered pursuant to the Order;b

.oﬁ the CQurt. Sald 1etter Aff1dav1t and Exhlblts are -



" attached hereto and incorporated . herein by refereDCe.
5.  That in additioncthereto;fthe Court‘will note
' that in the email from Couneel for the Appellants ‘that

Counsel adv1sed in that emall dated March 23 2016 that the

inéurance carrier would not comply with the:Order'uht;l ati

,1east“after a DeCieion was'entered;ohithe~hotloh for:
Rehearlng,'and that he dld not anthlpate a Decision. belng
‘made on such alleged Motion unt11 the . follow1ng week. That
c email is_dated MarCh.23,.2016 at 4fO?-O clock:p,m.'and.
additr'e’e‘sérii to both the .Sché-d:oli.ng' "Nur:é'_a;ei at MUSC,Laura |
“:Water57 and to Respondents' éounsel |
;éé:, That although 1SSued on- March 23, 5016;“

' Respondent 5 Counsel would request that the Court take

u'notlce that a: Petltlon for Rehearlng was not flled w1th the

ITCourt‘@htil March_30th eome'seven (7) days- after the:
=q{hotice,tclMUSC thatAthey.would~not'author1ze‘care:'

'1,7::. That in reference to the Appellants refusal;toe.
'pay for'the medical- care4aa ordered by the Court, in
‘Respohdent’s Counsel'evletter;to the»Court requestlhg':
_enforcement of'the Orderﬂhherein theﬁcourttadrised that.a
<hotlon ‘would have to filed, Couneel hoted to the'Court that
“;}Rule 2&0(ll, SCACR 4proh1b1ts any such Motien bexng flled

'_from7the*final Orderwoﬁ the &Cpurt”e"Thue; such Motlon not

" being allo&ediby{the Rulee;'thejheepohdent would'agaln;notelﬁ



"ito the:Court thét-sUch Motion'should not resuit in a deiay :
';partlcularly where the very purpose of SC. Code” §42 17 60
fwhrch Creates an exceptlon to the normal staylng of an

."Order“process ispto'preyent*delay.in the prov1sron.of
_medlcal care | |

| 8.1. That, the’ ApDellants hav1ng notlfred the

‘Respondent that they w111 not comply with the Order of thein

f.Court pursuant to SC Code §l4 8-130, the1Court may enforce
its Order under appllcable law 1ncluding -8C Code-. :.§i'4'¥5<-‘326:

:and lssue a Rule to Show Cauee for the Appellants to appear

-;Tbetorefthe"Court.toishow'cause,;lf any they have as to -

;~'the1r fallure to eonply w1th an Order of tHe" Court

‘"t Wherefore “the Respondent would.reepectfully moue for

Jand request a Rule to Show Cause to be 1ssued by the Court-

to counsel for the Appellants and the Managlng Agent 'for"

'leerty Mutual Insurance Company, Ms Ellzabeth ernkle to .

A;:'appear before the.Court and to show just cauee,;lf any theyx‘

rrhave, as to why.an Order flndlng hlherty-Mutual and/or.. Ms |
ellzabeth ernkle ae the Managlng Agent and/or such other'
person d;reotlng non eompllance w1th the Order of the cOurtﬂ:“
ehould not ‘be hnld An’ contempt aud/or the Court should not
issue euch other and appllcable c1v11 and orlmlnal remedles,
and penaltres agalnst the Appellant leerty Mutual .

_Insurance Company as the Court deems approprlate for



ﬁfallure to comply Wlbh the Order of the Court. TheA

ERespondent would further move for costs.and sucn furﬁher

-religf,asfthe,Court deemslqpp¥opria§e conéernlng ;hese_i

pf?ééeaiﬁéé.téiféquirefﬁﬁé.Apbéllénts ﬁO'CQﬁply-%ftﬁ‘ghe"

5faér”5ffﬁhé”60¢fﬁ ﬁndéf,aliwaﬁplicablé:Sﬁéﬁe-Law ana

spééifiéaily'inélﬁdiﬁgjéLpér:&éy"fiﬁgfﬁéiuéaéh'day of .~
fallure to comply - w1th the Order.

Respectfully submltted

‘;,Preston F. McDanlel Esqulref
'MCDANIEL LAW FIRM ’
1315 Elmwood .Avenue’
Columbia, Séuth Carolina 29201
(803) 771-7211 .

,Attorney for Respondent/Movanbi

Bpril 6, 2016



) ' (.
" McDANIEL LAW FIRM
ATTORNEYS AND COUNSELORS AT LAW

‘ 1315 ELMWOOD AVENUE
COLUMBIA, SOUTH CAROLINA 29201

Proudly representmg mjured workers
: . for over 30 years. . o
Preston F. McDaniel . ) Telepbooe (803} 771-7211

Macthew Robertson . ' ) : . . Facsimile (803)252-0709

Marxrch 24, 2016

Honorable Jenny Abbott. Kitchings:
Clerk of Court, SC Court of Appeals
'Post Office Box 11629

Columbia, South Carolina 29211

RE: Clarence Winfrey, Employee, Respondent, v. Archway
' 8ervices, Inc., Employer, and American Fire &
Casualty Insurance Co., Carrier, Appellants.
Appellate Caze No. 2014-001788 ’

REQUEST FOR. ENFORCEMENT OF THE COURT’S ORDER
ORDERING MEDICAL CARE FILED ON MARCH 18, 2016

Dear Ms:. Kitchings:

Attached is my Affidavit conflrmlng that we have Just recelved
notice from Mr. Brett Bayne representing Liberty Mutual advising
MUSC -that they are mot authorizing the medical care ordered by
the Court. It is my understanding that Mr. Bayme intends to
file what he refers to as a “Motlon for Rehearlng" to the
Decision of the Court based oh my Motion for rehearing :
concerning my Motion., I am nodt sure what Mr. Bayne ig referring
to since SCACR, Rule 240(i) prohibits any such motion.

Regardlesa of whether or not there is a Motion for Rehearlng
to a Motion for. Rehearing Order, since the very purpose of an )
‘Order undé&Y §42-17560 is €O preveﬂt delay in tHe provigion eET T
medical care, T would request pursuant to SC Code §14-8-130 that
the. Court enforce the. Order of ‘the Court under appllcable Jdaw
1nclud1ng 8C Code .§514-5- 320

While I- belleve that this notlce to the Court with my sworn

- Affidavit that it is my understanding that it is the intention

&f the:Defendants not to comply with the:Order of the Court is
suff1c1ent to request enforcement of the! Order 1if a formal
Motion is required either to regquest enforcement. or for the

issuance of a Rule to Show Cause, please advise and T will be

. glad to file.the same. :




The Honorable Jenny:. Abbott Kltchlngs -
March 24, 2016

Page 2 of 2

" For enforcement purposes, I am sure that this action is being -
taken pursuant to the instructions given to Mr. Bayne by his
cllents and it is my understanding that the Managing Ageént on
thig claim for Liberty Mutual is Ms. Ellzabeth Wrinkle.

By copy of this letter, I am forwardlng and serving a copy of
my Affidavit and the letter on Mr. Bayne. Also for filing with
the Court are a Proof of Service.of this filing, and Proof of
Service on Mr. Bayne, representing the Defendants.

If anything else is needed to request enforcement, please
advise. As-always, 1 appreciate all the courte51es and
klndnesses shown vo me by the Court.

Sincerely yours, = )

Preston F. McDaniel

PFM¥Kth
. Enclosures

cos’ "Brett H. Bayhe, Esquire



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SOUTH CAROLINA RECBEVED

WORKERS’ COMPENSATION COMMISSION MARéZngw

‘56 Gourt ot Appegs

Appellate Case No. 2014-001788

Clarence’ Winfrey, Employee, Claimaﬂt,.f.y.....,...,. Respondent,
V.

Archway Services, Inc., Employer,

and American Fire & Casualty Insurance

Company- c/o Liberty Mutual Group, Carrier, ..........- Appellants

R Cme e ey P T )

AFFIDAVIT OF PRESTON F. McDANIEL

I, PRESTON F. MCDANIEL,'having been duly and properly swoxn
do depose and state:

1. That I am Counsel for the Respondent in the above-

, féfé;éﬁéed e - e oo oo e = e et s e
2t - That follow;ng recelpt of the Oxrder of the Court

ordering the Appellants in the above referenced matter to

orov1de medlcal .care as ordered by the authorlzed treatlng

a3,

phyeiciane-pursuent to_SC.Code §42>17—60,-I contacted'Mr: Brett



-~

(s
BaYne,{Esquire, Attorney for the Appellants, asking to be:
advised'as‘te'his clients'.intention as to compliance with the
Order.-.A copy of that letter sent via email is attached hereto.
and 1ncorporated herein by reference to this Aﬁt1dav1t As of
the time of the issuance of this Affidavit, I haveerecelvedlno
‘responee from Counsel for the Apéellents;

3. ihat injadditiqneae'etteched heréto and-incbrporated
herein'by teferende, I.fofwarded a letter,and email to the’
Scheduling Clerk at MUSC Ms. LauraUWaterB, forWarding a copy of
the Court'e Order. | A copy of that email to Ms. Waters was
~forwarded to Mr. Brett Bayne and Mr. Howard Altman, the as31cned.
'Rehab Nurse, adv1sing Ms. Waters to coordinate the scheduling of

the dental examlnatlon and the surgery w1th Mr. Altman

4, ' That while not receiving a: response directly to my
1nqu1ry ‘to Counsel for the Appellants as to the 1ntent10n of his
clients concernlng the prov181on of this medlcal eare as Ordered
by the: Court, I did receive. a copy of an email sent to Ms.

Waters at MUSC from Counsel- for the Appellants advising that

" they wodldnotcompIyw:.th’thE"('.‘)'fEl’é’i"of‘theC”oﬁ'rt'a‘ndwcul”cfnbt s

be authorizing the medical care pufsuant to that Order, at least
until aftér the Court had.a‘chance to rule on.a “Motion for
Rehéaring”. y:N copy of that emall 13 attached hereto and

1ncorporated hereln by reference to thls Affldav1t



o | | ':(fs

'FURTHERATHE AFFIANT SAYETH NOT.

PRESTON F. MCDANIEL

\ ‘ . Affiant
March ;Zf?ﬁy .; 2016
SWORN TO BEFORE ME this

day of , 2016.

Ul e .o

Notary Publlc for South Carolina

'My Commlsslon Explres *% 20 :
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Preston F. McDaniel

(\ . ":,; Coa . ' (ﬂ“\
McDANIEL LAW FIRM
“ATTORNEYS AND COUNSELORS AT LAW
1315 ELMWOOD AVENUE ‘
COLUMBIA, SOUTH CAROLINA 2920% '

Proudly representing injured warkers
for over 30 years.

Telephane (803) 771-7211

Matthew Rabaertson : ' Facsimile (B03) 252-0709

March 23, 2016

VIA EMAIL ONLY: watersl@musc.edu -

Laura M. Waters, RN, PCCN

Nurse Coordinatory, Research & Patient Care
scuth’ Carolina Heart Valve Center |
Medical University of South Carolina
Charleston, BC 294235

RE: Clarence B. Winfrey, Jr. v. Archway Services, Inc.
wWee File No., 1306305 ’

Dear, Ms. Waters:

I got your name off of one of the medical records and
please find attached an Ordexr. issued by the SC Couxt of Appeals
ordering that. the surgery requested by Dr.. Tkonomidis be :
provided. We were in the process of getting the dental
examination set up which we would ask Mx. Altman now to set up as
soon as possible and you should coordinate with Mr. Howard '
Altman, the assigned Rehab Nurse, concerming the scheduling. of
the surgery.

By copy of this letter, I am notiingg Mr. Altman and Mr.
Bayne of this communication. '

Sincerely yours,

i o 44 o i im0 ot £ i oo e fem o

Preston F. McDaniel

PFM/kth
Enclosure

cc: Brett H. Bayne, Esquire (via eniail only)
Mr. Howard Altman (Via Email only)




The South Caroling Court of ppeals

Clerence Winfrey, Employee, Claimant, Respondent,
V.

Archway-Services Inc,, Employer, and American Fire & .
Casualty Insurance Company c/o Liberty Mutual Group,
Carrier, Appellants.

Appellate Case No. 2014-001788

ORDER

This gppeal stems from injuries Respondent sustained when Respondent was shocked

- with 740-480 volts of electricity while working on a rotisserie oven. OnMarch 7, 2016,
" Respondent filed 2 motion to campel medical care pursuant to the award of the South
Carolina Workers' Compensation Commission under section 42-17-60 of the South
Caroline Code (2015). Respondent argued that Appellants had refused to authorize
medicgl treatment recommended by Respondents surgeon at the Medical University of
South-Carolina (MUSC), including a dental examination and valve repair surgery. On
March 7, 2016, this court issued an order agreeing that medical treatment awarded by the
Commission is not stayed on appeal pursuant to section 42-16-60, but finding the

question of whether the medical treatment sought by Respondent was "medical treatment

. for his heart condition” as set forth in the Appellate Panel's order was a question more
appropriate for e Commission. :

" Respondent has now filed a petition for feheating, explaining that Respondent's

ucondition is-extremely delicate,” Respondent's surgeon at MUSC sought fo schedule

valve repair surgery within- seven days of January 5, 2016, and any delay could resultin

"an absolutely devastating situation for [Respondent], up to and including his death."

After careful review of this matter, Respondent's motion is granted. We reject :
Appellants’ position that depositions are necessary at this time to establish whether the

" recommended freatment is causally related t6 Respondent's hieart condition given that

. Respondent's surgeon recommended valve repair surgery within seven days of J anuary 5,
'2016. We note that nothing prevents Appellants froin reising the issue after Respondent

' receives the recommended treatment, S SR :



Columbiza, Seuth Garolina - -

cc:
_Brett Harris Beyne, Esquire
George D. Gallagher, Esquire

Pregton F. McDaniel, Bsquire




Kim Hinkle

From: - . Brett Bayne <brettbayne@mgclaw.com>
Sent:. . " Wednesday, March 23, 2016 402 PM
To: ' Kim Hinkle; watersi@musc.edu

Ce: : ' Altman, Howard E
Subject: © ' - REFURGENT - Clarence Winfrey

-Laura,

You are certainly free to schedqle this at your convenience, However, this care has not been authorized by the carrier at
this time until the Court has had a chance to rule on our Motion for Rehearing. | do not expect that decision untit next
week at the earliest. ‘ . - T )

Thank you,

Brett

From: Kim Hinrkle [mailto:kim®@pfmcdiaw.com}
.Sent: Wednesday, March 23, 2016 3:56 PM
To: watersi@musc.edu .
Cc: Brett Bayne; -Altman, Howard
. Subject: URGENT - Clarence Winfrey
Importance:High' .

~ The attached 1sbemg 5@;& to you at the.request of Preston B. McDaniel,

. Kimberley T. Hinide, Senior Paralegal
. to Preston F. McDiniel
McDaniel Law Firm
1315 Elmwood Avenue | - |
Columbia; South Carolina 29201
T: 803-771-7211 ;
F: 803-252-0709 '

NOTICE: This e-mait and any files transnitted with it are confidential and may contain. information which is lagally privitaged er otherwizs exempt from disclosure. They are intended

solely for the wse of the individual o entity.to Whor this e-mail is addressed. If you are not onc of the named recipients ar atharwite hava reason to believa that you have received this

message in ervar, pladsa immediately notify the sender either by telephone (803-771-7211) or reply fo this & and-dalete fhis message immediataly from your compuler. Any other 1,
- vetention, dissemination, forwarding, printing, or oopying of this e-mail is sirictly prohibited. .

o " Brett Bayne, Attomey

: INSURANCE -~ | e o
_ [!;gc lnepausx | 1320Maln Street, 10th Floor

- brett.b: lgw.co .
Columbia, SC 29201 H

. . tain:B03-779-2300 | Direct:803-227-2281 | Fpxi803-748-0528
. .} voARD|BIO . _

- This aisctronic mail may-contaln Information that Is confidantial, atternsylciient and/or work product privileged, prepared Im-antlclpation of tiigation-and/ar
exempt from dlsclosure under applicable law. This transmisslon Is Intended solely for the individual or entity designated.above. If youwars not tha Intended
recipient, you should understand that any distribution, copying, or use of the infarmation is unauthorized and strictly prohlbited. If you have recelived this

1




THE STATE OF SOUTH CAROLINA

In the Court of Appeals ' RECEIVBD

 APPEAL FROM SOUTH CAROLINA - MAR 292018
WORKERS’ COMPENSATION COMMISSION SC Court of App eals

- Appellate Case No. 2014-001788

Clarence Winfrey, Employee, Claimant, ....eer.. . ..... Respondent,
.

Archway Services, Inc., Employer,
"and American Fire & .Casualty Insurance . :
Company c/o Liberty Mutual Group, Carrier, ......... .. Appellants.

PROOF OF SERVICE

T certify that I have served the LETTER TO HONORABLE JENNY
ABBOTT KITCHINGS DATED MARCH 24,. 2016 REQUESTING ENFORCEMENT OF
"ORDER OF THE COURT ORDERING MEDICAL CARE FILED MARCH 18, 2016 and
AFFIDAVIT OF PRESTON F. MCDANIEL by depositing a copy of it in
the United States Mail, ‘postage prepaid, on March 24, 2016
addressed. to: - , : ’

Brett H. Bayne, Esqguire
.McAngus, Goudelock & Courie
Post Office-Box 12519
. Columbia, SC 239211

.........

* 7

Dated: March 24, 2016 /
: Preston F! McDaniel -

MCDANIEL LAW-FIRM

o : 5 T 1315 Elmwoed Avenue . )
-§§ ) . P Columbia, ;Bouth Carolina 29201;.
W : g (803) 771-7211 i

HAttorheyfﬁdr Respondent -



THE STATE OF.SOU?H'CARQLINA
In the Court of Appeals

. APPEAL FROM -SOUTH CAROLINA
WORKERS' - COMP“NSATION COMMISSION

Appellate Case No. 2014-001788

Clarence Winfrey, Employee, ClAiMANEG, —v....ivs.uue... Respondent . |
V.
"Archway Services,-Inc., Employer,

" and American Fire & Casualty Insurance . . :
Company c/o Liberty Mutual Grouo, Carrier, ....... "....Appellants.

" RULE ‘TO SHOW CAUSE.

TO: MR. BRETT' BAYNE COUNSEL FOR- THE APPELLANTS, AND ELIZABETH
o ”WRINKLE AS MANAGING AGENT FOR LIBERTY MUTUAL INSURANCE
COMPANY
After,duo andiproper'coﬁsidération of the Motion requesting
a.Rule to. Show Cause and"such other rélief as the-Court deéms'
,approprlate, and after the tlme to respond as de51gnated by the

Court you are hereby. ordered to appear before the Court: on

, 2016 at . . i o’ clock -.m. to show

just'oauée_or excuse, if any you ha?e, for the faiiure‘of the
Appellant Liberty Mutuai Insurance company to comply with the
Order issued on March 16, 2016.by this Cogrp with Judge Thomas,

Judgé,Lockemy and Judge Geathers sitting as the Court‘orderingv



... the provision of-medical.éére pursuvant to SC Codé_§42717—60;.éhd

| to answer as to why the Court should not grant such other

and fﬁ:ther-relief.as the .Court deemé épprppr;ate for failure tgf

comply with the March 16,.2016 Order-of the Court.

AND IT IS SO ORDERED..

. JUDGE
. . '8C-Court; of Appeals -

This Rule to:Show Cause issued this _ day. of April, 2016.. °



