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STATE OF SOUTH CAROLINA
[N THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER C/A NO: 2014-CP-18- [ 001
~ The Bank of New' York‘-iMellonmest Company, LIS PENDENS
N.A, not in its individual capacity but solely as ; -
trustee on behalf of the FDIC 2013-N1 Asset Trust, (NON-JURY MORTGAGE FORECLOSURE)’ .
. g{ }k"r’.“
PLAINTIFF, o (\\‘ < 7
’ ‘ 09(' i‘: % =
2 & :
vs. i PN
) L B 2o
Comell Riley, : T LR~ - L.
DEFENDANT(S). - ‘ o - - (2,2; Q" 9
oo 32y e
s - :2 } ;

"NOTICE 1S HEREBY GIVEN that an action has been commenced and is now pendmg in this court upon
Complaint of the above-named Plaintiff agamst the above-named Defendant(s) for foreclosure of a certain mortgage
of real estate glven by Comell Riley by his Attorney-in-Fact Twilla D. Cobb to Mongage Electromc Registration
Systems, Inc., as nominee for T aylor, Bean & Wlutaker Mortgage Corp. in the amount of $170,590.00, dated July -
31, 2009, and recorded i in the Off ice of the Reglster of Deeds for Dorchester County m Book 7185 at Page 49 on

T

. August 6,2009 at 9:25am. . s S .
The premises covered and affected by the said mortgage as by the foreclosure t.hereof were at the time of
the malong thereof, and at the time of the filing of this Notlce described as follows:

“ALL that lot, piece or parcel of land, situate, lymg and bemg in Dorchester County, State of South
Carolina, and known and designated as Lot 3, Block R, North Tranquil Acres, as shown on a plat by
Edward W. Hill, Registered Surveyor,. entitled “Map of Blocks Q,R,S,T,U,X andLots 13- 19, Block W,
North Tranquil Acres, Section A, Dorchester County, South Carolina” dated August 30, 1965 and recorded
" in the Office of the Clerk of Court for Dorchester County, State aforesaid, in Plat Book 15, Page 125. The
 said lot has such size, shape, dimensions, buttings and boundings as will more fully appear by reference to
. the aforesaid plat. Saving and excepting all that certain parcel of land containing 150 square feet of land,
more or less, and .any improvements thereon owned by Homer A. Clark and Johnnie Clark shown as the
“Area of Acqulsmon“ on EXhlblt A as shown in Deed Book 2160 Page 42

TMS#: 162-01-10-001 and " -~ ‘
‘Property Address: 100 Madlson Ave, Ladson, SC

T ,FINKEL LAW FIRM LLC
o S Post Office Box.71727"
e North Charleston, South Carolina 29415

LT (343)577-5460
" e O
o . " By '

Thomas A. Shook, SC Bar # 68340
usan S. White, SC Bar # 5453;
Andrew M. Wilson, SC Bar #72553
[] Elizabeth S. Moore, SC Bar # 69236
[] Tereésa D. Van Vliake, SC Bar # 11118
Attorneys for Plaintff

May 16, 2014




STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

The Bank of New York Mellon Trust Company,
N.A, not in its individual capacity but solely as

trustee on behalf of the. FDIC 2013-N1 Asset
Trust, ‘

"IN THE COURT OF COMMON PLEAS

_ CIVIL ACTION COVERSHEET

-

2014—CP-18 {oo")

“

PLAINTIFF, : fé -
VS, % o' \":;.,_ g B 7
Comell Riley,” g,‘_r'_:‘ Q\\\ :.’ -

. 2 i
DEFENDANT(S). ‘ 3-; AT I
“Submitted By: a Thomas A. Shook  SC Bar #: 68340 P L= Ao I
o - » Susan 5. White SCBar# 5453 o eRt § e
- m] Andrew M. Wilson  SC Bar#: 72553 =5 € oo
o Elizabeth S. Mcore ~ SC Band: 69236 YAV - S
o Teresa D. Van Vlake SC Bard. 11118 - - =7 % Sy
. Address: L : Teleghone#: (843) 577-5460 =N =
T : PO Box 71727 - - Fax# oo (843) 7250015 <. -
- N, Charlesmn. SC "94]5 Other: ’ .

Email: Ashook@finkellaw.com

NOTE: The cover sheet and information contained herein neither replnces por supplements the filing
for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, 'signe

.with the Summons and Complaint.

, KDDD

JURY TRIAL demanded in complaml

DOCKETING INFORMATION (Chéck all that apply)

*If Action &s Judgment/Settlement do noi complete

“§f) NON-JURY TRIAL démanded in complaint. .- * -
This case is subject tc ARBITRATION pursuant 10 the Court Annexed Alternative Dispute Resolution Rules.
This case is subjec to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,

. This case is exempt from ADR.-(Proof of ADR/Exemption Attached) .

NATURE OF ACTION (Check One Box Below) -

and service of plcadmgs or other papers as requized by law. This form is required
d, nnd dated. A copy of this covtr sheet rnust be served on the defendant(s) along

e 11. &g Ux South Carclina Frivolous Cevd Proccedings Sanctiens Act, §.C. Code Ann. §135-36-10 63 98¢,

Contracts Torts - Professional Malpractice - . Torts = Personal Injury . . .
—.-O Constructions (100) O Denml Malpractice (200) 0 " Assault/Slander/Libel (300) [ Claim & Delivery (400)
. O DebtCollection (110) A Legal Malpracuoe 210). ] ! Conversion (310) O Condemnation (410)
{J... Employment(120) 0 Medlcal Malpractice 220)° [0  Motor Vehicle Accident (320) - w Foréclosure (420)
0 General (130) - _ Previols Notlce of Intent Case # ] ¢ Preniises Liability (330) . .: ‘[0 Mechanic’s Lien (430)
o - Breach of, Commct(MO) 20 P~ - " [ Products Liability (340) ., [] Partition (440)
o Other (199) i '{:] " “Notice/ File Med Mal (230) ‘[ '~ Personal Injury (350} . ‘[0 Possession (450)
AR j-‘; I Other ey __ . 0 Wrungful Death (360) . .. ] Building Code Violation (460)
STl - ., O Other(39)____ .. O otheras9)___
Inmate Petitions” ' Admmmratlve Law/Relief” * © ' - JudgmentslScttlemems L Appeals
0O PCR(500) D‘ * Reinstate Drv. License (800) .- [J" - Death Settlement (700) - [ . Arbitcation (900)
[0 Mandamus (520) ] Judicial Review (810) [J Foreign Judgment (710) [0 Magistrate-Civil (310)
[0 Habeas Corpus (530) a Relief (820) Q0 Magistrate’s Judgment (720) -0 Magiswate-Criminal (920)
[0 Other(599) .0 Permanent Injunction (830). [0 .- Minor.Settlement (730) 0. Municipal (930)
L} Forfeiture-Petition (840) {3 Transcript Judgment (740) 0  Probate Count (940)
" . .Forfeituré-Consent Order O Lis Pendens (750) {0 SCDOT(950)
{0 Other(899) _ [J Transfer of Structured Settiement O Worker's Comp (960)
. ST Payment Rights Application (760) [ Zoning Board (970)
) [0 Confession of Judgment (770) [0 Ppublic Service Comm. (990)
Sl e O Petition for Workers Compensation  [J  Employment Security Comm
; Settlement Approval (780) 991)
SPMVCOmPIGK fOther . - 3 Other (799) O Other (599) Employment Secu
O Environmenta) (600) ‘1 Pharmaceunicals (630)
O  Awomcbile Arb. (610) ‘00 * Unfair Trade Practices (640)
[ Medical (620) -[3 " Oit-of State Depositions (650)
(] Other (699) "~ [0 Motion to Quash Subpoena in'an
. - Qut-of-County "Action .
N 0O Sexual ’
Submitting Party Siguature: """\—C Date: 05/16/2014
%ﬁmg;?}mwmumwmmwm .



: - FOR MANDATED ADR COUNTIES ONLY = : ‘
Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarepdon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington; Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York I . ‘

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALLCIVIL CASESTOAN
ALTERNATE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT. . -/

- "You are required to take the following action(s): o
- L "The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the
ﬁliﬁ_g of this action. If the parties have not selected a neutral within 210 days, the Clerk of
. Court shall then appoint a primary and secondary mediator from the current roster on a
_rotating basis from among those mediators agreeing to accept cases in the county in which the.
- action has been filed. | '

2. The initial AD}{ conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations requireci by S.C. C'bde‘ §15-79-125 shall be héla not
later than 120 days after all defendants are served with the “Notice of Intent to File Suit” or
as the court directs. (Medical malpractice mediation is mandatory statewide.) '

4, Case are exempt from the ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition; : : o

b. Requests for temporary relief;

c. Appeals-‘;' o -"‘"_':4- .

d. Post Convicﬁbn reiief matters; | - - ey
e. Contempt of Court proq?eéings; “

f. Forfeiture pl"oceedings b}oix-ght by gO\l‘emn;ental e:r'\‘titiés;'

g. Mortgage foreclosures; and |

AR

h. . Cases that have béeh'p?eviously subjeciea to an ADR conference, unless otherwise
required by Rule 3 or by statute! L

5. In cases not subject toAADR., the Chief J gdée‘t:g)r Administrative Purposes, upon the motion of
the court or of any party, may order a case t'q,médiation.

6. Motion c_Sf é.f'pany to be gxempt from payment‘qu neutral fees due to indigency should be filed
with the Court within ten (10) days after the ADR conference had been concluded.
Please Note: You must comply with the Supreme Court Rules regarding ADR.

. Failure to do so may affect your case or may result in sanctions. -
© SCCAZ34 (062013)...... '
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STATE OF SOUTH CAROLINA

N

COUNTY OF DORCHESTER SRR

The Bank of New York Mel]on Trust
Company, N A, not in its individual capacity
but solely as trustee ‘on -behalf of the FDIC

2013-N1 Asset Trust, =~ = ° "L ARBITRATIONANDMEDIATION — -
(\\3 = T
PLAINTIFF, R - g. i
’ : w? {7 ==
YS'. rnf \’ix -J B
' . : (ﬂic: \:\ .2
R Y L T e )
Cornell Riley, - e e ’z o
R 92 S AR
SR N N
DEFENDANT(S) R R
: 3 ? T

N

o~

TN TI-HE. COURT OF COMMON PLEAS
CIVIL ACTION NO 2014 CP-18 - | oof)

CERTIFICATE OF
 EXEMPTION/WITHDRAWAL FROM'

~

1 CERTIFY THAT THIS ACTION IS EXEMPT FROM ARBITRATION BECAUSE

o

=
O
).

oooo oa a

May 16,2014 e T IR, SN

" Monetary relief requested in thls case. exceeds $25 000

This is a class action;

There is a substantial claim for m_|unetton or declaratory rehef requested in this case;
This case involves (check one or more of the followmg )
O Title to real estate;
0 " Wills, trusts and decedents’ estates;
Mortgage foreclosure;
Partition;
This is a special proceeding or action seeking extraordinary. relief such as mandamus, habeas
corpus, or prohibition;
Monetary relief requested in this case is unspecified but exceeds $25,000;
This case is a companion or related to similar actions pending in other ‘courts with which the
action might be consolidated but for lack of jurisdiction or venue;
This action is appellate in nature;
This is a post-conviction relief matter; -
This is a forfeiture proceeding brought by the State, or

This is a contempt of Court proceeding. "

FINKEL LAWFIRMLLC ...
P.O. Box 71727

" North Charleston,.SC,29415
(843) 577-546.0 :

: I homas A: Shook, SC Bar # 68340
) Susan S. White, SC Bar # 5453 '
.+ {] Andrew M. Wilson, SC Bar #72553
-- - [[] Elizabeth S. Moore, SC.Bar # 69236
“[] Teresa D. Van Vlake, SC Bar# 11118
Attorneys for Plaintiff :

R k
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STATE OF SOUTH CAROLINA IN TI—IE COURT OF COMMON PLEAS
_ L C/A NO: 2014-CP- 18—100’)
COUNTY OF DORCHESTER ' o

L R DO SUMMONS AND NOTICES
The Bank of New York Mellon’ Trust’|" "~ *
Company, N.A, not in its individual capacity |* (NON-JURY MORTGAGE FORECLOSURE)
but solely as trustee on behalf. of the FDIC
2013-N1 Asset Trust, o

. . < O
) RIS . ] - e’ S
PLAINTIFF, ©  “ "7 | . - S 5%
vS. ! (a e K . . .. o ] ) gm\ i N ., “.T‘\
o ‘ R ‘ ‘:},:; N e (¢
. T . . po* Yoo 3 .’\:, .
Cornell Riley, Lo o “r\- | -,,:‘; ;
' ' %%'(«« -5
' DEFENDANT(S). 23, ﬁ?\ 0.3 .
TO THE ABOVE NAMED DEFENDANT(S): = }‘} =

YOU ARE HEREBY SUMMONED and required to answer the Complamt herein, a copy of
which is herewith served upon you, or to otherwise appear and defend, and to serve a copy of your |
_Answer to said Complaint upon the plaintiff’s attorneys at their office, 4000 Faber Place, Suite 450
(29405) P.O. Box 71727, North Charleston, South Carolina, 29415, or to otherwise appear and defend
the action pursuant to applicable court rules, within thirty (30) days after service hereof, exclusive of the
day of such service; except that the United States of Ameriéa, if named, shall have sixty (60) days to
answer after the service hereof, exclusive of such service; and if you fail to answer the Complaint or
othpx'"\fvise appear and defend within the time aforesaid, the Plaintiff in this action will apply to the Court
for relief demanded therein, and judgment by default will be rendered against you for the relief demanded
in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER
FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S) RESIDE(S),
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you. If you
fail to do so, application for such appointment will be made by the Plaintiff.

YOU WILL ALSO TAKE NOTICE that pursuant to Rule 53(b) of the South Carolina Rules of
Civil Procedure, as amended effective September 1, 2002, the Plaintiff will move for a general Order of

Reference to the Master in Equity for Dorchester County, which Order shall, pursuant to Rule 53(b) of the



SCRCP, specnﬁcally provnde that thc sald Master in Equity is authorized and empowered to enter a final

judgment in tms actlon

May 16,2014

By:

" P.O.Box 71727

FINKEL LAW FIRM LLC -

North Charleston, S.C.. 29415

- (843)577-5460 .

omas A. Shook, SC Bar # 68340
Susan S. White, SC Bar # 5453

(] Andrew M. Wiison, SC Bar #72553
(] Elizabeth S. Moore, SC Bar # 69236
[] TeresaD. Van Vlake, SC Bar # 11118
Attorneys for Plaintiff
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STATE OF SOUTH CAROLlNA SRR [N THE COURT OF COMMON PLEAS
: -y e C/ANO 2014-CP- 18— looq

COUNTY»OF‘DORCHESTER , .' T .

S - COMPLAINT '~

The Bank of New York Mellon Trust Company, | = "

N.A, not in its md1v1dual ¢apacity but solely as | ~(NON-JURY MORTGAGE FORECLOSURE)

trustee on behalf of the FDIC 2013-Nl Asset T

Trust, . . o
PLAINTIFF, PR = A
A D EZ G
. : _ o A% 2,
Cornell Riley, ‘ u:‘?a“ o
. f . , ' . f;"‘ i"‘”‘ L %:. C(;)
DEFENDANT(S). - ~ Doe o P %%‘ } o
S - . T N
. ;. _ . o 7y @
The Plaintiff alleges as follows o o o | < ‘s? F=g
1. The Plaintiff, a corporation or other legal entity, brings this foreclosure action to collect a
debt and/or enforce a mortgage, security interest, or other rights-in property securing the debt.
2. . The:Plaintiff is-the servicer and/or mortgagee of the note and mortgage covering real

property ]ocated m Dorchester County, Wthh is the sub_]ect of the w1thm captloned action, and is entitled

to enforce same

o 3 ,’l‘he de_fepdant(s) named herein rnay ,have‘en Ain,teres_t”‘in the property that is the subject of
“this action. =« . S oL
o _4._' - Any defendant(s) descnbed herem as Judgment Credltor(s) have by filing judgment(s)

-desrgnated the attomey(s) entermg the Judgment(s) as their agent for service of process pursuant to the
provxslons of §15-35 840 of the South Carolma Code of Laws (1976 as amended)

5. - Upon. mformatlon and bellef the. defendant(s) Cornell Riley is not in the military service
' of the United States of America pursuant to the provisions of the Servicemembers Civil Relief Act
. (2003). - . , : r . .
© 6. - On or about J uly 3 l 2009 for value: recelved, Comell Rlley by hlS Attomey-m-Fact
Twilla D. Cobb executed and dehvered to Taylor, Bean & Whitaker Mortgage Corp a certain promissory
note in the sum'of $170,590.00; together with interest theréon pursuant to the terms of the note.

7. To secure the payment of the said note and debt, secured théreby, and in accordance with

the terms and conditions:thereof, on July 31, 2009, Cornell Riley by his Attorney-in-Fact Twilla D. Cobb
executed and delivered to Mortgage Electronic Registration Systems, Inc., as nominee for Taylor, Bean &
Whitaker Mongage Corp its successors and assigns, a mortgage covering the following descnbed
property: R

vt



ALL that lot, piece or parcel of land, situate, lying and being in Dorchester County, State

~ of South.Caroliria, and known and designated as Lot 3, Block R, North Tranquil Acres,as
“shown on-a. plat by Edward W. Hill, Reglstered Surveyor, entitled “Map of Blocks -

Q.R,S,T,U,X and Lots 13-19, Block W, North Tranquil Acres, Section A, Dorchester
County, South Carolina” dated August 30, 1965 and recorded in the Office of the Clerk
of Court for Dorchester County, State aforesaid, in Plat Book 15, Page 125. The_said.lot

. has such sizé, shape, dimensions, buttings and boundmgs as w111 more fully appear by -

reference to the aforesaid plat. Saving and exceptmg all that certam ‘parcel of land ’
containing 150 square feet of land, more or less, and any improvements thereon owned

by Homer A. Clark and Johnnie Clark, shown as the “Area of Acquisition” on Exhibit A,

attached hereto and made a part hereof as shown in Deed Book 2160, Page 42

e

' TMS# 162-01 10 001

' Property Address 100 Madison Ave, Ladson, SC

8.

Thereaﬁer the mortgage was recorded in the Oﬂ'rce of the Regxster of Deeds for

" Dorchester County in book 7185 at page 49 on August 6,2009. -

9.

The above-referenced instrument constitutes a purchase money mortgage with the

proceeds of the loan bemc used to purchase the property above described.

‘ 10"

e

Thereafter, the subject mortgage was assigned or otherwise transferred as follows:
By assignment dated August 19, 2011, and recorded September 26, 2011, in book 8022 at

_page .75, Mortgage Electronic Reglstratnon Systems, Inc., as nominee for Taylor, Bean &

Whitaker Mortgage Corp asstgned the subject mortgage to FDIC as recewer for Colomal
Bank;

A‘By assignnrent dated October ‘2'55, 2013: hnd‘reeorded.Dece’ntberG, 2013, in book 9109 at

page 134, The Bank of New York Mellon Trust Company, N.A., not in'its individual

.‘capacrty but solely in its capacity as Trustee on Behalf of the FDIC 2011-N1 Asset Trust

a551gned the subject mortgage to The Bank of New York Mellon Trust Company, N.A.,

not in its individual capacity but solely as Trustee on Behalf of the FDIC 2013-N1 Asset
Trust. However, this assignment is invalid and of no force and effect as The Bank of New
York Mellon Trust Company, N. A. not in its mdwtdual capac:ty but solely in its capacity
as Trustee on Behalf of the FDIC 201:1-N1 Assét Trust-was not the mortgagee of record

- at the time the purported assrgnment was made. .

Y .

Subsequently, the subject mortgage was assigned or otherwise transferred to The Bank of

- New. York Mellon Trust Company, N.A, not in its. individual .capacity but solely as

trustee on behalf of the FDIC 2013-\11 Asset Trust, t.he Plamnff herem

-By subsequent agreement the pames modified the terms of the ongrnal loan which, mter

alia, mcreased the principal balance due:and lowered the interest rate.

12

- Pursuant to the Administrative Order of the Chief Justice, 2009-05-22-01, the loan that is

. subject of this action js held by a participant jn the Home Affordable Modification. Program (HMP),

however the loan is not subject to modification under the HMP because the loan is insured by Veterans

Affairs (VA).



13. .. Pursuant to the terms of the mortgage, any sums paid by the plaintiff for inspecting and
_Securing the subject property, for fire and other hazard i insurance, taxes and assessments for the
mortgaged premises,.and.any costs of collection, including reasonable attorney’s fees, are secured by the

‘mortgage. - .- 5 o 0 . e 4

. .14...-. The monthly payments due on said note and mortgage are in default sirtce June 1, 2013,
- “elthough demand for payment thereof has been made and the plaintiff, as the holder of the said note and
mortgage,i‘aﬁe; providing all required notices, elects to, end does declare the entire balance of said
indebtedness due and payable, and that there is due on said note and mortgage as of June 1, 2013, the sum
of § 184,806.98, together w1th interest at the rate of 4.25% per annum, from May 1, 2013, and also for the
costs and disbursements of this action, including attorney’s fees. ' | A

15. Pursuant to Sectxons 37:5-110 and 37-5-111, South Carolina Code of Laws (1976 as
amended), any notice of right to cure has been given as requ1red

16. The Plaintiff does not demgnd a deficiency J_udgment in the event the sale of the real
estate herein does not yield a sum sut‘ﬁéient to ’sati\sfy all indebtedness due unto the plaintiff, including
costs and attorney's fees. "~ . .° . ‘ .. | ' ' '

WHEREFORE, havmg fully set forth |ts Complamt the Plaintiff prays that this Honorable
Court inquire into the matters set forth herem and that ‘

1. The amount due upon' the saxd note and mortgage held by Plaintiff be ascertained and
determined under the direction of this Court, together with attorney’s fees and the costs of this actton

2. The said Plaintiff’s Mortgage be declared a first mortgage lien and that the said Plamtlﬂ'
have judgment of foreclosure for the amount so found to be due and owing thereon, together with any
taxes or insurance premiums which may be due, with a reasonable sum as attorney’s fees and for the costs
of this action.

3. The mortgaged premises be sold under the direction of this Court, the equity of
redemption be barred, and that the proceeds of sale be applied as follows:

First, to the costs and expenses of the within action and sale.

Second, to the payment and discharge of the amount due on Plaintif’s note | and
mortgage, together with the attorney’s fees as aforesaid, and |

Third, the surplus, if any be distributed according to law. .

4. An Order be entered directing and empowering the Sheriff of Dorchester County, South
Carolina, to place 'the successful purchaser at said foreclosure sale in possession of the property
hereinabove described should the same become necessary.

5. An Order be entered for the ejectment of the defendants in possession herein and all

persons claiming thereunder and the removal therefrom of all furnishings, fixtures and items not subject



i

to the lien of the plaintif’s mortgage, which personal property if not removed shall be deemed abandoned

and shail be removed by the plamtlff or its agents from the subject property by placmg said property on

sh ey

the public street or highway or by any othér means.

6. "* - An Order be entered granting the appointment of a Réceiver-to secure and supervise the

* rental of the property sought to be foreclosed with authority to take possession thereof and collect rents,

issues and profits theréon during the pendency of this action“and to-hold the same as further security for

PlaintifPs debt. R SR DAT L e T Tl e

72" An Order be entered for reimbursement of all costs: for inspecting and<securing the

property iicurred by the plaintiff as a result of the delinquency.”
8. An Order be entered for such other and fiirthér relief as may be just and- -proper. -
FINKEL LAW FIRM LLC " >
<P.O.Box. 71727 .
N Charleston, SC 29415

(847( 577-5460 @ =
By: U

@’f’homas A. Shook, SC Bar # 68340 -

Susan S. White, SC Bar # 5453
Andrew M. Wilson, SC Bar #72553
[_] Elizabeth S. Mooré, SC Bar # 69236 -~ -
_[] Teresa D, Van Vlake, SC Bar# 11118
o . Attomeys for Plamtlﬂ‘ 4
May16,2014 s : o IR

-'k(
.
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- NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT, (THE ‘ACT?)
15 U S.C. SECTION 1601, AS AMENDED
-
1. As of June 15, 2014, you owe $l98 491.38. Because of interest, late charges, and other charges
that may vary from day to day, the amount due on the day you pay may be greater. Hence, if you pay the
amount shown above, an adjustment may be necessary after we receive your check, in which event we
will inform you before depositing the check for collection. For further information, write or call as
.directed in Paragraph 6 of this Notice.

2. The Bank of New York Mellon Trust Company, N.A, not in its individual capacity but solely as
. trustee on behalf of the FDIC 2013-N1 Asset Trust is the Creditor to whom the debt is owed.

3;; The debt described in this Notice will be assumed to be valid by the Creditor's law firm unless
1you the Debtor, within thlrty 30) days after receipt of this notice, dlspute the valxdlty of the debt or some
“portion thereof. L . . .

4, If you, the Debtor, notify the Creditor's law firm in writing, within thirty (30) days from receipt of
this notice that the debt or any portion thereof is disputed, the Creditor's law firm will cease all collection
activities until it obtams and provndes to you a verification of the debt, and a copy of the venﬁcatlon will
be malled to you ‘the debtor by the Credltor s law ﬁnn .

5. . “If the Credltor named iri the attached letter is not the original Credltor, and if you make a-written
request to the Creditor’s law firm within thuty (30) days the name and address of the ongmal Creditor
will be mailed to you by the Credltor’s law ﬁrm ) ‘

6. :‘ Wntten requests should be addressed to kael Law an LLC Post Oft‘ ice Box 71727 N
Charleston, SC 29415, or call (843) 577:5460. ‘

7. Please be advised that the time penod in-which you have to dispute the amount of your debt and
request additional information does not alter or’ ‘affect the time period set forth in the South Carolina Rules
of Civil Procedure for the fi lmg of an a.nswer or other responswe pleading to the Complaint.

8. If the Debtor has recelved a dtscharge of the debt described in pamgraph one pursuant to the
United States Bankruptcy.Code, then neither Creditor nor its law firm is seeking to collect any portion of
the debt and atl information contained herein is supplied for informational purposes only. Any pending or
 ensuing legal action by Creditor's law firm"will undertake to foreclose a valid security interest only and
neither is mtended nor wxll operate as any effort to collect upon any debt that has been so discharged.

THIS IS AN ATTEN[PT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE
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STATE OF SOUTH CAROLINA -

COUNTY OF DORCHESTER

The Bank-of New York Melion Trust Company,..|- -,
-N.A, not in its individual capacity but solely as _:
the FDIC 2013-N1 Asset .

trustee on behalf of

. -IN THE COURT OF COMMON PLEAS

{7 - CIANO:2014-CP-18 - {001

*! NOTICE OF FORECLOSURE
. INTERVENTION

ceey

Trust, . .

PLAINTIFF, e X

. S e 24 h

; s Y

VS. - Stk J?“a

b

Comell Riley, - _ P
" DEFENDANT(S). !

TO CORNELL RILEY: .

. PLEASE TAKE N(;_)TICENTHAT pursuant to. the :S(iip;eme 'Cc')'ur:thf SouthCarolma Admlmstratlve ,:j

- Order 2011-05-02-01, you may be eligible for forec
resolving the above-referenced foreclosure action
intervention program, you may. contact Finkel Law.F

(29405), P.O. Box 71727 (29415),-North Charleston,
(30) days from the date of this notice. Finkel Law Firm LLC

law firm does not represent you and is not auth

FORECLOSURE INTERVENTION PROCE

.. P.O.Box 71727

S b

e & o

May 16, 2014

B (843‘{< 577-546

losure infervention programs for the purpose of "

. If you wish to be considered for a foreciosure -

irm LLC, 4000 Faber Place Drive, Suite 450

SC 29408, or call (843),577-5460 within thirty
represents the Plaintiff in this gqtibn._.*Oq;

orized to provide you any legal advice.
IF YOU FAIL, REFUSE, OR VOLUNTARILY ELEC

T.NOT TO PARTICIPATE IN THIS

SS, THE FORECLOSURE MAY PROCEED. .

FINKEL LAW FIRMLLC

he 3

North Charleston, S.C. 29415, "

Fhomas A, Shook, SC Bar # 68340, . . .

Susan S. White, SC Bar #5433 . .. ...
Andrew M. Wilson, SC Bar#72553 ... .

[[] Elizabeth S. Moore, SC Bar #69236

[[] Teresa D.-Van Vlake; SC Bar #1118, x .-

Attorneys for Plaintiff \

NOTICE PURSUANT TO THE FAIR DEBT COLLECTION PRAdf ICES ACT (15 U.S.C. § 1692 ef seq.): This is an

attempt to collect a debt and any infor
received a discharge from bankruptcey, this message is n
only 8s a-requirement pursuant to the administrative or

mation you provide will be used for that purpose. However, if you have previously

ot and should be construed as an attempt to collect 2 debt, but
der. '

/ ,



AT

~ Foreclosure Intervention Response Form -

This information is requested for the express purpose of foreclosure intervention pursuant.to S.C.
Supreme Court Administrative Order 2011-05-02-01.

Please check one of the two choices below regarding (100 Mad‘ison Ave, Ladsoh, SC 29456): -

N

Tam the owner of and occupy the property as my principal residence.

.1 am the owner but do not occupy the property.

_If' you own and occupy (100 Madison Ave, Ladson; SC 29456) as your principal residence and are
‘interested in the following type(s) of loss mmgatlon please mdlcate your interest(s) | below (check all that

interest you):
Reinstatement Deed in Lieu
Payoff Short Sale * - N ’
Payment Plan —____lam already working with my mortgage company.
Forbearance Agreement = Other: __ L - '

Loan Modification ' -

PLEASE NOTE THAT YOU MAY NOT QUALIFY FOR ALL THE OPTIONS LISTED ABOVE. NO
REPRESENTATION OF ANY KIND IS BEING MADE REGARDING THE AVAILABILITY OF
ANY LOSS MITIGATION OPTION OR YOUR QUALIFICATION FOR ANY OPTION.

I. do not wish to pamcxpate in any Foreciosure Intervention Program.

B

So that we may offer you the fullest possible assistance, please provide the information requested below.

. Contact Information

May we leave a phone message?
At home? 0 Yes:o No - Home#:_,
On your‘cell?. o Yes o No . Cell#_
Atwork? d Yles m] .No “ _. . Work #:
‘ May we. send youane-mall message? o Yes t;x No
' Emall ' . - : ' ' )
_ (ngﬂature) ,‘ ] .' A (Signatu're)
__(Signaure) ) (s'i‘ggnz;ruée) :

. 100 Madison Ave, Ladson, SC 29456
- Comell Riley - :

65050 F44270 -




2014-CP-18-1007

| CWIL ACTION NUMBER
STATE OF SOUTH CAROLINA ) |
) N 'I‘HE COURT OF COMMONN PLEAS
COUNTY OF DORCHESTER - . .~ * ). .. . ] -
” )
The Bank Of New York Mellon Trust Company )
N.A, not in its individual capacity but solelyas » = =~ = . Tl e e O
Trustee on behalf of the FDIC 2013-N1 Asset é/; ‘0
Trust _ S : = /4(\
PLAINTIFF) L ea% B %
C/O  FINKEL LAW FIRMLLC Y Y T RSy F
| i e B~ N
' ‘oo LN 75
P.0. Box 71727 | EE 2
' : STREET ADDRESS ) .. . . ... --ai R e T
North, Charleston, SC 29415 - Yoo T RS
CITY, STATEZIP ) ! BT
(843) 577-5460 Ty e . S
. TELEPHONE:. )~ _
| _ VS. )y T ANSWER
Cornell Riley ' ) - T
- _ .. DEFENDANT(S) . )
100 Madison Ave )
STREET ADDRESS )
Ladsan, SC 29456 A : |
T T CITY,STATEZIP )
(843)-771-2383 - L Yo
ST TELEPHONE ).

On 6/8/14 1 was served W1th a Complamt requmng me to answer mthm thmy days from the date of service.

My Answer whlch is hereby filed w:th the Dorchester Countv Court of Common Pleas is as follows )

CHECK ONE:

A. [ 1 contest the jurisdiction of the court based on the following; (use additional pages if

necessary)

B. [] I admit cverything in the complaint and do not want a trial.

c.r admlt that I am responsible, but not for the total amount claimed by the lentlff(s) because:

Duc to Plaintiff violation of the Mortgage contract. and violation of SC COMMERCIAL CODE the Mortgage

was paid up to JUNE 1, 2014, A]so Defendant lS currentlv awamn a res onsc from plaintiff’s Servicin
Companv Sencca Mortgage Servicing LLC/ which name ust chan ed from AMS Servicing, LLC defendant is

in possession of a letter from SMS LLC stating that they have 30 da s to answer mv request for a copyv of the

ongmal Mortgage contract with me or my agent’s signatiire as well as their response to Seneca Mortage

Servicing LLC/ The Bank of New York Mellon Trust Company violating SC Commercial code. and our

contract as it is stated on the copy that defendant does have.

SCCA/703 (Amended 08/2009) /



et ééé//ﬁ

If plaintiff did not violate code and would have honored our contract this matter would not be before the court,

are [ am further requesting that the court through the jury’s decision t me the defendant a sum of

4.760.76 of which the .lamtxff must Cl‘Cdlt to my current mortgage account and order the plaintiff to restore

my account to its actlve status as it should have been if the nlamtnﬁ' would not have violated SC Cod_m

Iam alsb'reguesting this award from the jury because of plaintiff’s disregard for our contract and unnecessary

waste of my time in this answer as well as all due stress regarding this matter.

I have started a process w 1th SC HELP an organ zation that assist with Mortgages chartered bs;the State Of

South Carolina with federal funding, in order to help with this situation because the plaintiff did not honor

their part of the contract. and disregarded SC Code.

D. [J' Ideny that I am responsible at all because: (use additional pages if necessary)

Defendant do hereb' request a jury trial if this matter is brought into

any court in the jurisdiction granted by law over said property within

| he complamt brouj;ht on by p_lamtlff

THE DEFENDANT STATES THAT THE TNFORMATION CONTA[NED fN THIS ANSWER [S TRUE
AND CORRECT TO THE BEST OF HIS KNOWLEDGE: . , : .

Slgnature of Defendant (or hlS attorney)

Date . 'No;;z'ry;PuBlic name print

Notary Public signature - My Commission expircs on

3

SCCA/703 (Amended 08/2009) /



STATE OF SOUTH CAROLINA .. . |- . IN TI-iErCOURT OF COMMON PLEAS

- COUNTY OF DORCHESTER ~ ... . -~ i CASE NO.: 2014 CP 18-1007
"'"“The Bank of New York Mellon Trust Compény, PLA]NTIFF S REPLY TO DEFENDANT s
N.A, not-in its individual capacity but solely as |. ;-". ANSWER AND.COUNTERCLAIM
trustee on behalf of the FDIC 2013-N1 Asset
Trust,
s PLAINTIFF: vt . . | e Lo
Vs. - . ) '
"' Cotnell Riley, - el
. '-T., . ‘ . T 4‘ - . i ".»:- L PR L L . 2., B 1...‘ Coa 2: {\S‘.--»-&- ‘«’t-:‘ '.'-'1 L ‘.(
DEFENDANT. : - o R T S T

Plaintiff, by. undersigned counsel, hereby, submits its Reply to the Answer and Counterclaim
(“Answer”) filed by Cornell Riley (“Defendant”). In support of its Reply, Plaintiff states as follows:
L. Unless expressly admxtted herein, Pla1nt1ff denies each and every allegatlon in the Answer ,

2 Each allegatlon of the Complamt 1n tlus matter is hereby 1ncorporated by reference Plamtxff '

denies any factual allegatlon in the Answer mconsxstent therewrth and demands strrct proof

SR

3. Plaintiff craves reference to the public records of Dorchester County, "South’ Carohna for the

subject docurnents of Platntlff’s actron and denres anythmg mcons1stent therewrth

e -

4. Plamtrff demes the Answer to the extent that it alleges that Plamtrff 1ts agents or: servrcers

violated any agreement wnth the Defendant

FOR A FIRST DEFENSE TO TIIE FIRST CAUSE OF ACTION
(Violation of the S.C. Consumer Protection Codey ~~~~~ = T 7

5. Plamtrff reasserts the foregomg statements as 1f set forth at length herein.
6. Plamtrff notes that certain allegatlons contamed in the Answer are denoted as a defense however
it appears that the allegatrons attempt to state a, counterclalm for v1olat10n of the South Carolma ,

Consumer Protection Code. To the extent that the Answer states such a counterclalm Plaintiff denies

same and demands strict proof. Plaintiff specifically denies any violation of federal or state law.




FOR A SECOND DEFENSE TO THE FIRST CAUSE OF ACTION
i+ .+ - (Violation of the S.C. Consumer Protection Code) , .

7. .Plaintiff reasserts the foregoing statements as if set forth-at length herein. . =

8. | The subject Mortgage lien of this action is a purchase money. first lien on real property, and thus

is not a consumer loan (S:C. Code § 37-3-105(1)), -_consumer credit sale (S.C..Code § 37-2-104(2)(b)),

consumer lease (S.C. Code § 3772-106), or consumer rental-purchase agreement (S8.C. Code § 37-2--
701(6)). 4 e

9. As guoh, the ‘unconscionability t'actore listed in S.C..Code § 37-5-108(4)(a)(ii) .do not apply,

‘becanse that subsection specifies the four types of consumer credit transactions mentioned above.

10. Therefore, Defendant has failed to state facts.sufficient to constitute a ¢ause of action pursuant to

-Rule 12(b)(6); SCRCP, and Defendant’s Counterclaim should be dismissed with prejudice. . -

FOR A F[RST DEFENSE TO THE SECOND CAUSE OF ACTION
o (Violation of S.C. Commercial Code)

2

11. Plamtlff reasserts the foregomg statements as 1f set forth at length herem B

12. Plamtlff notes that certam a]legatxons contamed in the Answer are denoted asa defense however
it appears that the allegatrons attempt to state a counterclalm for v10]atlon of the South Carolina
Cominercial Code To the extent that the Answer states euch a counterclaun Plamtlff demes same and
dernands ystrlct proof Plamtxff specrﬁcally~ demes any violation of federal or state law |

FOR A FIRST DEFENSE TO THE THIRD CAUSE OF ACTION
(Breach of Contract) L : .

13. Plaintiff reasserts the foregoing statements as if set forth at length herein.
14. Plaintiff notes that certain allegations contained in the Answer are denoted as a defense, however, .
it appears that the allegations attempt to state a counterclaim for breach of contract. . To the extent that the
Answer states such a counterclaim, P.l,aintit’fdenies same and demands strict proof, Plaintiff s‘pec‘iﬁcally g
denies any violation of federal or state law.

FOR A FURTHER DEFENSE TO DEFENDANT’S COUNTERCLATM _

15, Plaintiff reasserts the foregoing statements as if set forth at length herein.



16. Defendant has a debt due and owing to Plamtxff

17. In order to secureﬁ the- payment of: the subject loan Defendant did rnake execute, and dehver to
Plaintiff, its successors and ‘assigns, a c’ertam -real estate Mortgage: covering real property located in the
County and State.aforesaid and specifically described in said Mortgage. A e

-18. - Plaintiff and Defendant intended the.subjeet real property to serve as security for the payment of ©
the'debt. . .. S

19.  Asaresult, Plaintiff has an equitable lien on the property.

20,7 B‘ecause_Defendant defaulted .on the loan, . Plaintiff:is ‘entitled to ‘the relief prayed for in its -

Complaint: "~ - R PE I PO LT

. FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE .

21. Plaintiff avers that Defendant’s. claims are ‘barred "by -the doctrine- of -laches and should be

dismissed with prejudice. .- .o T 17., - K ‘;, .{

FURTHER AN SWERING AS A COI\’[PLETE AND AF FIRMATIVE DEFEVSE

22. Plamtlff avers that Defendant’s clalms are barred by the doctrme of estoppel and should be -

dlsmlssed with prejudlce

i R

FURTHER AN SWERING AS A CO\/]:PLETE AND AF FIRNIATIVE DEFENSE

23. Plaintiff avers that Defendant s clauns are baxred by the doctrme of waiver and should be

dismissed with prejudlce

FURTHER AN. SWERING AS A CO‘VIPLETE AND AF FIRMATIVE DEFE‘ISE

24. Plaintiff avers that Defendant’s claims are barred by the applicable'st/atute(s) of limitations and

statuté(s) of repose; and should be dismissed with prejudice.

* FURTHER ANSWERING AS A’ COMPLETE AND AFFIRMATIVE DEFENSE *« " -

25:  Plaintiff ‘avers that Defendant’s claims aré” barred by the doctrine -of release, -and-'should be

dismissed with prejudice.



FURTIIER AN SWER]N G AS A COV[PLETE AND AF FIRMATIVE DEFENSE
26. Defendant has falled to state facts sufficient to constitute a cause of actxon agamst Plamtlff

pursuant to Rule 12(b)(6), SCRCP and Defendant s claxms should be dlsmlssed w1th prejudlce

FURTHER ANSWERING AS A COMPLETE AND AFFIRI\'IATIVE DEF ENSE

27. Defendant’s damages, if any, are the result of his own actions and/or omissions or the actions,

omissions of individuals over whom Plaintiff exercxsed no control, or both.

FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE .

28. Defendant’s claims are barred by his failuré to perform certain COndiifoné'precedent under his

loan agreement with Plaintiff.

FURTHER ANSWER]NG AS A COI\'IPLETE AND AFF IRMATIVE DEF ENSE

29. The relief requested by Defendant is barred by S.C. Code § 15- 36-10.

FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFM o

30. Plaintiff reserves the right to assert additional claims and defenses as they may become known.

v o2t

WHEREF ORE Plemtlff requests that the Court dismiss the Defendant’s Counterclaims with

prejudice, award P]alntxff its costs and attomeys fees, and grant such other and further relief as is just and

necessary. o . L,

FINKEL LAW FIRMLLC

/‘/(/C(E/j @ OZ/LQ

Magalie A./grcure (S.C. Bar 78833)

Post Oﬁ'lce\ ox 41489
Charleston, South Carolina 29423
Tel: (843) 577-5460

Facsimile: (843) 577-5135
Attorneys for the Plaintiff

J0

Dated: July 21,2014



STATE OF SOUTH CAROLINA _IN THE COURT OF COMMON PLEAS

B o

O

COUNTY OF DORCHESTER CASE NO.: 2014-CP-18-1007
The Bank of New York Mellon Trust Company, CEBTIFICATION OF SERVICE

N.A, not in its individual capacity:-but solely as | 7= - S T
trustee on behalf of the FDIC 2013-N1 Asset Trust,

VS.
Cornell Riley, o

_ DEFENDANT.

PER R . AN ¥ e -

The undersigned states that on July 21, 2014, she caused a true and correct copy of Plaintiff's
Reply to Defendant’s Answer and Counterclaim to be served upon the party identified below by United
States mail, proper postage afﬁxec}rand addressed as follows: ~ ~
Via Regular and Certified Mail R.R.R.
Cornell Riley e
100 Madison Ave, o o .
Ladson, South-Carolina 29456 =~ ... oLl 00
Defendant Pro Se -

4

Ladrd Jones O

Post Office Box 41489
Charleston, South Carolina 29423
S _ Tel: (843) 577-5460
ST Facsimile: (843) 577-5135
Litigation Paralegal

FINKEL LAW FIRM LLC




STATE OF SOUTH CAROLINA , k » 7 | IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER - CASENO.: 2014-CP-18-1007

The Bank of New York Mellon Trust Company, PLAmm'S FIRST INTERROGATORIES
N.A, not in its individual capacity but solelyas -~ |- oo T
trustee on behalf of the FDlC 20‘134-le Asset Trust,
vs.

_Cornell leey, »

~ DEFENDANT

TQ:' CORNELL RILEY, DEFENDANT PRO—SE §

.Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, the undersrgned attomeys for
Plamtlff hereby reque{Comell erey (“Defendant”); answer the followmg mterrogatones w1thm thirty
* 30) days Interrogatones shall be deemed contmumg You should supplement your mmal responses

should you subsequently discover additional or different responsive information hetween service of your
responses to the mterrogatones and the tnal in this actron — "
| DEFINITIONS
1. “Documents” shall mean writings of every lcxnd, source or authorslnp, both orrgmals and non-
M_rdentrcal coples thereof, in your possessxon, custody or contml or known by you to exrst, or in the
possessron, custody or control, or known by your predecessors, successors, subsrdlanes, agents, Servants,
employees consultants, or other representatwes to e)ust, regardless of storage medla, mcludmg but not‘
limited to writings contamed on paper recordable tape cellulord, drsks hard dnves, laptop computers
‘ handheld devxces, “Blackben‘ys ﬁle servers, document management systems, databases 1nternet servers,.
web—based storage, extranet servers, optrcal media, corporate voreemarl, telephone vorcemarl text
messages, mstant messagmg systems electromc marl servers or any other drgxtally stored medra |
For purposes of lllustratxon only and not by way of lnmtatron, the term “document" shall include:

correspondence, emaxls memoranda, oontracts agreements procedures, manuals brochures, data reports,‘

studies, dlagrams charts, sketches schematxcs maps, tape recordmgs, information stored for computer

#

T P



retrieval, ﬂlms photographs reports interviews, affidavits, prmted matter (rncludrng procedures
e
manuals brochures “articles, speeches newspaper clippings), notes, minutes of meetmgs schedules

summaries, statements analyses workmg papers + diaries, calendars logs ledoers Journals, invoices,

e,

recerpts telephone messages bllls and’ any other documents or tanglble evrdence whrch relates to

discusses, considers or otherwise refers to the subject matter of the partrcular drscovery requested

Any document not exactly identical to :another document because of margmal notations,
deletions, or information reflecting distribution, should bel considered a separate document.
2. “Person” shall mean and includes, wrthout lrmrtmg the generality of its meamng: any natural
person corporate or business entity; firm; partnership;- ‘association;’ group, govemrhental body; agency or

- R - T, T

subdivision; committee; commission; or other orgamzatron or entrty

3. “ Communrcatlon” includes any wrrtten or oral commumcatron
4. As used herem the smgular form of a noun or pronoun shall be consrdered to mclude the plural

2 t o

form of the noun or pronoun and vice versa. The use of any tense of any verb shall be consrdered to

N P

Lo RN -;,r,‘ T ‘:': [ e T

include all other tenses of the verb

S. “And” and “or” shall be construed conjunctlvely or drs_;unctwely as necessary t6 make the request

mclusrve rather than exclusrve T

'rn Y L) oot ; o e
LN o LT

6. o “Each ” e any,” and “all” are both smgular and plural

7. . “Plamtrff’ refers to The Bank of New York Mellon Trust Company, N A, not in its individual —

capacrty but solely as trustee on behalf of the FDIC 2013-N1 Asset Trust 1ts predecessors, Successors and

- . e - N

each of its officers, employees agents representatrves attorneys prmcrpals agents and/or any other ,

mdrvrdual or entrty presently, formerly, or purportedly actmg at 1ts request or on 1ts behalf

i~ 4 . -

8 “You ? “Your and Defendant(s)” refers to Cornell Rlley, mdmdually and/or his agents

<’

mvestrgators attomeys and/or any other mdrvrdual or entrty presently, formerly, or purportedly actrno at

! . R P PR A e e e .
: . e oot Y

, hrs request or on hlS behalf

- . s 1.. P

9. “Property” means the real property and the 1mprovements found thereon located at 100 Madison

. N P T . R . . o
K :.', FON T e DT [N “en N PR

Ave Ladson South Carolma

oY P B . C. “ P




10. “Complamt” means the pleadmg ﬁled by the Plamtrff w1th the Dorchester County Clerk of Court

P

that commenced the above capttoned foreclosure action.

11. “Note” means the promissory note dated on or about July 31, 2009 éxecuted and delivered by
Defendant by his attomey in fact Twilla D Cobb in the orlgmal prmcrpal amount of $170, 590 00.

12. B “Mortcage” rneans the mortgage dated July 31 2009, e\recuted and delrvered by Defendant, by

hls attomey in fact Twrlla D. Cobb encumbermg the Property

13. “Answer” means the pleadmo ﬁled by Defendant with the Dorchester County Clerk of Court in

t
L

response to the Complamt, 1ncludmg any counterclalms and amendments.

Loy

INSTRUCTIONS

e

These. lnterrogatorles seek: all .in'format‘ilon and documents kno\'v'n to or reasonably available to
You.” When an 'interrogatory'does not speciﬁcally request a particular fact, but sich fact is necessary in
order to make the answer to the interrogatory colnprehensible, complete, or not misleading, the
mterrogatory shall be deemed specrﬁcally to request such fact

When, after a reasonable mvestrgatron usmg due diligence, You are unable to answer any

mterrogatory or any part thereof because of lack of 1nformat10n avarlable to You, specify in detail the type-

of mformatron whxch You clalm is not avarlable the reason the information is unavailable, and what You
have done to locate such information. - In addition, specify what k_nowledge or belief You have concerning
the unanswered portion of the.interrogatory; set forth the facts .upon which ‘such knowledge or belief is
based; and identil'"yv the personj who has or is -‘lik‘ely"‘to_' ha_ye the infornlation.‘\yhieh You claim is
unavaxlable |

When an. mterrogatory asks -for . specrﬁc information (e.g., a date), 1dent1fy the information
precrsely if known. If You do not know the specified infonnation, give Your best approximation,
mdrcatmg in your response that the mfonnatlon bemg provrded is an approximation and i is incomplete in
certaln spemﬁc respects Also identify any person who may be able to provrde the exact or complete

[

mformatron requested.



Descnbe the basns for any refusal to provrde a complete response to an mterrogatory, including

any claim of privilege or work product and identifying each fact for whxch a pr1v1lege is clalmed in detail

\ [ e ® .

sufﬁcrent to perm1t the court to ad_]ud1cate the vahdrty of Your refusal

INTERROGATOR]ES

! reor -
D s ’ o

1. Give the names and addresses of persons known by You to be wrtnesses concerning the facts of

.

the case, whether or not written or recorded statements have been taken from the witnesses, and who has

PR

possession of such statements Set forth a summary sufﬁcrent to 1nform Plamnff of the 1mp0rtant facts
known or observed by each w1tness or provnde a c0py of any wrltten or recorded statements taken from

U

each witness.

2. Set forth a list of all documents in Your possession and/or under Your control relating to any

: e .- L

claim or defense in thls case. .
e .
N NI ‘0 o

3. . Setforthan 1temrzed statement of all damages You clarm to have sustamed

4. Identrfy all actions You took to mmgate any alleged damages You clarm

5. List the names and addresses of any expert wrtnesses You propose to use at the tnal of this case.

For each expert wrtness hsted please nge the followmg mformatron
] a. His or her area of expertrse include educatronal background and experrence quahfymg him
or her as an expert in that area;” 4 : -

b. Describe ir detail his or her opinions and conclusions, and give the factual-basis upon which
each opinion and conclusron is based

N
ad P |

“c. The dates, captions, jurrsdxctrons nature and present status of all cases, actrons accrdents
claims, and incidents in which each expert witness has been’ employed,, retained and/or
testified in court or in a deposition as an expert; and :

d. Whether or not the witness has submrtted a written report or opinion concerning the subJeet
matter of this case, the date of any such report, and the identity of the person to whom any
such report was submitted.

6. . .Identrfy each and every piece: of information, document and/or other tangrble evrdence relevant
to_any. claim, defense, or 1ssue in thxs case that has been altered lost destroyed or cannot be found

(including, but not limited to, mformatron or documents disposed or destroyed pursuant toa document

retention or destruction pohcy). For each such document state:

3
‘ >



a. Whether any copy of the document exists and, if so, the location of the copy and name,
~ address and telephone number of the person in possessxon of the copy; ’

b. The circumstances under which the document was altered, lost, or destroyed,;

c. If the document was destroyed, state why it was destroyed, whether it was destroyed pursuant
to a written or unwritten document retention or destruction policy; the date it was destroyed,
and the name, address and telephone number of the person(s) who authorized its destruction
and who actually destroyed it; and

d. Descnbe all efforts made by you to locate the document or a copy thereof, and prov1de a
name, address, and. telephone number of all persons who attempted to locate the document or

a copy.

7. == State with parti‘edlarity‘ all -facfs, circdmsfances and information supporting Your allegation that
Plaintiff violated provisions of the South Carolina Commercial Code. -

8. ~ If you contend that Plaintiff breached the terms of the Note and Mortgage, state with particularity
all facts, circumstances and information supporting Y our -

9. Identify by date and method all communications between You and Plaintiff regarding any loss
mitigation attempts. Give a summary of each communication, sufficient to inform Plaintiff of the
important facts of each.

10.  >Identify by date, amount, and method all payments that You, or any other person or entity, made
to Plaintiff.on the Note and Mortgage. -

11. If You have been convicted of any crime other than a misdemeanor traffic offense, please state
fhe crime charged, circumstances, date, and location of such conviction.

12. Besides this lawsuit, please identify any other litigation in which You haye been involved in any
capacity including the name of the case, the date, the jurisdiction, and the disposition of the matter. .
13. Other than Your attorney and/or his staff, identify all individuals with whom You have
communicated regarding the Note, Mortgage and/or allegations contained .in the Complaint. State the

dates and describe the substance of such conversations.

(SIGNATURE ON NEXT PAGE)
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- STATE OF SOUTH CAROLINA S "IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER . CASENO: 2014-CP-18-1007 |

The Bank of New York Mellon Trust Company, N.A, |  PLAINTIFF'S FIRST REQUESTS FOR
not-in its individual capacity but solely as trustee.on- | .. . - PRODUCTION
behalf of the FDIC 2013-N1 Asset Trust, :

at

PLAINTIF F

‘

VS.

Comnell erey, '

R .

DEF ENDANT

TO: -~ CORNELL RILEY DEFENDANT PRO SE: —

Pursuant to Rule 34 of the South Carolma Rules of Crvrl Procedure you are mstructed to produce

all requested documents for 1nspect10n copymg and/or photographmg of the documents either as they are

-~ .
B LA

kept in the ordmary course of busmess or segregated accordmg to each request The documents must be'
produced to Plaintiff within thu'ty (€10)) days of service of this request through its attomey of record
‘—Magalre A. Arcure at the kael Law Fu'm LLC Post Ofﬁce Box 41489 Charleston]” South Carolma
-29423 These requests shall be deemed contmumg and supplemental productlons shall be requrred of you
drrectly or lndrrectly to obtam further documents 1f the nature of the documents sought herern are altered
or supplemented between the time these documents are produced and the txme of trlal of thrs action.
o DEFINITIONS
1. “Documents” shall mean writings of every kind, source or authorship,'bothtor‘iginals and non-
identical copies ‘thereof, in your possession, custody or control or known by you to exlst or in the
possessron custody or control or known by your predecessors, successors, subsrdranes, aoents servants,
employees’ consultants or other representatrves to exist, regardless of storaoe medla including but not
limited to wntmgs contamed on paper recordable tape cellulord drsks hard drives, laptoplcomputers,
handheld devices, “Blackberrys " file servers, document management systems databases, internet servers,
web-based storage, extranet servers, optical media, corporate voicemail, telephone voicemail, text

messages, instant messaging systems, electronic mail servers or any other digitally stored media.



)

For purposes of illustration only and not by way of limitation, the term “document” shall mclude

correspondence, ernarls memoranda contracts, agreernents, procedures, manuals brochures data reports

studles dlagrams charts sketches schematlcs, maps, tape recordmgs mformatlon stored for computer

PR

~retr1eval ﬁlms photographs reports mtervrews afﬁdav1ts prmted matter (mcludmg procedures

manuals, brochures, articles, speeches, newspaper chppmgs), notes, mmutes of meetmgs schedules,

-

summaries, statements, analyses, working papers, diaries, calendars, logs, ledgers, journals, invoices,

receipts, telephone messages, bills, and any other documents or tangible evidence which relates to,
discusses, considers or otherwise refers to the subject matter of the particular discovery requested.

Any document not exactly identical to another document for example, because of marginal

notations or deletlons or mformatxon reﬂectmg drstnbutlon should be consrdered a separate document
I . .

2. “Person” shall mean and 1ncludes w1thout hmltmg the generahty of 1ts meanmg, any natural

'.:\ '.w"

person; corporate or busmess entrty, firm; partnershrp, association; group, govemmental body, agency or

[ . L 3

subd1v1sron committee; commrssron, or other orgamzatlon or entxty

? R
3 “Commumcatron 1ncludes any wrrtten or oral commumcatron
4, As used herein, the smgular form of a noun or pronoun shall be consrdered to mclude the plural

- -

¢

form of the noun or pronoun and v1ce versa. The use of any tense of any verb shall be con51dered to

include all other tenses of the verb.

' . . : . ~' e e

5. “And” and “or” shall be construed con_]unctlvely or drsjunctlvely as necessary to make the request

inclusive rather than exclusrve
6. “Each,” “any,” and all” are both smgular and plural

7. “Plamtlff ” refers to"'l'he Bank of New York Mellon Trust Company, N A, not in 1ts md1v1dual

capaclty but solely as trustee on behalf of the FDIC 2013-Nl Asset Trust, its predecessors SUCCEeSSOrs. and

Tt
e

each of 1ts ofﬁcers employees agents, representatlves at‘torneys prmc1pals acrents and/or any other

1nd1v1dual or entlty presently, formerly, or purportedly actlng at 1ts request or on 1ts behalf “@

4 e . - I
1



PPN | v

8. ‘You ” “Your,” and “Defendant(s)” refers to Comell erey, mdlvrdually and/or his agents,

mvestrgators attomeys and/or any other md1v1dual or entlty presently, former]y, or purportedly acting at

-

his request or on hrs behalf

I

9. “Property” means the real property and the 1mprovements found thereon located at 100 Madison

Ave, Ladson, South Carolma

10. “Complamt” means the pleadmg filed by the Plamtrff with the Dorchester County Clerk of Court

that commenced the above- capttoned" foreclosure actron
11. “Note” means the promlssory note dated on or about July 31, 2009, executed and dehvered by '
Defendant, by hls attomey in fact Twrlla D Cobb, in the ormnal prmcrpal amount of Sl 70 590.00.

12. “Mortgage” means the mortcrage dated July 31 2009 executed and dehvered by Defendant by

T

his attorney in fact walla D. Cobb encumbenng the Property

13. “Answer means the pleadmg ﬁled by Defendant wrth the Dorchester County Clerk of Court in

response to the Complaint, including any counterclarms and amendments

lNSTRUCTIOVS

1. Answer each request for productron separately by lrstrng the documents and by describing them
as defined below If documents are numbered for productron in each response provrde both the -

mformatron that ldentlﬁes the document and the document number

2. Thrs request to produce seeks all documents known to or reasonably avarlable to You. If a

prrvrlege of any kmd is clarmed asiakbasrs for withholding or redactmg any document responsive to this
request, the mformatlon as to whxch prrvrlege is bemg asserted should be clearly 1dent1ﬁed and the entire’
factual and legal basns for the claim of the prrvrleoe stated. Each document wrthheld should be identified
by setting forth the follo»'whg- (i) the name(s) of the documents author(s) or sender(s) (u) ‘the name(s) of 4
the document’s addressee(s) and recrprent(s), (m) the date of the document (1v) the nature of the

4

document (¢.g. letter, memorandum, report etc. ), (v) the locatlon of the document . and its custodian; and

(vi)a description of the contents of the document.



3. If any document described in thlS request was, but no longer is, in Your possessxon, custody, or

= e «’-,l.

control or no longer exists, please state: 1) whether rt is mlssmg or lost; ii) whether it has been destroyed

A - -
I" i

iit) whether it has been transferred voluntanly or mvoluntanly, to others, 1v) who may have a copy, V) ‘

1dent1fy each person havmg knowledge about the dlsposmon or loss of the document vi) 1dent1fy any

P

other document evxdencmg the lost document’s exxstence or any facts about the lost document

REQUESTS FOR PRODUCTION

1. All documents tdentrﬁed in, referred to, or rehed upon in Your responses to Plamtrﬁ’ s Ftrst Set of

Interrooatorles and/or Requests for Admlssrons served srmultaneously herewrth
2. All non—prw1leged documents relatmg in any way to any claxm made by Plamtrff or any

allegation, defense and/or clalm in Your Answer regardmg the above- captloned actlon

.y

3. All CXl’llbltS and/or other documents You mtend to mtroduce as eV1dence or may use as evidence

at trial, deposmon or any heanng in tlus action.

4. All correspondence commumcatlon, or other documentatron between You and Plamtrff reaardmg

the Property, Note and/or Mortgage.

S, All documents relatmg to any commumcatron between You and any other person (other than

Your attorney and his employees) regardmg the Property, \Iote and/or Mortgage

. f
. . Vi

6. All documents relating to payments made in connectlon w1th the Mortgage including but not’

limited to copres of recerpts mortgage statements, bank statements cancelled personal checks (both

sides) and/or electromc 1mages of cancellecl personal checks (both sides), certrﬁed check recerpts rnoney
orders online payment transactlons, and/or bank or ﬁnanmal statements of any account from ‘which’

money was used to make payments

i

7. All statements of possrble w1tnesses whether wrltten oral summarrzed or otherwxse reproduced

in any manner, relatmg to the above—captloned actton

(SIGNATURE O‘I \TEXT PAGE)

N
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMO_N PLEAS

COUNTY OF DORCHESTER ' CASENO.: 2014-CP+18-1007-

The Bank of New York Mellon Trust Company, N.A, PLAINTIFE'S FIRST REQUESTS FOR

not in its individual capacity but solely as trustee.on ADMISSION

behalf of the FDIC 2013-N1 Asset Trust, 1
PLAINTIFF,

Vs.

. M ot R -
: PN vy
A N et e

Cornell Riley,
DEFENDANT.

TO: CORNELL RILEY, DEFERDANT PRO SE:

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, Plaintiff submits ‘the

following Requests for Admission to, Comell R11ey (“Det DLt ; {u’ )- -The matters are admitted unless they

are denied.or other proper response is gwen within thn'ty (30) days after service. Reason(s) for any

ob_gectxon(s) made shall be stated. A denial shall fairly meet the substance of the requested admission;
when good faith requires that a party qualify his answer or deny only a part of the matter of which an
admission is requested, he shall specify so much of it as is S true and qualify or deny the femainder. An
answering party may not give lack of information or knowledge as a reason for failure to admit or deny
unless he states that he has made reasonable inquiry and that the information known or readily obtainable
by him is insufficient to enable him to admit or deny.

DEFINITIONS

1. “Documents” shall mean writings of every kind, sourca or authorship, both originals and non-
identical copies thereof, in your possession, custody 0} control, or known by you t'o- exist, or in the
possession, custody or control, or known by your predecessors, successors, subsidiaries, agents, servants,
employees, consultants or other representatives to ex15t regardless of storage media, including but not
limited to writings qo.ntained on paper, recordable tape, celluloid, disks, hard drives, laptop computers,

handheld devices, “Blackberrys,” file servers, document management systems, databases, internet servers,



web- based storaoe extranet servers, optlcal media, corporate vomemarl telephone voxcemarl text

messages instant messagmg systems, electromc mail servers or any other digitally stored media.

For purposes of |llustratron only and not by way of limitation, the term “document” shall mclude
Cot i ; . C L ant . - f - N
correspondence emaxls memoranda contracts agreements procedures manuals brochures data reports,

PR LN
studies, dlaorams charts, sketches, schematlcs maps tape recordings, mformatlon stored for computer
oL e .
retrxeval fi lms photographs, reports mtervrews afﬁdavrts prmted matter (mcludmc procedures

manuals, brochures, articles, speeches, newspaper clrpptngs), notes mmutes of meetmgs schedules

B . [ PR

summarres statements analyses workmo papers drarles calendars logs ledgers Joumals invoices,
_ recerpts telephone messages blllS and any other documents or tanctble evrdence whrch relates to

r

drscusses consnders or otherwrse refers to the SUb_]CCt matter of the partrcular dnscovery requested

-

Any document not exactly 1denttcal to another document for e\tample because of margmal

i v ot

notatlons or delet1ons or 1nformat10n reﬂectmg dlStI’lbUthl’l should be consrdered a separate document.

2. - “Person” shall mean and mcludes w1thout llmltlan the generahty of its meanmg, any natural

a"' -

person; corporate or business entity; ﬁrm partnershxp, assoctatlon group, governmental body; agency or
subdivision; committee; commission; or other orgamzatton or enttty.

3. “Communication” includes any written or oral communication. )
4, As used herein, the singular form of a noun or pronoun shall be considered to include the plural

form of the noun or pronoun and vice versa. The use of any tense of any verb shall be consxdered to

1nclude all other tenses of the verb..

5. “And” and “or” shall be construed conjunctively or disjunctively as necessary to make the request

¢

lnclusiVe rather than ertclusive.
6. “Each ” “any, and “all” are both singular and plural :
7. “Plamtlft” refers to"l'he Bank of \lew York \/Iellon Trust Company, \I Al not in its 1nd1v1dual/
capacity but solely as trustee on behalf of the FDIC 2013-Nl Asset Trust, its predecessors, successors and

each of its officers, employees agents, representattves attomeys pnncrpals agents, and/or any other

lndlvrdual or entxty presently, formerly, or purportedly acting at lts request or on its behalf

34



8‘. “You » ‘Your * and Defendant(s)” refers to Come]l Rlley, mdrvrdually and/or his agents

mvestlgators attorneys and/or any other 1nd1v1dual or entrty presently, formerly, or purportedly actmo at

4

his request oron hxs behalf

S T o

9. “ Property” means the real property and the 1mprovements found thereon located at 100 Madlson

+ R
LIERR ‘ R N

Ave Ladson South Carolma

- ., R s -

10. “Complamt” means the pleadrng ﬁled by the Plamtlff w1th the Dorchester County Clerk of Court

‘r..., ST N o

that commenced the above-captloned foreclosure actlon

T LT

r~,-

1. “Note” means the promlssory note dated on or about July 31 2009, executed and dehvered by

’ Defendant by his attomey m fact Twﬂla D Cobb 1n the orlomal prmcrpal arnount of $170 590 00
12. ‘Mortaage” means the mortgage dated Iuly 31 2009 executed and dellvered by Defendant by

- ‘ FERTCEEREN DGR . - . - -

his attomey in fact Twilla D Cobb encumbermg the Property

13. “Answer means the pleadmg ﬁled by Defendant w1th the Dorchester County Clerk of Court in

t
ke,

response to the Complamt mcludmg any counterclauns and amendments

e,

' REQUESTS FOR ADMISSION
1. Admit that You own the Property V A
2. Admit that attached hereto as Exhlbrt A isa true and correct copy of the Note

3. ~ Admit that attached hereto as Exhlbrt B lS a true and correct copy. of the ‘\/Iortgage

~

4. .:Admrt that You srgned the Note and Mortgage by Your attomey in fact Twﬂla D Cobb

5. | Admrt that You have not made all the requ1red payments due and owmg‘under the Note and
_.Mortgage ‘ e o o - |

6. A‘Admrt that the 'terms. of the Note were modlﬁed by agreernent yvhlch 1hcreased the prmcrpal

balance due and lowered the interest rate

e, . . . i

7. 'Admlt that the balance due and owing under the Note and Mortgage has not been pard in full
8.  Admit that Plamtlff provrded You 2 notlce of Your default
9. Admlt that Your default ansmg under the \lote and Mortgage have not been cured

10. Admit that You have not suffered any darnages. .

Y3



11.

13.

14.

15.

16.

Admit that You have no valid claims againsf Plaintiff.

Admit that You have no valid defenses to the foreclosure of the Mortgage.

Admit that You are indebted to Plaintiff (as- of June 1, 2013) in the principal amount of
$184,806.98.

Admit that under the terms of the Note and Mortgage, interest at the rate of 4.25% per annum
continues to accrue on the unpaid balance from May 1, 2013.

Admit that under the terms of the Note and Mortgage, Plaintiff is entitled to the reimbursement of
its costs and expenses, including reasonable attomeys’ fees. |
Admit that Ybu are not entitled to reimbursement of attorneys’ fees and costs.

1

» FINKEL LAW FIRM LLC.

i~ . N
c/'(/7 el Lo &W
Magalie'A. Arcure (S.C. Bar 78855)
Post Office Box 41489
Charleston, South Carolina 29423
Tel: (843) 577-5460
Facsimile: (843) 577-5135
Attorneys for the Plaintiff

Dated: July 31, 2014






A

NOTE ; t._lf_

THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AF FAIRS

-OR ITS AUTHORIZED AGENT. |

July 31 2009 ’ . . LADSON . ‘ R South Carolma
[Date] [City] ' ‘ (Sae)
100 MADISON AVENUE ‘ .

LADSON, SC .29456

" [Property Address)

. BORROWER’S PROMISE TO PAY : :
In return for a loan that I have received, I promise lo pay U.S. $170 590.00 (this amount is called "Principal”), plus
interest, to the order of the Lender. The Lender is Taylor, Bean & Whitaker Mortgage Corp. ‘
I will make all payments undeér this Note in:the-form of cash, check or money order. :
I understand that the Lender may transfer this Note. The Lender or anyone who takes thns Note by transf'er and who is

entitled to receive payments under this Note is called the “Note Holder.”

2. INTEREST
" Interest will be charged on unpaid principal until the full amount of Principal has been paid. Twill pay m!crest ata yearly

rateof 5.2500%.
The interest rate requued by this Sectlon 2 is the rate I w:ll pay both before and after any default described in Secuon 6(B)

oflhlsNote ‘ : ; . -

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

I will make my-monthly- payment on the - 1st .- day of each manth beginning on September 01, 2009 T will
make these paymients every month until I have paid al} of the principal and-interest and any other charges described below that
1 may owe under this Note. Each monthly payment will be applied as of its scheduled due- date and will be apphed to interest
before Principal. If, on August 01,2039 . | I sull owe amounts under this Note, I will pay those amounts in full on that

date, which is called the "‘Maturity Date.” *
I will make my monthly payments al Taylor, Bean & Whltaker Mortgage Corp 1417 North Magnolla Ave

Ocala, FL. 34475

C : P . -, oratadifferent place.if rcqu.ircd by the Note Holder.
(B) Amount of Monthly Payments ’ o . ) o
My monthly payment will be in the amount ofU S. $942.00 - . . - .

‘s

MULTISTATE FIXED RATE NOTE—-Single Family—UNIFORM INSTRUMENT - . ;

MULTISTATE ' . GreatDocs®
ITEM 3418L3 (012709) S . (Poga ol 4)

| (T -

*0232053




4, BORROWER'’S RIGHT TO PREPAY .
I have the right to prepay at any time, without premium or fee, the entire debt evidenced by this Note, or any part thereof

not less than the amount of one instaliment, or $100.00, whichevet is less. Any prepayment in full of the debt shall be credited

on the date received, and no-interest may be charged after that date. Any partial prepayment made on any day other than an
installment due date need not bf.' credited until the next following installment due date or 30 days after the date of the partial
prepayment, whichever is earlier: g T : RO I

N 4

5. LOAN CHARGES - s ' : R - - : :
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
Joan charges collected ar to be collected in‘connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial prepayment, . L

6. BORROWER'’S FAILURE TO PAY AS REQUIRED
. (A) Late Churge for Overdue Payments , .

1f the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge willbe  4.0000% of my overdue
payment. I will pay this late charge promptly but only once on each late payment. S

(B) Default . e .. RPN R

If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default : ‘

If 1 am in default, the Note Holder may send me a written notice telling me. that if I do not pay the overduc amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been, paid and all
the interest that I owe on that amount. That date must be at:least 30 days after the date on which the notice is mailed to me or
delivered by other means. 4 ‘

(D) No Waiver By Note Holder

Even if; at atime when 1 am in default, the Note Holder does not require me to pay immediately in full as described above, -

the Note Holder will still have the right to do so if Tam in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses . e : ) - .

If the Note Holder has required me to pay immediately in fuli as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ fees. . :

7. GIVING OF NOTICES . : . L e
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by. first.class mail to me at the Property Address above or al a different address if 1 give the Note
Holder a'notice of my different address. : : e
Anly notice that must be given to the Note Holder under this Note will be given'by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if 1-am given a notice of that
different address. - ) A < .

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If moré than one person signs this'Nofg:, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations-of a guarantor, surety

or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights

under this Note against each person individually or against all of us together. This means that any one of us may be required to

pay all of the amounts owed under this Note.

-
e

MULTISTATE FIXED RATE NOTE—Single Family—UNIFORM INSTRUMENT

MULTISTATE . : R . ] GroatDocs®
ITEM 341812 (012709) s o ot . . (Page 20l 4)

¢




9. WAIVERS
1 and any other person who has obligations under lh|s Note waive the rights of Presentment and Notice of Dlshonor
“Presentment” means the right to requu‘e the Note Holder to demand payment of amounts due. “Notice of D|shonor“ means the
right to requue the Note Holder (o gwc nonce to other persons that amourits due have not been paid. -

10. ALLONGE, RIDER, ADDENDUM, ATTACHMENT OR OTHER MODIFICATION - (HEREINAFTER
REFERRED TO AS ALLONGE) TO THIS NOTE
If an allonge providing for payment adjustments, or for any other supplemental information, is executed by me together
with this Note, the covenants of the allonge shall be incarporated into and shall amend and supplement the covenants of this
Note as if the allonge were a part of this Note. [Check applicable box(es).]

D Graduat;d Payment Allonge . D Other(s) [specify]:

.UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Securiry Deed (the **Security lnstmment") dated the same date as
this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises which 1 make in this
Note. That Security Instrument describes how and under what conditions 1 may be requxred to make |mmed|atc payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:

“Transfer of the Property. This loan may be declared immediately due and payable upon transfer of the Property
securing such loan to any transferee, unless the acceptability of the assumption of the }oan is established pursuant to
Section 3714 of Chaplcr 37, Title 38, United States Code.

1f Lender exercises this option, Lender shal] give Borrower notice of acceleration. The notice shalf provide a period
of not less than 30 days from the date the notice is given in accordance with Section 14 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies penmitted by this Security Instrurnent without further notice or demand on Borrower.

MULTISTATE FIXED RATE NOTE—Smgl: Family—UNIFORM INSTRUMENT
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Borrower has executed and acknowledges receipt of pages 1 through 4 of this Note.

by Twil¥d D. Cobb, AIF

is/her attorney In @gﬂﬁ)

-Bomower

L e

(Seal)

MULTISTATE FIXED RATE NOTE—Single Family—UNIFORM INSTRUM

Withou! receusrse, pay te the srder af -Borrower

By: Taylor, Bean & Whiteker.
Mortgage Corp. '

ol Sta .
ay? o )

"Erla Carler-Shaw, EV.P

LE et

MULTISTATE
ITEM 341814 (012709}

(S) AND SEAL(S) OF THE UNDERSIGNED. . .

~_(Seal)

-Bommower

“y.

v {Seal)

ENT

-Borrower

[Sign Original Only]
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MIN: 100029500033995105 MORTGAGE -

THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINTTIONS SE o R ..

Words used in multple sections of this document are defined below and qli\éi _\;rogdi;: are déﬁn_ed-in Sections 3, 10, 12, 19 and
20. Certain rules regarding the usage of words used in this document are also provided in Section 15.

(A) “Securlty Instrument’” means this document, which is dated July 317 2009 , together with all
Riders 1o this docnment. .

(B) “Borrower” is Cornell Riley

Borrower is the mortgagor under/t}‘;i’s Security Instrument.

{C) “MERS" is Mongagé Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as a
nominee for Lender ang'[;ender‘s successors and assigns. MERS s the mortgagee under this Security Instrument. MERS
is organized and existing under the laws of Delaware, and lias"an address and telephone number of P.O. Box 2026, Flint, Ml

48501-2026, cl. (888) 679-MERS. | /

(D) *“Lender” is Taylor, Bean & Whitaker Mortgage Corp. .
Lender is a Corporation ‘ ; organized and existing under
the laws of FL . Lender's address is

1417 North Magnolia Ave, Ocala, FL 34475

1417 North Magnolia Ave, Ocala, FL 34475

SOUTH CAROLINA ~Single Faniily—UNIFORM INSTRUMENT
GREATLAND §
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(E) ‘Note' means the pronussory nale signed by Borrower and dated July 31, 2009 . The Note
states thal Borrower owes Lender One Hundred Seventy Thousand Fwe Hundred Ninety and no/100 .

. - Dollars (U.S. $170,530.00 ) plus-interest. Bofrower has promised -
to pay thls debl in regular Penodxc Payments and to pay the debt in full not la\er than August 01 2036" Y .

(F) “Property" means the propeny lhax IS descnbed below under,ghe he'\dmg "'I‘ra.nsfer of Rxghts in lhe Propeny

(G) *“Loan” means the debt evrdenced by the Nole, plus interest, any prepayment charges and late charges due under the
Note, and all sums dve under this Security Instrumeat, plus m(crmt.

(H) “Riders” means all Riders 1o this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower (check box as applicable]:

D Condoniinium Rider D Graduated Payment Rider

D Planned Unit Development Rider D Other(s) [specify]

() “Applicable Law' means al corltrolling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions: If
the indebtedness secured hereby is guaranteed”or insured under Title 38, United States Code, such Title and Regulations
issued thereunder and in effect on the date hercof shall govem the rights, duties and liabilities of the paitiés hereto, and any
provisions of this or other instruments executed in connection with said indebtedness which are inconsistent with said Title or
Regulanons are hcreby amended to conform thereto. :
R
@ "Communlty Assodatlon .Dues, Fees, and. Assessments” means a]l dues fws assessmems and other charges that are

'1mposed on Bonower or the Propeny by a condonumum assomauon homeowncrs association or similar orgamzauon

R

.

(K) “Electronlc Funds Transrer" means any transfer of funds other than a transacuon ongmaled by check, draft, or:

similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic lape

50 as to-order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is not limited
10, point:of-sale- transfers, automated teller inachine transactions, transfers initiated by telephone, wire transfers. and:

automated clearinghouse transfers.

(L) “Escrow Items” ‘means those items: that are descnbed in Section3. .- - - . -0 R
(M) “Miscellaneous Proceeds" -1Neans - any compensation, settlement, award ol’ damags, or: procceds pand by any third
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the
Property: (i) condenwation-or other taking of all or any part of the Property; (iii)-conveyance in lieu of condemnation; or

(iv) misrepraemalions of, or omnissions as to, the value and/or condition of the Property. S . e e

(N) “Perlodlc Payment” neans the regularly: scheduled amount due for. (1) pnncnpal and interest under the Note, plus
(ii) any amounts under Secuon 3 of this Secumy lnslmmem U - : . .

(O) ‘RESPA" nmecans lhe Real Esla(e Senlemem Procedures Act (l2 U S C §260! el seq.) and ils lmplemenung reguianon
Regulatron X (24 C.F.R. Part 3500); as they might be amended from.time 10 titne, or any additional or successor legislation ,
or regulation thal. governs the same subjéct marter. As vsed in. this Security Instrument, "RESPA" refers.t0 all requirements
and restrictions that are imposed in regard, to a “federally related: mortgage loan even if the Loan does not quahfy as a
“federally related mongagc Ioa.n" under RESPA., » - . .

L b

- (P) “Successor ln Intertst of Borrower" weans any panv that has (akeu mle o the- Property. wholher or not that party has

assumed Borrower’s obligations under the Note and/or this Security Instrument.

SOUTH CARQLINA—Single Family—UNIFORM INSTRUMENT
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TRANSFER OF RIGHTS IN THE PROPERTY .
This Security Instrument secures (6 Lender: (i) the repaymént of the Loan, and all-renewals, extensions/and modifications of
the Note; and (i) the performance of Borrower’s covenants-and agreements under this Security Instfiinent and the Note. For
this purposc, Borrower does hereby mortgage, grant and convey to MERS (solely as nominée“for Lender and Lender’s

successors and assigns) and 1o the successors and assigns of MERS the following dmc?ibed property located in the

« . County: . ' avor ' of ot o Dofehester : ’
[Type of Recording Jurisdiction, : [Name of'Recording Jurisdiction]
ooy : s
See Attached Exhibit A.
which currently has the addressof.. - - © . .~ . =100 MADISlON-AVENUE | C e .
- N - . o, . . [Sirect) , . .
.o - / o . .- . . . : .
-LADSON: - .. - - . SouthCarolina: . 29456 . (“Propernty Address™): - .
Lo e (Zip.Code] / e

P

TO HAVE AND TO HOLD this property unto MERS (solely as nominee for Lender and Lender's successors and
assigns) ind to the successors and assignis of MERS; forever, logether with all the improvements now or hereafter erected on -
the property, and all easements, appurtenances; and: fixtures now. or: hereafter a-part of the property. All replacements and- .-
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument s
the “Propenty.” Borrower understands and agrees that MERS holds only legal tite to the interests granted by Barrower, in,this -
Security Instrument, but, if necessary to comply with law of custom,'MERS (as nominee for Lender and Lender's successors |
and assigns)-has the right: to exercise any or all of those ‘interests, including, but not limited 1o; the.right to foreclose and sell
the Property; and to take any action required of Lender-including, but not limited to, releasing and canceling this Security
Instrument. - N I T

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and-has the.right to grant -
and.convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally thetitle to the Property against-all claims:and demands, subject to any encumbrances’of record,

N . ot ~ L3 et 4 . . Gooto, N e .

THIS SECURITY INSTRUMENT combines ‘uniform covenants for national use and non-uniform -covenants with
limited variations by jurisdiction to constitute-a uniform security instrument covering real property. R
UNIFORM COVENANTS. Borrower and Léndér covenant'and agree as follows: .~ - e .

1. Payment of Princlpal, Interest, Escrow Items, Prepayment Charges, and Late Charges: Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note. Borrower shall dlso pay funds for. Escrow Items pursuant to Section 3. Paymients due under the Note and this
Security Instrument shall. be made in-U.S. currency. However, if .any check "or other instruiient received by. Lender. as
paynient- uiider the Note' or this Security Instriment is retumed: io*Lender unpaid, ‘Lender. may. require that .any or-all
subsequent payments dué urider the Noté and this Security Instrument be made in‘one or more’of the following forms; as
selected by Lender: (a) cash; (b) money order; (c) certified check; bank check, treasurer's check or cashier’s check; provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or enlify8
(d) Electronic Funds Transfer.- -~~~ = = - o AR R T B ,

oL .
[ Coelk el
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"Paymeints a ire deemed recetved by Lender when recetved a the locaion desrgnated in d)e Note or at such other location
as may be designated by Lender in accordance wrth the notice provisions in Section 14. Lender may retum any payment or

partial p1yment if the payment or parttal payments are insufficient 10 bring'the Loan current, Lender may accept any payment

or paftial payment tnsufﬁcxent to bnng the Loan current, without waiver of any rights hereunder or prejudtce to its rights to

refuse such payment or partial payments in the funire, but Lender is not obligated to apply such payments at the time such

paymenisare acccpted Ifeach Periodic Payment is‘applied as of its scheduled due date, then Lender need not pay interest on-

unapplied funds. Lender may hold such’ unapphed funds until, Borrower makeés payment to bring the Loan curent. If .

Borrower does nol do so wnhm a reasonable penod ‘of tnne, ‘Lender shall either apply such_funds or retum them to Borrower.
If not applted earher, siich ‘funds will be apphed to the outstanding principal balance under the Note tmmedtately prior to
foreclosure, No oﬁ'set or claim which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and thts Secunty lnstrument or perfonmng the covenants and agreements secured by
this Secunty Inslrument. . !

2, Appllcauon of Payments or Proceeds. Except as otherWtse descnbed in this Sectton 2,4l payments aecepted
and applied by Lender shall be applted in the following order of priority: (a) interest due under the Note, (b) principal due
under the Note: (c) amounts due under Sectidn 3. Such payments shall be applied to each Periedic Payment in the order in
which it became due Any remaining amaunis shall be applied first (6 ]ate charges second 10 ~any other amounts due under
this Secunty Instnnnem and then to reduce the principal balance of tie Note. *~ . g

If Lender recerves & payment from Bomower for a deltnquent Periodic Payment whtch mcludes a sufﬁcrent ainount to
pay any late charge due. the payment may be apphed ] the delinquent payment and the late cltarge If more than ane Periodic

Payment is oulstandmg, Lender may apply any payment ‘received from Borrower to the repayment of the Periodic Payments ’
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied t0”

the full payment of one or more Periodic Paymenis, such excess way be applicd’ to ‘any late ‘charges’ due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any nppltcauon of payments insurance proceeds or Miscellaneous Proceeds (o pnncrpal due under the Note shall ot
extend.or postpone the due date, or ‘change the amount, of the Periodic Payments L

3. - Funds for Escrow Items Borrower shali pay to Lender on the day Periodic Payments are ‘due under the Note,
until, the Note is patd m ful! a sum (the‘ "Funds e provrde for payment of amounts due for: (a) tixes and assessments and”

other.items which can attain pnonty over this Secunty Instrument as a lien or encumbrance on the Property. ) Ieasehold '

payments or ground rents on the Pmpeny, if any; and (c) premiums for any and ‘all tnsurance required by Lender under
Section 5. These uems .are called “Escrow ltems " At origination or i any time dunng the tenn ‘of- the;Loan, Lender may
require that Commumty Assadiation Dues, Fees, and Assessments, if any, be escrowéd by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly fumnish’ to Lender all iotices of amounts to be paid under this
Section. Borrower shau pay Lender the Funds for Escrow ltems unless Lender waives. Borrower's obltgauon {o pay the
Funds for any or:all Escrow Items, Lender may waive Borrower s obhgauon to pay 10 Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in  writing. In the event of such waiver, Borrower shall pay directly, when
" and where payable, the amounts due for any Escrow Tiems for wluch payient of Funds has been warved by Lender and, if
Lender requlres shall furmsh to Lender receupts evrdencmg such payment within such tinie penod as Lender may require.
Borrower s obhgauon 0 make such’ payments and 1o provide receipts shall for all purposes ‘be deemed tobe a covenant and
agreement contamed in thtsr“Secnnty Instriment, as'thé phrase ‘covenanl and agreement” is used in Secuon 9.1f Borroweris -
obligated to pay’ Escrow Items dtrectly, pursuant to a wmver. and Borrower fails to pay the ‘amount due for an Escrow Item,
Lender may exercise iis nghts under Section 9 and pay such amount and Borrower shall then be obhgated under Section 9'to
rcpay to Lender any such amount, Lender may revoke’ the waiver, as to any or all Escrow Items at any time by a notice gtven

in accordance with Secuon i4 and, upan § such revocauon. Borrower shall pay (5] Lender all Funds and i tn such amounts thai ' ’

are then reqt.nred under this Section 3.

Lender may, al any time,’ collect and’ hold Funds tn an amount (a) suff'cnent to pemut "Lender to apply lhe Funds at the,
time specified under RESPA, “and (b) not to éxceed the maximum amoun a lender can require under RESPA. Lender shall
estimate the amouni ot’ Funds ‘due. on the basis of current data And. reasonable estimates of expendttures of future E.scrow
Items or otherwise in aecordance wrth Appltcable Law B

“The Funds shall bé held in ‘an institution whose deposrts are msured by a federal agency, tnslnnnenlahty. or enuty
(including Lender, if Lender is an institution whose deposils are so insured) or in any Federal Home Loan Bank. Lender shall
_ apply the Funds to pay the Escrow Items no later than the time specnt‘ ed under RESPA. Lender shall not charge Borrower for

holding and applymg the Funds annually analyztng the escrow account, or vcnfytng the Escrow Items, ‘unless Lender pays

Borrower interest on the Funds and Applrcable Law pemiits Lender to make such a charge Unless an agreetnent is made in
writing or Applicable Law requires interest to be paid on the Furids, Lender shall not be requtred 0 pny Borrower a.ny interest

SOUTH CAROLINA—Single Fannly-—UN!FORM INSTRUMENT
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or eamings on the Funds. Borrower and Lender can Jagree in writing, however, that interest shall be paid on the Funds
Lender shall gwe ta Borrower, wnhout charge, an annual accounung of the Funds as requlred by RESPA e
flhcrc is a surplus of Funds Held in cscrow, as def‘ ned under RESPA, l..euder shall accounl ro Borrower {or the excess

funds in_ accordance with RESPA.'If there is'a shortage of Funds held m escrow as deﬁned under RESPA Lender shall’
notify Borrower as requlred by RESPA nnd Borrowar shall pay to Lender the amount necessary 1 make up the shonage in.
accordance with RESPA but i’ o more ‘than’ 12 momhly payments. If there is a deﬁcrency of Funds held m escrow, as

defined tnder RESPA, Lender shall nonfy Borrower as requrred by RESPA and Borrower shall pay to Lender t.he amoum
necessary 1o make i uwp the deﬁcnency il accordance with RESPA but in no more. than 12 monthly paymems N

Upon paymem in full of all sums sccured by llns Secunly Inslrumem Lender shall promplly refund lo Borro\ver any
Funds held by Lender ,
. 4 Charges, Llens. Borrowcr shall pay al’ laxes assessments. charges fial nes, nnd unposruons atlnbulable 1o the
Properly whieli can attain pnonty over this Secuu'lty Inslrument jeasehibld paymenls or ground rents on lhe Property. if any,

and Community Assocrauon Dues, Fees, and Assessments, rf any. To lhe extent, that lhese nems are Escrow Xtems. Borrower o

shall pay them in the, manner provrded in Sectron 3.

Borrower shall prompdy drscharge any | hen whlch has pnonty over dns Secunty Insmnnenl unless Borrower' (a) agrees .

in wnnng fo the payment of the obhgauon secured by the’ lien in a manner accepxable to Lénder, but’ only so long ‘as
Borrower is perfonnmg such agreetiient; (b) comesls the lien in good faith by, or defends agamsl enforcemem of the lien in,’

legal proceedings which in Lender’s opxmon operatc 1o prévent lhe enforcement of the lien whlle those proceedmgs are *

pending, but only until such proceedlngs are concluded or {c) secures from ‘the holder of the lien an agreement saUSfaclory to
Lender subordmaung the lien (0 this Secunty [nslrument If Lender detcrnnnes that any pant of the Property is sub_)em to'a

lien which can attain priority over this Secumy Instrumenl Lender may grve Borrower a noucc 1denofymg lhe Jién. Within "

10 days of the date on which lhal nouce is gwen Borrower shall sausfy lhe hen or take one or more of the acuOns seL forth
above in this Section 4. >

Lender may requlre Borrower (6 pay a one~nme charge t'or a real esrate rax venﬁcatron andlor repomng servrcc used by ’

B

Lender in connection with this Loan. s ¢
5. Property Insurance. Bogrower shall keep the nnprovemenls now exzsung or hereafier ereeled on 'the Propeny
insured against Joss by fire, hazards_ mcluded within the term "exlended covcrage, and any other hazards® mcludmg, but not
limited to, earthguakes and ﬂoods for which Lender. requires, msurance This i msurance shall be marnlalned in‘the amounts
(mcludmg deductible levels) “and for the penods thal Lender requrres ‘What Lender requrres pursuam to the preceding

sentences ca.n change dunng lhe lerm of the Loan Thei msurance carrier. provrdmg the insurance shall be chosen by Borrower **
sub)ecl to Lender’s. nght (Y drsapprove Borrower s chorce which” nght shall not 'be exerclsed unreasonably Lender may
require, Borrower 10, pay, in oonnecuon wuh l]ns Loan, _ ellher (a) 4 one-time charge for’ flood zone delemnnanon .
centification and Lrackmg services; or (b) a one-time charge’ for flood zone delenmnauon ‘and certification services and -

subsequent charges cach lime remappmgs or similar clianges occur whlch reasonably. might, affeci such’ determination or

certification. Borrower shall also, be mponsrble for lhe paynient of & any | ‘fees rmposed by the Federsl Emergency Management (

Agency in connccuon with the revrew of any flood zone determination resuluug from an objecuon by Borrower
If Borrower fails to. mamtzun _any of the coverages descnbed above, Lender i may ob(am insurance coverage at Lender s

option and Borrower’s, expense "Lender is_under no obllganon to purchase any parucular type or amounl of coverage T
Therefore, such coverage shall cover Lender, but might or might not protect Borrower Borrower s eqully in Lhe Propeny, or -

the contents of the Propenty, agamsl any risk, hazard or liability and nuglu provude greater or lesser coverac.e than' was
previously in effect. Bomower acknowledges that the’ cosl of the i insurance coveragé 50 ‘abtairied nught srgmﬁcanlly exceed

the cost of i msurance that Bonower could have obtamed Any amoums disbursed by’ Lender under this Section 5 shall become :
additional debt of Borrower secured by this Security Insuumenl ‘These amounts shall bear mlereslkal 1he Note rate from lhe .

date of disbursement and shall be payable, with such interest, upon Tolice froim Lender 1o Borrower reqquesting paymem
All insurance policies required by Lender and renewals of such policies shall be subjecx 10 Lender s right to dxsapprove
such policies, shall |nclude a standard’ morrgage clause, and shall’ name Lender as mortgagee and/or. as an additional loss

payee. Lender shall have the right to- hold the pohcres and renewal cemﬁcales If Lender requires, Borrower shall promptly )
give 10 Lender all receipts of paid premiums and renewal notices. If Borrower obtams any form of i insurance coverage, not -

otherwise required by Lender, for damage lo, or destruction of, the Property, such’ pohcy shall mclude a standard .mongage
clause and shall name Lender as mongagee and/or as an additional loss payee

In the event of loss, Borrower shali give prompl notice to the insurance carrier and Lender Lender may make prool' of o

loss if not made promptly by. BOrrower Unless Lender and Bonower otherwrse agree in wriling, any inswance “proceeds,

whether or not the nnderlymg insiirance was required by Lender shall be apphed to restaration or, reparr of the Propeny. if

the resloranon or repair xs economlcally feasrble and Lcnder s secunty is not lessencd Du.rmg such repmr and restoration
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period,: Lender shall hnve the right to hold such insurance proceeds until Lendcr has had an opportumty to inspect such
Property to ensure the work has been completed to Lender’s satsfaction, provided that such’i inspecton shall be undertaken
promptly. Lender may disburse, proceeds for the repairs and restoralion in a ‘single payment or in a series of progress
payments as the work is compleled Upless an agreement is made in writing or Apphcable Law requires interest (o be paid on
such insurance proceeds, Lender shall not be reqmred lopay Borrower any inierest or gamings on such procecds Fees for -
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole.obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be Jessened,
the insurance proceeds shall be apphed to the sums secured by Llus Security Insuumenl whether or not then due, with the
excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the. Property, Lender may file, negotiate and seitle any available insurance claim and related
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to selle a
claim, then Lender may negotiate and settle the claim, The 30-day period will begin when the ndtice is given. In elther evenl,
or if Lender acquires the.Property under Secuon 24 or otherwise, Borrower hereby assigns 10 Lender (a) Bomower's righits to .
any insurance proceeds in an. amount nol o exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right io any refund of uneamed premiums paid by Borrower) under all
insurance policies covering the Property, msofaras such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either lo repair or restore the Property or 1o pay amounts unpaid under the Note or this Secunty
Instrument, whether or not theu due.

6. . Occupancy. Borrower shall occupy, establish, and use the Property as Borrower s principal’ residerice within 60 *
days after the execution of this Security Instrument and shail continue to occupy the Propeny as Borrower's pnncnpal .
residence for-at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall nol
be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

. 7. Preservation, Maintenance and Protection of the Property; Inspectlons. Borrower shall not desuoy, damage
or rmpmr the Property, allow the Propeny o deteriorate or conumit waste on the Propeny Whether or not Borrower is
residing in the Property, Borrower shall maintain the Property in order to prevent the Property from déferiorating or °
decreasing in value due to its' condition. Unless, it is determined pursuant to Section 5 that repair or restoration is not
econamically feasible, Borrower shall promptly repair the Property if damaged 1o avoid further delenorauon or damage. If
insurance or condemnation. proceeds. are paid ia connection with dammage to, or the takmg of, the Pmpcrty. Borrower shall be
responsible for repairing or-restoring the Property only if. Lcnder has released proceeds for such purposes. Lender may‘
disburse proceeds for the repairs and restoration in a single paymenl or in a series of progress payments as the ‘work ‘is
completed. If the insurance or condennation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the compleuon of such  repair or restoration.

‘Lender or its agent miay. make reasonable entries upon ¢ andi inspections of the Property If it has reasonable cause, Lender
may-inspect_the interior of the improvements.on the Property. Lender shall give Bon'ower notice at lhe ume of or priorto -
such an interior inspection specufymg such reasonable cause. )

8. Borrower’s Loan Application. Borrower shall be i in defaull if, during the Loan apphcauon process, Barrower or -
any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consenl gave materially false,
misleading, or inaccurate information or statements to Lender (or failed 10 provrde Lender ‘with material information) in
connection with the Loan. Material representations include,.bul are not limited to, reprsemauons concenling Borrower ]
occupancy-of the Property as Borrower’s principal residence. .

9. Protection of. Lender’s Interest.in the Property and Rights Under’ this Security Instrument. If (a) Borrow
fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that might’
significantly affect Lender's interest in the Property and/or rights under this Security Instrument (such’as a proceedmg in
bankruplcy, probate; for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whalever is reasonable or appropriate to protect Lender's interest in the Property and nghts under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repamug “the Property Lender's actions
can include, but are not finited to: (a) paying any sumis secured by a lien which has priority over this Security Instrument;
(b) appearing in court; and (c) paying reasonable anomeys fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in. a bankruptey proceed:ng Securing the Propenty includes, but'is not
limited-to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate. building or other code violations or dangerous conditions, and have wiilities tumed on or off. Although
Lender may take aclion under this Section 9, Lender does not have 10 do so and is not under any duty or obligation to do so.

- Itis agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.
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Any.amounts disbursed by Lender under this. Section 9 shall becoue additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at thé Noie raie from'the daté of disburseriient and shall be payable,
with such interest, upon notice from Lender to Borrower requésting payment, - o T

If this Sécurity. Instrument is on a leasehold, Borrower shall comply with all the“provisions of the lease.- 1f Borrower
acquires fee title {o tie Prapeity, the leaseh6ld and te fee title shall nol merge tinless Lender agrees {0 the merger in writing.

10. Assignment of Miscellaneois Proceeds; Forfelture. All Miscellaneous Proceeds ‘are héreby assigned to and shall
be paid to Lender. S B

If \he Property is damaged, such Miscellaneous Proceéds shall be applied to restoration or repair of the Propeny, if the
restoration or repair is economically feasible and Lender's security is not lessened. During such repair and restoration period,

Lender shal have the right to hold sitch Miscellaneous Proceeds until Leader has had an ‘opportunity to inspect such Property--
10 ensure thie work has been completed to Lender's ‘satisfaction, provided that such inspection shall be undenaken' promptly.
Lender may pay for the repairs and restoration in a single disbiirsement or in a series of progress payments as the work is -~
compieted. Unless an agreement is made in writing 6r Applicable Law requires interest to be paid on such Miscellaneous "
Proceeds, Lender shall not be required 10 pay Borrower any interesi of eamings:on ‘such Miscellaneous Proceeds: If the -
restoration or repair is not economically feasible or Lender’s sectirity would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrinent, whether 6r not then due, with the excess, if any, paid to Bomower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2. - - s N
in the event of a total taking, desinuction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied o -

the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. :

‘In the event of a pantial taking, destruction; or Joss in value of the Property in-which the: fair market value of the
Property immediately.before the partial 1aking, destruction, or loss in value is equal‘to or greater than the amount of the sums -
secured by this Security Instrumienl immediatety before the partial taking, destruction, or loss in value, unless Borrower-and -
Lender otherwise agree in writing, the sums secured by this Security Instrument 'shall be reduced by the’amount of- the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total arount of the sums secured iminediately before the
partial taking, gqsgugtioi, or loss in value divided by (b) the fair market value of the Property imniediately before the parual
taking, destruction, or foss in value. Ay balance shall be paid to Borrower: LT

. In the event of a partial taking, destruction. or loss in value of the Property in which the' fair'market value of the ;
Property immediately before the partial taking, destruction, or loss in valie is less than the amount of :the sums secured. ..

immediately before the partial aking, destruction, or loss in' value, unless Borrower and Lender. othenwise agree in-writing,. .
the Miscellaneous Pro’ce_ed‘slishéll" be appﬁed‘t'o the sums ‘secured by this Security Instrument whether or.not the sums are -
thendue. _. . . S S LT e E
If the Property is abandoned by Borrower, or'if, after notice by Lendef 16 Borrower that:the Opposing Party (as defined , -
in the next sentence).affers to make an award 1o settle a claim for damages, Borfower fails to’ respond to Lender within 30 -
days %\fper the date the notice is given, Lendér is authorized to collect and apply the Miscellaneous Proceeds. either 10
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. "Opposing .
. Party” means Lhe third party that owes Borrower Miscellaneous Prooei;ds or the-party against whom Borrower has a right of
action in regard to Miscellaneous Proceeds. . o S SR :
.Borrower shall be in default if any action or proceeding, whether civil of criminal, is begun-that, in Lender’s judgment,
could result in forfeiture of the Property or’ ollver material impairment of Lerider’s interest inthe Property or rights under this

1

Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section_18,-

by causing the action or proceeding to be dismissed with a Fuling: What, in Lender's judgmient, precludes forfeiture.of the .
Propenty or other malerial impainuent of Lender's interest in ‘the Property or rights ‘ander this Security Instrumient. The
proceeds of any award or claim for damages’ that are attributable 1o the impairment of Lender's interest in the Property are
hereby assigned and shall be paid to Lender. - Cet e e : P S
" All Miscellaneous Proceeds that are not applied 0 restoration -or Tepair. of ‘the Property shall be applied in the order
provided for in Section 2. s - B " -
11. Borrower Not Released; ‘Forbearance By Lender Not a-Waiver. Extension of the time for payment or.
modification of amortization of the sums secured by this Security Instrument -granted by Lender to” Borrower or any
Successor in Interest of Borrower shall not operate to release’Uie’ liability ‘of Borrower ‘o’ any ‘Successors in“Interest of -
Bosrower. Lender shall not be _i'équirqd to coﬁm.\er_\ce proceedings against any Successor in Interest of Borrower or to refuse
1o extend time for payinent or othérwise modify aiontization of the sums secured by this-Security Instrument by reason-of . -
any demand made by the criginal Borrower ‘or any Successors in Interest of Borrower,-Any forbearance by Lender in
" exercising any right or remedy.in;:ludigxg, without limitation, Lender’s acceptance-of payments from third persons, entilies or

ERTRE .
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Successors in [nleresl of«Borrower or in amounls less Uran rhe amoum then due shall nol be a warver “of or preclude lhe
exercise of any right or remedy. . ..

12: Jolnt and Several Lloblllty. Co-sloners, Successors nnd Asslgns Bound. Borrower covéliélils and agre& that
Borower's obligations and liability. shall be joint, and several, However. any Borrower who co-srgns this’ Secunly Instrument
but does not execute the Note (a “co-srgner ): (a) is co-signing this Security Instrument only o ‘mortgage, granl and convey
the co-signer's inlerest-in the Property under the terms of this Security Inslrumenl {®) is ot personally obligated 10 pay
the. sums secured by this Secunly Instrument;, “and (c) agrees thal Lender and any other Borrower can agree 10 exlend
modify, forbear or. make any- acconmrodauons with regard to the lerms of thrs Security lnslrumenl or the Note wrlhout the
CO'Slgnel' s.consent. - .2 o4

Subject to the provisions of Secuon l7 any Succersor in Interest of Bonower who assumes Borrower's obligations
vnder this Security Instrument in writing, and is approved by Lender, shall oblarn all of Borrower § rights and benefits under”
this Security Instrument. Borrower shall not. be released from Bomower's oblrgalrons and liability under (his Security
Instrument unless Lender agrees to such release in wnlmg The covenants and agreemems of this Security Inerumem shall
bind (exceptas provided in Section. 19} and benefit the siccessors and AsSigNS ¢ of Lender E ce

+ 13." Loan Charges. Lender may charge Borrower fees for. services perfomred in connection with Borrower's default,
for thé purpose of prolecting Lender's interest in;the Pmperty and rights under this Ser:unty Instrument; including, but not
lintited to; attomeys’ fees, propérty inspection and valuanon fees. In n:gard to any olher fees the-abseénce of express authonty
in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohrbmon on the charging of such -
fee: Lender may not charge fees that are expressly prohibited by this Security Inslrumeru or'by Applicable Law.-

If the Loan.is subject to a law-which sets maximum loan charges, and that law is finally interpreted so that the interest
or other loan charges collected or to be collected in connecuon with the Loan exceed the pennitted limits, then: (a) any such -
loan charge ‘shall bé reduced by the amount necessary 1o reduce the charge tg the permitied limit; and (b) any-sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower Lender may choose to make this
refund by reducing the principal owed under the Note.or by. making a direct payment to Borrower. If a refund reduces
pnnc:pal the réduction will be treated as a partial prepayment without any prepayment charge (whether or not a prépayment.
charge is provrded for under the Note). Borrower's acceptance ol‘ any such refund made by direct payment o Borrower will
constitute a waiver of any right of action Borrower. nught have anising out of such overcharge. .~ v

14. - Notlees. All notices given by Borrower. or Lender in connection with this Security Instrunient must be in wnung
Any notice, to Borrower in connection with this Security Instrument shall be deemed to have-been given to Bomower, when
rrragled by first class mail or when actually delivered 1o Borrower's nolice address if sent by other means. Notice to any one
Borrower shallconstitute notice:to all.Bomowers unless Applicable Law expressly reéquires otherwise. The notice address
. shall be the Property Address unless Borrower has designated a substitute notice address by nolice 1o Lender. Borrower shall
promptly notrfy Lender'of Borrower's change of address. 1f Lender specifies a procedure for reporting Borrower's change ol'
address, then Borrower shall-only report a change. of address through that speerﬁed procedure.:There may. be only one
designated notice. address undiér this Security Instrument, at any one tirhe. Any notice to Lender shall be given by delivering it
or by m:ulmg il by first-class'mail to Lender's address stated’ herein unless Lender has-designated another address by notice to
Bomower. Any nolice in connettion with this Secumy Instrument shall not be deemed 10 have been given to Lender’ until
actually received by Lender. {f any notice requrred by this Secunty Instrwinent is also required under Applrcable Law, llre
Applicable Law requirement will satisfy the correspondmg requrrement under this Security Instrument.

15. Governing-Law; Severabllity; Rules.of Construction. This Security Instrument shall be govemed by federal law
and the law of the junsdrcuon in which, the Property is located. All’ rights and obligations contained in this Security
Tnstrument are Sllbjecl lo any requirements and limitations of Applicable Law. Applicable Law. might explicitly or implicitly
allow the parties to-agree by contract or it might | be silent, but such silence shall not-be construed as a prohibition against
agreement by contract. In" the ‘event that any provrsron or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall.not affect other. provrsrons of this Security lnsmlmem or the Note \vhrch can ‘be given
effect without the conflicting provision. . R g

‘As used in this Security Instrument: (a) \vords of the masculine gender shall:mean and mclude correSpondrng neuter
words or words of the feminine gender; (b) words in the srngular shall mean-and include the plural and vrce versa. and (c) the
word “may"” gives sole discretion without any oblrganon to take any action. . o .

16. Borrower's Copy. Borrower shnll be given one copy of the Note and of this Sccumy Ins(rumem -

17." Transfer of the Property This loan may be declared immediately due and payable upon transfer of lhe Property
securing such loan to any Lransl'eree. unless the acceplabrhty of llre assunrptron of the loan is establrslred plusuam to Seclron
3714 of Chapter 37, Title 38, United States Code. S
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1f Lender exe;cisa this option, Lender shall give Borrower notice of acceleraton. The notice shall provide a period of
aot less than 30 day; from }hc date the notice is given in accordance with Section 14 within which Borrower must pay all
sums secured by this S.ecumy Instroment. (f Borrower fails o pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower. L
e -_18. Bolfrp){er's:m'ght to R_ei‘nslate. After Acc_clern'tio.ri‘. If Borrog?c:" mieets certain’conditions; Bormrower shall have
e right 1o have _enforsgmc_m of this Security Instrument discontinued at any time prior to the-earliest of: (a) five days before:”
sale of the PI.'OPt‘:ﬂ)' pursuant to Section 24 of this Security Instrument; (b) such other period as Applicable Law might specify '
for !J.uigcmun_auqn of Borrower’s right 10 reinstate; or (¢) entry of a judgnient’enforcing this Security: Instrument. Those-
cm:lquqs are Lha;l Borrower: (a) pays Lender all sums which then would be due ‘under this Security Instruinent and the Note
S if no a.ccelerauon had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in exn{qmnng this §ecuﬁ;y Instrument, including, but ot limited to, reasonable atioreys® fees, property inspection and -
\'alxgat:lpn fees, and other fecs, incurred for the purpose of protecting Lender's interest in the Property and rights under this
Security _Insuuplel\l; and .(d) takes sqth,‘gtqtiqi:) as Lender may’ reasonably require to assure that Lender's interest in the
Propenty and rights under this Security Instrimens, and *gonbwcf"s obligation 15 pay the sums secured by this’ Securiry-
Instrument, shall continue tinchanged. Lender may require tHat Borrower pay such reinstatement sums and expenses in one or
more.of the: following forms, as sclected by Lender: () cash; (b) money order; (c) certified chieck, bank check, treasurer's
check or cashier's check, provided any such check is drawn’ upon an institulion whase deposits are insured by a federal
agcncy,.:nsuun1er);_ali1y or eatity; or (d) E,Iectj'qnicFunds-‘l‘rafns}fer.'Upon réinstatement by Borrower, this Security Instrument .-
and obligations secured hereby shall remain fully effective as if no acceleration had occurred: However, this right 1o reinstate -
shalt not apply in the case of acceleration uitder Section'17. o S e o

- 19, Sale of Note; Change of Loan Servicer; Notlce of Grievance: The Note or a partial:interest in the Note (together
with this Security Instrument) can be sold one or more times without priof nolice 1o Borrower.' A:sale might. result in a
change.in the entity (kngwn as the "Loan Servicer”) that collects Periodic Payments due under the Note and this Security
Instrument and performs other mongage loan servicing op_ligatign's under the Note, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer inrelatéd'to a sale of the Note. If there is.a change of the
" Loan Servicer, Borrower will be given wrilten notice of the change which will state the nane and address of the new Loan
Servicer. the address. to which payments should be made aid any other information RESPA requires in connection with &
notice of transfer of servicing. If the Note is sold and thereafier the Loan is serviced-by a Loan Servicer. other than the
purchaser of the Note, the mongage loan servicing obl_igations' 10 Borrower will. remain with the Loan Servicer or be
transferred 1o a successor Loan Servicer and are nol assumed by the Note purchaser.unless’ otherwisc provided by. the Note
purchaser. -+ i I R

- Neither Borrower-nor Lender may conunence, join, or be joined to any judicial action (as cither an individual litigant or
the member of a class) that arises from (he other party’s actioils pursuant'to this Security Instrument or !.lmt alleges that the.
other party hes breached any provision, of, or any duty owed by reason of, this Security Instrument, until such Borrawer or
Lender has notified the other party. (with such notice given in compliance with the 'frequ:‘rcm::nlst_of‘ aiec::r:cig‘);co:cﬁﬁ\

p ne eri such notice to lake .
alleged breach and afforded the other party hereto 2 reasonable peried after Lh: 5:::::;; zan o (akéh, i Vtimé, peﬁod b

Anplicable Law provides a time eriod which must elapse before certain ac : ‘ ‘ |
dommd o1 " e The noticé of acceleration and opportunity. to cure gven (0 Borrower
swer pursuant to Section 17-shall be deewed to satisfy the

deemed 10 be reasonable for purposes of this paragraph. Thet :
pursuant 10 Section 24 and the notice of acc.elera(ion- gjven (;:ﬁ:r;tz?;n o ‘ A
{ i (ake'corrective action provisions o is S 19. o R L S .
nOl!fezax,ld :,pg:;m :Soubstnnce's. As used in ‘:his Section 2'0; ® f‘Hazard'c:u‘s §ubsch§" are, mose,sn.fbsl@;o; d:‘fj:’:gna:
e oo o v ol L UL LS s o s
other flammable or 16xic petroleumn products, toxic pesuct es and herbicides, VO 2 d.lnws A < arsdiction pesios
or formaldchyde, and fadioactive materials; (0) "Eny'uonm.ema'l‘ Law" nieans fgderaltlaws an o e e Y
) 1 yee ate to health, safety or environinental protection; (c) “Envirounental L eanup” includes any
T;piirg’sze:c{i;z.l ﬁig i‘c:iﬂn, or removal actioz , as defined in Em)ir’onnzsma] PaW; and (d) an "'I.Ertvg'rolnmemal ACo‘ndiu_on
s a condition that can cause, contribute o, OF otherwise trigger an Environmeéntal Cleanup. .. um—d . Subsu;ms o
Borrower shall not cause or permit the presence, usc.'disposal, sgomg:e, ar rglgase of any H jous o xo‘do
threalen to release any ‘Hazardous Substances, oi Of in the Property. Borrower sh‘all not do..nﬁr allo(w ?oé‘:ogr:memai
anything affecting the- Property (a) that is in violation of any Envumnn}t;qtal Law, () thc creal c;(; el
Condition, or (€) -which, due to the presence, Use, or-release of a l;lazardous_ §“E§‘a“°§a creates .4 condiuon By
affects the value of the Property. The preceding two sentences shall not apply 1o the presence, use, or storage on the Prop

mean

of small quantities of Hazardous Substarices that are generally rjeqog'nﬁzed to be .app;'oprinx‘ef o no’@al res?ildt?ngal uses and o
maintenance of the Property (including, but not limited to, hazardous substances in consumer pr(?duqs). SRR .
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‘Bormrower shall-promptly give Lender written notice of (a).any investigation, claim, demand, lawsuit or otheér action by
any. governmenial. or regulatory agency or.privale party involving -the’ Propenty and any ~Hazardous Substance or
Eunvironmental Law of which Borrower has actual knowledge, (b) any Envirohmental Condition, mcludmg but not limited'to,
any-spilling, leaking, discharge, release.or threat of release of any Hazardous Substance, and (c) any condition’ caused by the
‘presence, use or. releasé of a Hazardous Substance which adversely affects-the valiie of the Property. I{ Borrower leams, or is
notified by .any. govenunental or regulatory ‘authiority, or. any private pasty, that any renoval-o¢ otlier’ remediation: of any
‘Hazardous..Substance .affecting the Property is'necessary, Barrower shall promptly take all nécessary remedial actions’ in
accordance with Environmental Law. Nothing herein shall create any obligation oin Lenderfor an Environmental Cleanup.

"+ 21. Fundlng Fee. A fec equalito‘one-half of one percent of Lhe balance of this loan as of the date of transfer of the
"Property shall: be payable at.the time' of transfer to the Joan holder or its authorizeéd agent, s trusteé for the Depariment of
Velerans. Affairs. If the assumer fails 10 pay. this fee at the time of wansfer, the fee shall constitute an additonal debt to that
already secured by this instrument, shall ‘bear-interest at the rate herein provided, and, at the option of the payee of the
indebtedness hereby secured .or .any. transferec thereof, shall be inwnediately due- and' payable. This fee is automatically
waived if the ‘assumer is exempt tnder the provisions of 8 uUsC 3729(c) (Nole “The fundmg fee for loans assumed
between 12/13/02 and 9/30/03 will be 1 percent.) ! .

"22. Processing Charge. Upon application for approval lo allow assumpuon of thié loan; a processing fee may be
charged by‘the‘loan holder®of its authorizéd' agent for detemining the -creditworthiness of the assumer and subsequently

" revising the holder’s ownership records-when an approved transfer is completed. The amount of this charge shall not exceed

the maximum ‘established by the Departivient of Veterans: Affairs for a loan to which Section 3714 of Chapler 37 Tnle 38,
Umted States Code applies. o

" 23. Indemnity Liability. If this obligation is assuined, then the assumer hereby agrees to assume all of 1he obl;gauons
of the veteran under ihe térms of the instruments- crealing and securing the loan. The assuimer further agrees (o indemnify the

Departimiént of Veterans Affairs-to the extent of any claim payment arising from thé guaranty.or insurance of. the mdeb(edness

created by this instrument.

)l

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: =~~~ »~ .-~

‘24. Acce]erntlon, Remedies. Lénder shall give notice to Borrower prior.to: acceleration following Borrower’s
breach of any covenant or agréement in this Securlty Instrument. (but:not prior-to acceleration under Section 17 *
unless Applicable Law i:it‘)ﬁdes‘olh'enblse). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) o ddte, notléss than'30 days from the date the notice Is given to Borrower, by which the default must be
cured;’and (d) that fallure to-cure’the default on or before the date specified in the notice-may result in acceleration of
the sums secured’ by this Security Instrurnent, foreclosure by judiclal proceeding and sale of the Property. The notice
shall fucther’ lnform Borrower of the right to relnstate after dcceleration and the right to assert ln the foreclosure
proceeding the non-existence of 'a ‘default or any other defense of Borrower to.acceleration and foreclosure. If the
détanlt Is not cured ofi 6r'before the date specified In the notice, Lender:at its option may require Immediate payment -
It full of all sums secuted by this' Security Instrument without further demand .and may foreclose this Security.
Instiiiment by judicial’proceeding. Lender shall be entitled Lo collect all. expenses incurred In pursuing the remedles
provided in this Section 24, Including, but 'not limited to, reasonable attorneys' feas nnd costs of. title evldence, all-of
which shali be additional sums secured by this Security Instrument. . - -

-25. Relense. Upon payment of -all' sums.secured by this Security Instrument, this Secumy Instrument shall become
null -and void. Lender shall rclease this ‘Security Instrument. ‘Borrower shall pay any recordation costs. Lender. may ‘charge
Borrower a fee for releasing this Sccurity Instriment, but only if the fee is paxd tod lmrd pany for services rcndered and the
charging of the fee is permitted under Applicable Law. L

26. Homéstead Walver, Borrower waives all rights of homeslead exempnon in lhe Property 0 lhe extent allowed by
Apphab!e Law.

27. Walver of Appraisal Rights. The'laws of South Carolina provide that in any real estate foreclosure proceedmg a
defendant against whom a personal. judgment is’iaken-or asked may within 30 days aficr the sale of the mortgaged property
apply. to the court for-an order of:dppraisal. The statutory appraisal value as approved by the court would be substituted for
the high'bid and may. decrease the amount of -any deficiency owing in.connection with the transaction. TO THE EXTENT
PERMITTED *BY LAW,. THE UNDERSIGNED HEREBY WAIVES AND:RELINQUISHES THE STATUTORY’
APPRAISAL “RIGHTS WHICH MEANS .THE HIGH BID AT THE"JUDICIAL FORECLOSURE SALE WILL BE
APPLIED TO THE DEBT.REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY . This
waiver shall not apply so long as’the Property is used:as a dwelling place as defined in §12-37-250 of (he South Carolina

- Code of Laws.
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_ Bomower shall promptly. give Lender written notice of (a) any investigation, claim, demand, lawsuit or.other action by
any governmental or regulatory agency -or privale party -involving the- Property and any Hazardous :Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including bui not limited to,
any splllmg. leaking, dlscharge, release or Ureat of release of any Hazardous Substance, and () any condition caused by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is
notified by any govermmental or regulatory authority, or any private pasty, that any- removal or other remediation of any
‘Hazardous Substance affecting the Property is necessary, Borrower shall promptly:take ‘all necessary remedial-actions in
accordance wilth Environmental Law, Nothing herein shall create-any obligation on.Lénder for. an-Environmental Cleanup. ’
. 21 . . Funding Fee. A fee equal 10 one-half of one percent of the balance of this loan as of the date of transfer, of the
Prqp,erty_shall be payable at the time of transfer, to the-Joan holder or its authorized agent, as trustee for the Department of
Veterans Affairs. If the assumer fails to pay this fee ai the time of. ransfer, the fee shall, constitute an additional debt to that
already secured by this instument, shall bear interest at the rate herein provided,.and, at the option of the payee of the
indebledness hereby secured or-any transferee. thereof, shall be inunediately- due.-and :payable. This fee is automatically
waived if the assumer is exempt under-the provisions of 38 U.S.C. 3729(c) ('Nole The fundmg fee for loans assumed
between 12/13/02 and 9/30/03 will be 1 percent.)

22. Processing Charge. Upon application for approval to allow assumpuon of this Ioan a processmg fee may be
charged by the loan holder or its authorized agent-for delermining the creditworthiness of the assumer and subsequently
revising the holder’s ownership records when an approved transfer is completed. The-amount of this charge shall not exceed
the maximuin established by the Departmient of Veterans Affairs;for a Joan to which Section 3714 of- Chaplcr 37, Tide 38,
United States Code applies.

+23, Indemnity Liabllity. If this obligation is assumed, then the assumer hereby agrees to assume all of lhe obhgauons
of lhe veteran under the terms of the instruments_creating and securing the loan. The assumer further agrees to indemnify the
Department of Veterans Affairs to the extent of any claim payment arising fro:md:e guaranty or.insurance of the mdebledness

created by this instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows o
- "+24. «Acceleration; Remedies. Lender shall glve notlce to Borrower prior:to uccelemllon followlng Borrower s
breach of any covenant or: agreement In this Secorlty Instrument ‘(but not- prior-to acceleration under Section 17 -~
unless Applicable Law provides otherwise). The notice shall: ispeclfy: (a) the default;: (b) the ncl!on requlired to cure the
default; (c) a date, not less than 30 days from the date the notlee.s glven to Borrower, by which the default must be
cured; and'(d) that follure to cure the default on-or before the date specifled ip the.notice may result in nccelerntion of
the sums secured by this Security Instrument;-foreclosure by Judicial proceedlng and sale of the Property. The notice.
shall further Inform-Borrower of the right. to_reinstate after acceleration-and the’ right to assert In the foreclosure,
proceeding the non-existence. of -2 default or any other defense of Bortower to acceleration and foreclosure. If the
default s not cured on or before the date specified In the notice, Lender at its option may.require Immediate payment.
In full of all sums secured by .this Securlty Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to. collect all expenses Incurred in;pursuing the remedies
provided in this Section 24, including, but not limited to, reasonable attomeys' fees-and costs of title evidence, all.of
which shall be additional sums secured by this Security Instrument. I

-25. Release. Upon payment of alt suins.secured by.this Security hnsu-umcut Uns Secunry Instmment shall becomc ‘
null and void. Lender shall release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing:this Security Instaument, but only if the fee is paxd toa l}urd pany for services rendered and the

charging of the fee is permitted under Apphcable Law. vl
26. Homestead Walver. Borrowér waives all rights of homestead exempnon in, ll\e Property 0] lhe cxlem allowed by

Applicable Law. ,

.27. Walver of Appralsal Rights. The laws of-South Carolina provide that iii any real estate foreclosure proceedmg a
defendant against whom a pefsonal judgmentis; laken- or asked.may within 30 days after thessale of the mortgaged property
apply to the court for an order of appraisal. The statutory appraisal value as appmved by-the couwst would be substituted for
the high bid and may,decrease the amount of any deficiency owing inconnection with the Lransaction.. TO THE EXTENT
PERMITTED. BY LAW, THE UNDERSIGNED HEREBY WAIVES “AND: RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL'FORECLOSURE SALE WILL BE
APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED' VALUE OF THE.MORTGAGED PROPERTY. This -
waiver shall not_apply -so long as the Property is used as a dwelling:place as defined-in §12-37-250.of the South Carohna

Code of Laws.

' SOUTH CAROLINA—Single Faniily—UNIFORM INSTRUMENT
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Schedule A"

ALL that lot, piece or parcel of land, situate, lying and being in Dorchester:Gounty, State of
South Carolina, and known and designated as Lot 3, Block R, North Trapﬁﬁil Acres, as shown on
a plat by Edward W. Hill, Registered Surveyor, entitled "MAP OF BLOGKS Q,R,S,T.U,X and
Lots 13-19, Block W, North Tranquil Acres, Section A, Dorchester County, South Carolina" -
dated August 30, 1965 and recorded in the Office of the Clerk of Court for Dorchester County,
State aforesaid, in Plat Book 15, Page 125. The said lot has such size, shape,-dimensions,
buttingsggngl‘boundi.ngs as will more fully appear by reference to the aforesaid plat. Savix}gz and
excepting all that certain parcel of land containing 150 square feet of Jand, more or less, and any
improvements thereon owned by Homér A. Clark and Johnnie Clark, showr as the "Areaof .
Acquisition” on Exhibit A, attached hereto and made a part hereof as shown in Deed Book 2160,
Page 42.

RS ) o
e . A [LRR

BEING the same property convéyed to the Comell Riley herein by deed of Johnnie Clark a,/k)a, - '
Johnnie F. Clark, dated July 31, 2009, and to be recorded in the RMC Office for Dorchester .
County simultaneously herewith. . -




STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

The Bank of New York Mellon Trust Company, N.A,

not in its individual capacity but solely as trustee on

behalf of the FDIC 2013-N1 Asset Trust,

PLAINT[FF

VS, a. . o _,.,'« _Q,‘,‘{ .".‘aj i

Corell Rlley, o L
DEFENDANT }

The undersngned states that on July 31, 2014
First Set of Interrogatorzes Plaznnj}"s First Requiests

IN THE COURT OF COMMON PLEAS
CASENO 2014-CP-18-1007

CERTIFICATION OF SERVICE '

she caused a ‘true and correct copy of Plamtyﬁ"s

for Productzon and Plaznnﬁ’s First Requests for

Admission to be served upon the party 1dent1ﬁed below by Umted States mall proper postage’ afﬁxed and

Fas

addressed as follows:

Via Regular and Certified Mail R.R.R. .
Comell Riley

100 Madison Ave. -

Ladson, South Carolma 29456
Defendant Pro Se

FINKEL LAW FIRM LLC

&WOW

Lauré Jone’s
Post Office Box 41489

* Charleston, South Carolina 29423
Tel: (843) 577-5460

Facsimile: (843) 577-5135
Litigation Paralegal

55



S Y
22

STATE OF SOUTH CAROLINA

) .
- _ ) . IN THE COURT OF COMMONN PLEAS
COUNTY OF DORCHESTER - « - - = .7 ) e ‘
) .
The Bank Of New York Mellon Trust Company ) ‘ ©* 2014-CP-18-1007
N.A, not in its individual capacity but solely as CIVIL ACTION NUMBER
..~ Trustee on behalf of the FDIC-2013-N1 Asset ... . . .. @ %o . .o
Trust : Ce. =R
- PLAINTIFF_.); R Ba o =
C/O  FINKEL LAW FIRM LLC ) Al SR
o | | N | 3w
 _P.0.Box 71727 - SRl 4
| STREET ADDRESS ) RS -
North, Charleston, SC 29415 ) 2E % N
, . . CITY,STATEZPP ) . SRR
' (843)577-5460 ¢ - 1 o v Tete ey e v :
TELEPHONE ) , s
VS. : ) DEFENDANT’S ANSWER TO PLAINTIFF’S
. o C e L FIRST INTERROGATORIES
Comell Riley =~ B D
DEFENDANT(S) )
100 Madison Ave ) )
- V. - STREET ADDRESS ) -
Ladson, SC 29456 ' )
R . CITY, STATEZIP )-
_(843)-771-2383 )
- R . TELEPHONE. ) -

" TO: The Bank of New York Mellon Trust Company N.A."
" Pursuant to Rule -33 -of the South Carolina Rules of Civil Proceduré, -the undersigned
- - Defendant hereby" Answers - Plaintiff’s First' Interrogatories. Upon additional’ or different
"+ résponsive -information ‘defense will submit further resporises to"the - intefrogatories and the

- trial in this action. ..

SCCA/703 (Amended: 08/2009) : 6/
‘.. \



Answer to INTERROGATORIES

1. - Defense will provide names and statements with forthcoming evidence in one submission

within time allotted pursuant to S.C. Rule of evidence. "-~ ", - Jooo-

-

o T e

2 : De’fehse will set forth a list of all documents m ilté“pb'ss'eSSion‘ and/of under its control
reiating to any claim or defense with answer 1 above. o

3. DefegSé will set forth an itemized statement of all damages claimed an;i sustainedkwitlia
an'svy'e,rl above. « S o

* 4, Defense will identify all actions taken“to n:li‘;c.ig.é’te any alleééd damages -claimed with

answer 1 above.

~-

| 5 De‘fense wilil- lvi-s’t.jt‘he hzﬁhe ana address éf any expert witnesses proposed to use at the trial
of this case with answer 1 above. | | E
6. Defense will submit answer to PIaintifk’ s Interrogatories #6 _with”ahswer‘ 1 above.

7. As defense Exhibit “CC” reflect that defendant supplied plaintiff with dﬁe ;-Jayrjnéglt 1n the
form of a check in the amount listed on'defense exhibit “CC” and the sam’éAallso shows
plaintiff refusal of defendant’s. payment, requesting -so called “certified funds” instead.
The check as admitted by plaintiff was reéeived. The plaintiff did not forward the payment

 to the financial institution to which the check was drawn; rather they sent the original back
>~ to defendant. with no processing marking,s‘,‘on it except.an addition of the USPS certified
mailing number- writterfl across the top of it. In according with S.C. Code plaintiff created

discharge in the amount of the tender submitted in its rejection of tender. This tender

would have brought the account current with no need for the actions being now filled with

the court.

SCCA/703 (Amended 08/2009) g 7 : I
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~ - -§ Plaintiff" by rejectmg legal tender payment due them in the Mortgage contract and
. requestmg 50 called “certified funds” did so against the UNIFORM CONVENANTS of
whrch clearly states in point 3. That “Payments due under the Note and thls Secunty
: '.?Instrument shall be made in U.S. currency. However, gf' any check or other instrument
rece:ved by Lender as payment under the Note or its Security“lnstrument is returned to
Lender unpaid, Lender may require that any and or all sub.;'equent payrnents due under

‘the Note and this Securnjy Instrument be made in one.or more of the followmg forms, as

4

selected by Lender: (a) cash; (b) money -order;: (© certgﬂed check bank check

treasurer’s check or cashier’s check” because there wasrio payment retumed to Lender

" vk .

unpald, Pla}_ntlﬁ', 'has-n‘o posi_tlon to request any other form of payment.
9. Defense will provide information request in interrogatories #9 with answer 1 above.

10. Plaintiff will submit with answer 1 above.f )

LI

11. Defense fails to see the relevance and therefore. will submit no answer to #1117 % .

12 Defense fails to see the relevance and therefore ,\gvlll submit no-answer-to #1“1152.

R

13. Defense spoke with the Veteran’s administration loan representative of whom whose
name and date of the conversation I do not have or recall at this time but retain the right to
submit latter if possible. Defendant also spoke to his spouse regarding this complaint and

that conversatlon is pnvrleged and w111 not be described unless otherw1se ordered under

-~
5l ¢ yoo

oath Defense to the best of his memory has commumcated w1th anyone else regardmg

thrs complamt

Res'pectl’ully' Submitted, |

‘ ‘ Comell ,Rliley:,‘: “Pro. Se
NoTae ?\)% Ca / "
Decrg - &/ 2 4

SCCA/703 (Ainended 08/2009)




STATE OF SOUTH CAROL]N A
COUNTY OF DORCHESTER

The Bank Of New York Mellon Trust Company
.. N.A, not in its individual capacity but solely as .
* “Trustee on behalf of the FDIC 2013-N1 Asset
Trust '

)

') R
v ?

) .
cwle

7y -

" PLAINTIFF
C/O FINKEL LAW FIRM LLC )
P.O. Box 71727
o+ STREET ADDRESS PR
North Charleston SC 29415 )
o : .. CITY, STATEZIP .)::
(843) 577-5460 )
" i T ~ TELEPHONE )
VS.
Comell Riley . - )
SRR DEFENDANT(S)
100 Madison Ave )
: STREET ADDRESS )
Ladson, SC 29456 . L R
CITY, STATE ZIP )
(843)-771-2383 , . . )
) o TELEPHONE

* IN THE COURT OF-COMMONNPLEAS

z =

2014-CP-18’«’1007 S =
CIVIL ACTION\ MBERD, 7
- -
o F oz

H W

o

DEFENDANT’S ANSWER TO PLAINTIFF’S
“FIRST REQUESTS FOR ADMISSION

:

PEREPRN B A Y

~

TO: THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. PAINTIFF:

Pt 1, '!“ EETE T

P

v

‘ Pursuant to Rule 36 of the South Carohna Rules of ClVll Procedure the undersrgned

Defendant hereby Answers THE BANK OF NEW YORK MELLON TRUST COMPANY NA.

(Plaintiff) First Request for Adrmssron.

'SCCA/703 (Amended 08/2009)-.



- e

Y Muswerte REQUESTS FOR ADMISSION

i

. : : V o d ’ V
1. Defense adrmts to request l But states that in the defendant s mmd true ownershrp is out

s

' nght and wrthout hen of whlch is not true of ownerslnp of the prOperty in questron

.o,

2. Defense demes request 2 Due to Iack of thlrd party authenttcrty venﬁcatlon (such as a
" "Notary) that exhibit A’was reproduced from its original. B '
i+ 3. . Defense denies request 3. Due:tolack of third party: authentlclty verification that exhibit B

- was reproduced ﬁ'om its ongrnal ‘ |
4. Defense adrmt to request 4 that walla D Cobb was authorized to sign Note and Mortgage

by power of attomey granted by defendant and that Twilla D Cobb d1d m-fact sign a Note

and Mortgage in July 2009 at defendant s behest
5 Defense admrts to request 5 that all payments requlred due and owmg under the Note and

..Mortgage have not been pa1d to mclude the payments owed after Plamnff rejected full

payment up to June 20 14

6 Defense admrts to request 6

7. Defense admrts to request 7

tt. Defense admrts to request 8 that Plamtrff d1d m—fact provrded a notlce of default after the

L

date at whrch Plamtrff had already ﬁled a Non-Jury F oreclosure with the court
9. Defense cannot admrt to request 9 and rather state that the default ansmg under the Note

. '?,‘

and Mortgage may have been cured, but however does admit that the Plaintiff is claiming
that the default ansmg under the Note and Mortgage have not been cured, and further that
. the defense have recelved no, conﬁrrnatron of any off cral capacrty that the default arising

i under the \Iote and Mortgage has been cured.

10 Defense demes request 10 and submits that defendant has suffered undue stress, anguish

N
Nl

- loss of sleep as well as- e‘(penses associated with this action of which is not hmlted to fuel,

SCCA/703 (Amended 08/2009) * . ; é O



court ﬁlmg, auto wear and tear travel related lost time from work, attorney’s fees and
other cost assocrated wrth thrs actlon
11. Defense demes request 11, and refers to answer in request 10 in explanatron

12, Defense demes request 12 and refers to Defendants Answer and Counterclalm

H -

\ “13 Defense demes request 13 as defense is at tlns trme without proof that the balance was as
of June 1, 2013 $lé¢’; 806 98 and further states that Plarnnff rejected payment in April
2014 which would .have :avoided -any- further court :filing of this matter, to include the
Plamtlff’s NON-JURY MORTGAGE FORCLOSURE brought before the court in May,

2014

14. Defense adrnfts request 14

R . . . AR

15. Defense demes request 15, due to Plarntrﬁ’ s wrllful and blatant vrolatron of the Mortgage
| Contract UNIFORM CONVENTS clause and v1olatron of S.C. Code 36 3 603(a) -(c) and

hereby afﬁrms that Platntlff is only entitled to amounts owed on the Note and Mortgage

after a jury of Defendant’s peers award defense for all necessary and farr‘l awards due to

4
Coe

this action being the fault of the Plaintiff.

Pyt

16 Defense demes request 16 and subnuts that defense is duly entrtled to relmbursement of

nt -

attorneys fees and cost arrrved from 1ts PRO SE defense

Respectfully Submitted,

; “Da.te }7/ / Z//f/

Iy

os/rv/ )
Comm £x8: 67 /62 /2023

U



STATE OF SOUTH CAROLINA )
.. Syt . 7 )T+ INTHE COURT.OF COMMONN PLEAS
COUNTY OF DORCHESTER )
- )
The Bank Of New York Mellon Trust Company ) 2014-CP-18-1007
- N.A, not in its individual capacity but solely as ., CIVIL ACTION NUMBER
Trustee on behalf of the FDIC 2013-N1 Asset I e
Trust o (\3: ; i
PLAINTIFF ) o8t B W
C/O . FINKELLAWFIRMLLC ). Rmy O o
R A ‘. s T -
P.O. Box71727 ' , age. OE
STREET ADDRESS ) BB S
%. North, Charleston, SC29415 .- " "~ .~ *. ) R U
, CITY, STATE ZIP ) 2 w
- (843) §7,7-5460 ) @
P S TTELEPHONE -) - <~ -7~ ¢+ .= o
VS, , )  DEFENDANT’S ANSWER TO PLAINTIFF’S
SToE L oo o Do T FIRST-REQUESTS FOR PRODUCTION
Cornell Riley : )
DEFENDANT(S) )
100 Madison Ave )
STREET ADDRESS )
Ladson, SC 29456 '~ .« = .- . - U R R o
CITY, STATEZIP ) ' ‘
(843)-771-2383 oo . . . o ). i oo g
TELEPHONE )° o e

Y

TO: The Bank of New York Mellon Trust Company N.A (PLAINTIFF) ~

Pursuant to Rule 34 of the éouth Carolina Rules of Civil Procedure, the undersigned
Defendant hereby Answers Plamnff’s First Request for Production. Upon additional or

dlfferent responsrve mformatron defense will submit further responses to the interrogatories

and the tnal in thrs action.

/vy

-SCCA/703 (Amended 08/2009)
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" .. Answerto REQUESTS FOR PRODUCTION

- .. w
C .

. Defense will provide All documents request in a sepatate ﬁlmgw1thm the time allotted to

[P - Cod ey

reply. - ‘ I e —

. Defenée will provide All Non-privileged documents réiluest ina séparaté ﬁhng withh; the
time allotted to reply. e e e el

.3, Defensé will provide all exhibits and or étﬁer docuﬁlents requested in a separate filing
within the time allotted to reply. S R ‘ ‘
. Defense will provide all correspondence; and communication between-itself and Plaintiff

. I PR . {
tregarding Property, Note and/or Mortgage that it still has in its possession, in a separate

filing with in the time allotted to .rep]y.

. Defense will submit with answer 1 above. - AN

~ - C e e e D T .

. Defense will submit all documents request in #6 as they are available to defendant and
further as they are discovered in a separate ;:ﬁligg wjthin the time allotted to reply. ~ "

. Defense will submit all statements as requested in #7 with answer 1 above.

VY -
K P . 2 ety R
Sl Vg PN : o . Lol

Respectfully Submitted,

v B

(Comell Riley, Pro.Se

PRI N

B
.
. . .
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. STATE.OF.SOUTH CAROLINA -
COUNTY OF DORCHESTER

The Bank Of New York Mellon Trust Company
N.A, not in its individual capacity but solely as
Trustee on behalf of the FDIC 2013-N1 Asset
Trust

- PLAINTIFF .
C/O° FINKEL LAW FIRM LLC
P.O. Box 71727 :
. , STREET ADDRESS
North, Charleston, SC 29415
CITY, STATE ZIP
(843) 577-5460 ‘ .‘
' © - .. v -, = s TELEPHONE
, ' VS. - )
Cormell Riley
DEFENDANT(S)
100 Madison Ave
STREET ADDRESS
Ladson, SC 29456 :
CITY, STATE ZIP
(843)-771-2383 I
TELEPHONE

2014-CP-18-1007

)

)

)

)

)

)
) T
) .

) o

)

)

)

)

)

CIVIL ACTION NUMBER - *

IN THE COURT OF COMMONN PLEAS

(\L: —_—
= SR
2O =
G PR = o
VR ¢
R _
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' a2 T o &
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oy s
o

- e >

o

CERTIFICATION OF SERVICE: -

The under51gned states that on August 12 2014 he d1d caused a true and correct copy of

| DEFENDANT’S ANSWER TO PLA[NTIFF S FIRST REQUESTS FOR ADMISSION to be

a served upon the party 1dent1ﬁed below by Umted States mall proper postage at’ﬁxed and

addressed as follows:

Via .Certified Mail R.R.R
FINKEL LAW FIRM LLC
P.O. Office Box 41489

Charleston, South Carolina 294

.

et g

Cornell Rlley, Pro Se é’,’P e (//2 é_{-
| NQT“W—V ?orbf,m

“Pteegy 7
: ."CO.MW-\ LKkE..0%/02 /202 S

SC CA/703 (Amended 08/7009)




2014-CP-18-1007

T U T CIVIL ACTION NUMBER
STATE OF SOUTH CAROLINA ) L
) IN THE COURT OF COMMONN PLEA
COUNTY OF DORCHESTER. = - ¢ ) >
) ‘—é i’,._..
The Bank Of New York Mellon Trust Company ) . E,
N.A, not in its individual capacity but solely as R _ C; -% &5
Trustee on behalf of the FDIC 2013-N1 Asset S el TBa e T
Trust T R ’3,}93\ B "f
, PLAINTIEF ). . .. . . . ... . hoE W
C/O  FINKEL LAW FIRM LLC Py e P A
: , R ‘“'/)/’/ i.._' )
P.0.Box 71727 .. z> 5 @
x STREET ADDRESS ) .. .. } A
North, Charleston, SC 29415 C) S
- CITY,STATEZIP ) __. . ...
(843) 577-5460 | ) -
~ TELEPHONE ) .. .. . ... . - . ..
VS, ) - - ="" "CERTIFICATION OF SERVICE
Comell Riley S I - ) :
DEFENDANT(S) ) , .
100 Madison Ave ) g
STREET ADDRESS ) . -
Ladson, SC 29456 )y
CITY, STATEZIP ) .
(843)-771-2383 )
TELEPHONE ) —

The under51gned states that on August 12 2014, he dld caused a true and correct copy of
DEFENDANT ’S ANSWER TO PLAINTIFF 'S FIRST REQUEST S F OR PRODUC TION to be

served upon the party 1dent1ﬁed below by Umted States mail, proper postage affixed and

addressed as follows:

Via Certified Mail R.R.R

FINKEL LAW FIRM LLC i
P.O. Office Box 41489 | T
Charleston, South Carolina 29423 L e

" Cornell Ri'le.)'/; Pro Se' , ) Date f /2 / /y
!\) o—m@ v Qo Ll ¢

Pre A 08//&//‘/‘

-6 AP '6--‘7_/n z‘/o_r\> 3

e -

SCCA/703 (Amended 08/2009).



2014-CP-18-1007 .
CIVIL ACTION NUMBER

- . _STATE OF SOUTH CAROLINA L
IN THE COURT OF COMMONN PLEAS

t

COUNTY OF DORCHESTER

N’ N ol o e
'

TheBank Of NeW'Yo‘rk Mellon Trust Company o 'f A - o “é s
N.A, not in its individual capacity but solely as T e e . Lol o:, v
- e

Trustee on behalf of the FDIC 2013-N1 Asset e e T oz T
| .. 20% 5

< Trust -7 - . N
S PLAINTIFF ) S
C/O"  FINKELLAW FIRM LLC ) Sl ,;9

“P.0. Box 71727 N 2B
T " . BASAN '\
- STREET ADDRESS . Y
*._North, Charleston, SC 29415 ' “

CITY, STATE ZIP

(843) 577-5460 L
S .. = . . . TELEPHONE
Vs T CERTIFICATION OF SERVICE

'_Comnell Riléy , .

DEFENDANT(S)
100 Madison Ave

STREET ADDRESS
Ladson, SC 29456

CITY, STATE ZIP
(843)-771-2383

i
SR

vvyvvvvvv\,v\ s s

“TELEPHONE
The undersigned states that on August 1_2;5614;%; di& caused é»true and correct copy of
DEFENDANT'S ANSWER TO PLAINTIFF'S FIRST INTERROGATORIES to be served upon

the party- identified below by United States mail, proper postage affixed and addressed as

BN

follows: L . . -t

i Via and Certified Mail R.R.R .- . .- SRR L S S
' ' ) - :.r.' . _“.. .
S U

P.O. Office Box 41489 , e e EEVEE

Charleston, South Carolina 29423 S e

-Cornell Riley, Prp Se ﬂé Date P A;/f‘ P
Norer Phacic.

Dotz o /) </

SCCA/703 (Amended 08/2009)



- STATE OF SOUTH CAROLINA -

)
) IN THE COURT OF COMMONN PLEAS
.. COUNTY OF DORCHESTER .- )
The Bank Of New York Mellon Trust Company, ; 2014-CP-18-1007
N".A_, not in its individual capacity but solely as - . w.: » CIVIL ACTION NUMBER
Trustee on behalf of the FDIC 2013-N1 Asset . D R R P LW
"Frust ‘ U -
, B  PLAINTIFF ) g Ch = &
-'C/O  FINKEL LAW FIRM LLC ye o u 2N & F
B 2hl. S ™
P.0. Box 71727 o=~ B =
\ “STREET ADDRESS ) s SO
North, Charleston, SC 29415 Yoo g2l =8
CITY, STATEZIP ) L L ERET W o
(843) 577-5460 Yoo e <0 e~ =<.
TELEPHONE ). O L e
VS. . ) -’ “ DEFENDANT’S SECOND ANSWER TO
: T PLAINTIFF’S FIRST REQUESTS FO
L PRODUCTION =~ -~
Cornell Riley Ty
‘ DEFENDANT(S) ) . - a
100 Madison Ave . C )
STREET ADDRESS )
Ladson, SC 29456 ' ) -
CITY, STATEZIP ) = -
(843)-771-2383 ‘ )
I TELEPHONE ) &

TO:. The Bank of New York Mellon Trust Company N.A (PLAINTIFF) :
Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, the undersigned
Defendant hereby Answers Plaintiff’s First Request :-for ~Production. Upon. additional or

different responsive information defense will submit furthér responses to the interrogatories

and the trial in this action. ' | I
 SCCA/703 (Amended 08/2009) . -0 | a o
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) | SECOND Answer to REQUESTS FOR PRODUCTION

~1. Defense submlts defense Exhibit II page 1-12 and Exhrbrt JJ page 1-23 Exhrblt II is the

, defendant s attempt to make payment on account using a method thought to be valid at the

- time and was expecting the plaintiff to réspond -weather accepte_d(or not of which the

‘ plaintiff never responded to. This lead defendant to ‘submit payment that plaintiff referred

| _to in defense exhibit CC which was rejected by plamtlff Exhibit JJ bemg proof that

- defendant d1d in fact submit paperwork required in order to explore foreclosure prevention
m'contradrcnon to what the plaintiff states, which is also proven by defens_e Exhibit AA.

2. Defense submits all exhibits AA thru LL which all but Exhibit HH page 1-4 is self-

o ‘Yexplanatory, and”vs;ith that. Exhibit HH is USPS certified proof of mailings of
correspondence to AMS/SMS and to Plaintiff Attorney-in-Fact. = .. ..

3. Defense submits the same as response 2 above but retain the nght to subrmt further

documents if discovered after this submission. . . ..
4, Defense submits the same as response 2 above but retain the nght to submlt further

documents if discovered after this submrss1on .
5. Defense has no such other documents; but retain the right to submif further documents if

discovered after this submlsswn
6. Defense submits Exhrbrt LL and Exhlbrt GG pages 8 9 all other documents defense would

submlt with respect to the rejected payment by Plaintiff was lost in a totally damaged auto
accrdent on July 23, 2014 of which Exhlbrt KK page 1-12 proves as fact of loss.
7. Defense has no statements of possrble wrtnesses written, oral, summarized, or otherwise

e

reproduced in any manner other than what defense has already submltted in prior

submissions to the court and plaintiff.

Respectfully Submitted,

Cormell Riley, Pro. Se

W
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STATE OF SOUTH CAROLINA

)
... .. ) . .INTHECOURT OF COMMONN PLEAS
COUNTY OF DORCHESTER . ) T
The Bank Of New' York Mellon Trust Company ) 2014-CP-18-1007

_N.A, not in its individual capacity but solely as .

.. CIVIL ACTION NUMBER
" Trustee on behalf of the FDIC 2013-N1 Asset T '

. Trust , o -
~ ¢ PLAINTIFF ) e Sk
C/O  FINKEL LAW FIRM LLC ) gL 2 0
. v . - .??,r— - % -]
P.O. Box 71727 RN, m®
~ L STREET ADDRESS ) - - . A% gl A
North, Charleston, SC 29415 ) a2 3 = S
. - -+ . . -, CITY,STATEZIP )~ es Ao - 2
(843) 577-5460 | ) 2 ? -
A “TELEPHONE ) - - o R
VS, P B DEFENDANT’S SECOND ANSWER TO
- - PLAINTIFF’S FIRST INTERROGATORIES
Cornell Riley e e e ) ' I
| 7 _ DEFENDANT(S) )
100 Madison Ave )
; ' STREET ADDRESS )
- Ladson,SC29456 -°- =" .- 4 - ) T .
, CITY, STATEZIP )
(843)-771-2383 )
T “TELEPHONE -) .
TO: The Bank of New York Mellon Trust Cemp.an);'N.K. - o o

Pursuant to Rule 33 of the South Carohna Rules of Civil Procedure the undersigned

¥

Defendant hereby Answers Plamttff’ s Flrst Interrogatones Upon add1t10na1 or different

responswe mformatlon defense will subrmt further responses to the mterrogatones and the

-

trial in th.lS action.

SCCA/703 (Amended 08/2009) 69



o ) ;“'Sécond Answ'er to first INTERROGATORIES

e e )
Ll U et

1. Defense has no persons known at thrs tune as wrtnesses to tlus matter but retain the right

to so call if they arise after this submission.

2. Defenses submit all documents with response to first production and retain the right to
submit further documents as they are received or found after this submission.
.3 ', . R

oL T L Lot e T
3. Defense list of documents are submitted with the second response to first production.

.ot

4. Defense has sustained undue.stress, loss of sleep due to worry of foreclosure mainly after
' plaintiff rejected payment, Defense suffered loss of all cost related to filings in this matter.
Defense loss“ produetion time toWard earning extra pay doing odd _]ObS due to time put into

P

prepanng thrs Pro Se defense Defense s Spouse has also suffered the same stress and loss

of sleep due to unnecessary worry over this issue.

5. Defense at thrs tlme have no expert wrtnesses but retam the right to call on expert

R
¥

SRR ‘
witnesses if arranged aﬁer this subrruss1on

6. ’Defense refers plarntrff to statement 6 in defense second reply fo request for production,
| further defense feels that the exhrblts as hsted AA thrit LL is self-explanatory and does not
requrre plece by plece 1dent1ﬁcatron but w1ll do S0 1f Plamtrff cannot ‘comprehend exhibits
R as submrtted w1th productlon request upon Plamtxff request aﬁer thrs submission.
7. As defense Exhibit “CC” reflect that defendant supphed plamtrff with due payment in the

4

form of a check in the amount listed on defense exhibit “CC” and the same also shows
" plaintiff refusal of defendant’s payment, requestin(g“ so called “certified funds™ instead.
" The Eheclt as adrn:itte'd by' plaintiﬁ"‘urasi Ir'ecei\'zed." ‘"lihe plaintiff 'did‘ not forward the payment

ERR ‘idefendant'uii‘th‘no' processfi‘ng markings on it eircept an addltion of the USPS certified

SCCA/703 (Amended 08/2009) | SR O



mailing number written across the top of it. In according with S.C. Code plaintiff created

discharge in the amount of the tender submitted in its rejection of tender. This tender

would have brought the account current Wlth no need for the actlons bemg now filled with

i

the court.
8. Plaintiff by reJectlng legal tender payment due them in the Mortgage contract, and
requestmg 0 called “certlﬁed funds” d1d SO agalnst the UNIFORM CONVENANTS, of

. whrch clearly states in pomt 3. That “Payments due under the Note and this Security

it

Instrument shall be made 1n U.S. currency However, zf any check or other instrument

t..’ Sy -7

t‘eceived by Lender as payme_nt under the. ]Vote or tts Secunt}f Instrument is returned to
Lender unpatd Lender may requtre that any and or all subsequent payments due under

the Note and thts Securzty Instrument be made in one or more of the followmg forms, as

LWl PR

selected by Lender: (a) cash, (b) money order, (c) certzf ed check bank check,

treasurer’s check or casluer s chec » because there ‘was no payment returned to Lender

unpaid, Plaintiff has no posmon to request any other form of payment
!

9. Defense submit exhibit GG 11, AND II all whrch are correspondence from defendant to
,_plamtlff regardmg paymg for or trymg to get plamtlff to respond to attempts to settle

' account up unt11 plamtrﬁ' reje ected legal tender payment

T

”_1 0. Defense submJtS Exhlblt LL w1th productlon request And exhlbxt KK for support of other

o -
payment mformatlon defense is unable to produce o

e

11, Defense falls to see the relevance and therefore w111 submlt no answer to #11.

.4'1' P PR .

12. Defense fails to see the relevance and therefore Wl.u,Sme,’t no answer‘to #12.

13. Defense spoke with the Veteran’s administration loan representative of whom whose

P

~ hame and date of the conversatlon I do not have or recall at thls trme but retam the right to

subm1t latter if possrble Defendant also spoke to hlS spouse regardlng this complaint and

£ Yot -

SCCA/703 (Amended 08/2009) . ; /



S e

* . thdt conversation is privileged and will not be described unless otherwise ordered under

" ¥ “oath. Defense to the best of his memory has not communicated with anyone else regarding

‘ thls complaint.:- -
t  14. SEE ATTACHED LIST OF EXHIBITS

;-

e < " v o Respectfully Submiitted,

.. ~Comell:Riley, Pro..Se:"" .= -

“d
- E
o
N i ) '
ey s
. - T e “ ;
.
P
o
14 13
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Second Answer to first INTERROGATORIES = -
N . T, - . v o - . Loty 4 . a(\ Pn
Qn oS S fnai
2B 8 =
X N H
. o : ' = Q P @
List of Exhibits and Description: sub-answer 6 of interrogatories D¢ = - O
eg & x o
,v; ; § - ek 5._( ;'ﬁ . ‘.9 %

&

1. Exhibit “AA” Correspondence from Plaintiff denying a Loan Modification cmng’ \re'as;)nt,
as VA Guidelines will not allow it:

2. Exhibit “BB” ’Congspdn.déﬁce‘ﬁom Plaintiff confirming receipt of defeﬂse Exhibit “GG”

* Page 6 _péﬁﬁg that ,thé}{ wﬂl irfesgond to Exhibit “GG” within 30 business days.

3. Exhibit “CC” Correspondence from Piaintiﬁ’ returning defendant’s check for up-to-date
payment of $16,607.51 and citing that certified funds are required, which defense claims
is a breach of the Mortgage Contract.

4. Exhibit “DD” An extract from the Mortgage contract highlighting the UNIFORM
CONVENATS clause which states that plaintiff wbu]d only require certified funds if
certaiﬁ conditions were met, and defense claims those conditions were not met and request
strict proof that it was to avoid a breach of contract by plaintiff, as we'llras discharge in

that amount according to SC Code. |
Exhibit “EE” Correspondence from Plaintiff stating that AMS Servicing, LLC will be

changing its name to Seneca Mortgage Servicing LLC.
Exhibit “FF” Correspondence from Plaintiff claiming to respond in full to defense exhibit

“GG” page 6, of which does not address the payment rejection and defendants claim of

violation of SC Code.

7. Exhibit “GG” page 1-10 as follows:

SCCA/703 (Amended 08/2009) Zj



RN

a. Page 1 Afﬁdawt that defendant is sendlng a Notlce of Non-Response regarding a

presentment of Exhlblt “H” page 1 12
b Page 2. Aﬁ‘idavrt of Notary Presentment hstmg all documents sent to Plaintiff,

c. Page 3 The actual Afﬁdavrt of Non-Response to Exhlblt “II”

R

d. Page 4 Notlce of condltlonal Acceptance upon proof of cla1m regardmg presentment

dated for 4/8/2014 and a good falth oﬁ'ermg of a Check 1nstrument in the amount of

.'l.’; .“fg )

$16 607 5 l to be used if no other pnor correspondence was accepted as payment.

‘e " Page 5.1s Page two ofpage 4 B
: f Page 6. Notice of Rejectlon of Paymient and request’ for proof of clarm explalmng that
after plain'tiﬁ’ rejected payment plaintiff breached 'the’mort'gage conitract, and violated-
‘ zéé‘Code, thereby‘d’e:fendant redneSt a full proof of ¢laitn, and a'res’ponse to why check
#229 waé'réjééted,'aﬁéf‘ defendangt'" pro'Ved:that\ the contract did‘not ailow rejection
A dniess coniditions were met that weré not.
g Page 7. Is PageZof page 6. b
h. Page 8. First presentment accepted for valuelfor'payment where'defendant awaited a
;r'epiy from plairitiff on acceptance of original attempt to pa};.
i. Page 9. Second presentment accepted for value for payment where defendant again
waited for a reply from plaintiff on-acceptance of second attempt to pay.
j. Page10. Mortgage Statement dated ‘April 16, 2014 of which payment in full was sent
to plaintiff and then rejected by plaintiff without contractual cause.

8. Exhibit “HH” page 1-4 are Copies of certified Domestic Return Receipt via the USPS on

all correspondence sent to plaintiff from Defendant.

9. Exhibit “II” page 1-12 is the second attempt at payment via a Notice of Acceptance of

~ Presentment referring to Exhibit “GG” page 9 clearly explaining defendant’s

SCCA/703 (Amended 08/2009) - 76/ ‘4



understanding, with instructions on page 7'~hjgtﬂighted regarding replying to this

STL TR S

correspondence of Wthh Plamtlff never responded leadmg defendant to believe that this

type of payment could have been excepted and processed accordlng to Exhlblt “II” page

1- 12 but w1thout defendant S knowledge thereby contmumg to send EXhlblt “GG” page

10 for further payment whrch lead to defendant sendmg check 229 referred to in Exhlblt |

Gt t.": PRI

| “CC” | ‘
1~O.~ Exh1b1t “1J” Page 1-23 is paperwork ﬁled w1th plamtlff requestlng a hardshrp loan
| modxﬁcatlon of wh1ch plamtlff clarms was never submltted in ttus matter.

11.:Exhrb1t “KK” Page 1-12 w1th pages 1-6 bemg a South Carohna Trafﬁc colhslon Report
conﬁrming that defendantfs auto mobll_e was in a total CQl}}SIOQa and stands to reason why
defendant lost remaining_,evikdencevwithrespect to theuactuali Check #229 that was rej ected
by,,plaintr'ff and sent,,bach to defendant withputp}rocessing through the institution on which
it Was drawn. Pages 7-12 are pictu,res .ot‘_ the darnaéed vehicle ﬁ}rther justifying how said
evidence was lost in the wreckage in the.dark. of nightt and was neyer.recovered when
defendﬁdidtsea‘rch for 1t , e .‘

12. Exhibit “LL” Pageq 1-14isa \payrnent‘historyi provided by Plagntiff.; as a part-of the

. response to Exhibit “GG” page 7. , .. . .

R TR

e

+ .
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2014-CP-18-1007

T R ’ CIVIL ACTION NUMBER
STATE OF SOUTH CAROLINA )
' ) - IN THE COURT OF COMMONN PLEAS
COUNTY OF DORCHESTER ) )
. . - o
The Bank Of New York Mellon Trust Company ) o~ S
N.A, not in its individual.capacity but solelyas .. ° 8° € =0
Trustee on behalf of the FDIC 2013-N1 Asset 3'7"‘ 2
Trust R e
PLAINTIFF ) e A
co FINKEL LAW FIRM LLC S 25 & = S
J ; 3 : , =5 ' v 3
P.0. Box 71727 = i es
STREET ADDRESS : o =

* North, Charleston, SC 29415

CITY, STATE ZIP

(843) 577-5460

| TELEPHONE *
VS. CERTIFICATION OF SERVICE
Comell Riley : Tl e
100 Madison Ave
' ‘ STREET ADDRESS
Ladson, SC 29456 : -

)
)
)
)
)
)
DEFENDANTG) )
)
CITY, STATEZIP )
‘ )
)

(843)-771-2383
‘ TELEPHONE

The undersigned states that on August 29, 2014, he d?d caused 4 true and cdﬁeét'copy of
DEFENDANT’S SECOND ANSWER TO PLAINTIFF’S FIRST INTERROGA TORIES,
.DEFENDANT S SECOND ANS WER TO "PLAINNTIFF’S ‘FIRST REQUEST FOR
,:PRODUCTION and ALL DEFENSE EXHIBI T’S “AA THRU “LL ” to be served upon the
party identified below by United States mail, proper postage afﬁxed and addressed as follows:
" Via'and Certlf' éd Mall R. R R " ' -
FINKEL LAW FIRM LLC o
P.O. Office Box 41489

Charleston, South Carolina 29423

e GOV
70

Cornell Riley, Pro Se

SCCA/703 (Amended ¢



2014-CP-18-1634

o § CIVIL ACTION NUMBER
STATE OF-SOUTH CAROLINA ... )
o . ‘ ) IN THE COURT OF COMMONN PLEAS
. COUNTY OF DORCHESTER ) e
- )
Cornell Riley )
PLAINTIFF )
100-Madison AVE R L -
el STREET ADDRESS ) .. COMPLAINT
Ladson SC, 29456 ) - S
T a CITY,STATEZIP ) .
- (843) 7712383 - )
- TELEPHONE )
VS. - ) (JURY REQUESTED BREACH OF MORTGAGE
. . . CONTRACT AND VIOLATION OF SC
. " v 7. "COMMERCIAL CODE)
The Bank Of New York Mellon Trust Company * ... o : -
N.A, not in its individual capacity but solelyas -
Trustee on behalf of the FDIC 2013-N1 Asset
Trust.
C/o Seneca Mortgage Servxcmg LLC L
DEFENDANT(S)
’ ) G
STREET ADDRESS ) . .
3374 WALDEN AVENUE SUITE 1120 )y - -
CITY,STATEZIP )
DEPEW, NY 14043 : ) T )

(866)919-5608 EXT 3659 .
. TELEPHONE )

NOTICE IS HEREBY: GIVEN that an action has been commenced and is now pending in this court
upon Complamt of the above-named Plamtlﬁ' agalnst the above-named Defendant(s) for Discharge in
‘the amount of payment rejected by Defendant pursuant to SC COMMEERCIAL CODE SECTION
36-3-603 (a),(b) (c), and the full amount owed toward the MORTGAGE as monthly payments from
June 2014 to September 2014 or the month this matter comes, before the court whichever is greater, as
award to the PLAINTIFF for the above violations, stress cost in ﬁllmg thxs acuon as well as all cost
and stress related to CIVIL ACTION NUMBER 2014-CP-18-1007. | ’

SCCA/703 (Amended 08/2009) -~~~ ¢ o+ o 77 |
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1. The Plamtxff a pnvate citizen of the Umted States hvmg m the County of Dorchester town of
Ladson state of South Carolina this action is to ensure dxscharge and collect a monetary award
due to the vrolatxons above and below stated

B

. ’Ihe Defendant is a servicer and/Mortgagee of the note and mortgage covermg real property

o _‘~..

,located in Dorchester County. Whlch 1s the subJect of the W1th1n Captloned action, and is
N'_“Ventntle_d to enforce same - o T
3. The Defendant(s) named herem rnay have an interest in the property that is the subject of this”
. actlon - )
4. The Defendant dld ﬁle a LIS PENDENS action (N ON-JURY MORTAGE F ORECLOSURE)
on2014, May27"
‘ ,,5”.__ Defendant claxms that 1t dellvered due not:ce Pursuant to Sectlon 37 5 110 and 37-5-111,
‘ South Carohna Code of Laws (1976 as amended), and that a notice of nght to cure was given
to Plamtlff as requued OPla.mtlff demands stnct proof that any such nght to cure was given
before the filing of statement 4. B C
6. Plamtlff have been i in contact w1th Defendant through fumerous wntten correspondence in
attempts to settle the Mortgage debt to current from March 2014 until Défendant did file
statement 4. Above.
T Defendant conly responded to two of Plamtlﬁ’s wrltten correspondence and only one was a

-
. y % .
. Lo L. . L

L aaw

complete response
8. Defendant "did admit that they were engaging in a;.violation of the Mortgage Agreement,

UNIFORM CONVNET clause section in correspondence sent to Plaintiff, and did follow
A through w1th that intent, long before filing statement 4. Above. '
9 Defendant did make ‘claims to the court within CIVIL ACTION 2014- CP 18- 1007 that’s
| proven to be false and mxsleadlng
10. Plaintiff have found other means to settle the MORTGAGE FORECLOSURE dispute by
applying with South Carohna Help anid duly bemg approved for. assrstance, because of
Defendant’s violation of the Mortgage Contract and SC Commercial Code.
11. The Plaintiff is requesting a Jury to decide 'the’ contract violation, and violation of SC Code the
~_full amount of the payment rejected by Defendant of ($16,607.51) to be placed toward the
Plamnff’s mortgage principle or pald back to the SC Help orgamzatlon to help other

'strugglmg home owners, and an additional amount accumulative of the monthly payment

sy

'SCCA/703 (Amended 08/2009). = . - S



.from June 2014 to September 2014 or the ﬁrst of the month in whrch thrs matter is before the
’ court whrchever is greater

R

‘‘‘‘‘

_ WHEREFORE, havmg fully set forth 1ts Complamt Plamtrff prays that thls Honorable Court
mqurre into the matters set forth herern and that:
1. The amount as request above in note 11 above be ascertamed and determmed under
. direction of thrs Court, together w1th reasonable Pro Se attorney s fees and the cost of this
" action. S o S
2, The PlamtrfF s Mortgage contract be declared as the ruhng factor of the allegatron brought
T this matter by Plaintiff,
3. The Defendant is ordered to comply with a Jury s decision on thls matter
4. An order be entered to grant all of Plamtrﬂ’s demands if Defendant submits false,
mrsleadmg, and mtentlonal fihngs meant to allude thrs oourt of the truth in this matter.
5. An order be entered for reimbursement of all cost mcurred by the plamtrff as a result of
- these vrolatron and breach of contract. ' ‘ '

6 An order be entered for such other and further rehef as may be Just and proper

Coe e
bael

urv trial if this matter is brought into any

Plaintiff do hereby request a

court in the jurisdiction granted-by law over said propert_& .

T WY :
[

THE.PLAINTIFF STATES, THAT THE INFORMATION CONTAINED IN THIS COIVIPLAINT IS TRUE
AND CORRECT TO THE BEST OF HIS KNOWLEDGE. :

YN e

. Signature of Plaintiff (or his attomey) o

+ N .
4 - + -,
g, » g TR

~Date_ .~ Notary Public name print

- W ot
a1 Iy

Notary Public signaturc ___~~ ~ ~ ' My Commission expireson __°

SCCA/703 (Amended 08/2009) . .
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STATE OF SOUTH CAROLINA © 7 . JUDGMENT INA CIVIL CASE - -
COUNTY OF DORCHESTER o s ‘CASE NUMBER 2014CP1801007
IN THE COURT OF COMMON PLEAS  GERTIFIED COPY .
Bank Of New York Mellon . . rnell Riley: .~ tew v e

! ork Mellon . jyyy0cT 29 Pty T8N YL

TATN CLERK-CF-COURT ' s
PLAINTIFF(ShnoRppFSTER COUNTY DEFENDANT(S)
. o R Attorney for: [ ] Plaintiff [_] Defendant
Submitted by: A ' * - [] Self-Represented Litigant
o : .~ 2 . - DISPOSITION TYPE(CHECKONE) ...~ . . -
] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. .This action came to trial or hearing before the court. The issues have been tried or heard and a

X decision rendered. [ See Page 2 for additional information.
[] ACTION DISMISSED (CHECK REASON): -~ .- []Rule 12(b). SCRCP: O Rule 41(a), SCRCP (Vol. Nonsuit):
0 Rule 43(k). SCRCP (Seutled); [ Other:
[] ACTION STRICKEN (CHECK REASON): ] Rule 40(j) SCRCP; - -[] Bankruptcy: -
(] Binding arbitration; subject to.right to.restore to confirm, vacate or [J Other:
modify arbitration award; o e - .
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[J Affirmed; D Rcycrscd; "] Remanded: (] Other: - -
NOTE: ATTORNEYS AREARESPONSIBLE FOR NOTIFYING LOWER COURT, 'i"RlBUNAL. OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. - " ce

IT IS ORDERED AND ADJUDGED: X See attached order: (formal orcier-lo follow) [J S;u.tement- nt"Judgrr]ént by the Court:
ORDER INFORMATION- . . o . 7

~ This order O ends X does not end the case.
Additional Information for the Clerk: **COUNTERCLAIM REMAINS OPEN

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or i

f any amount should be enrolled. If

there is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) {List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form und final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.

Diane S. Goodstein ' ' 2112 10/29/2014
Circuit Court Judge _ Judge Code Date

CPFORM4Cm .
¢

SCCA SCRCP Form 4C (Revised ¥2013) ' . 0 B




For Clerk of Court Office Use Only

This judgment was entered on 10/29/2014, and a copy mailed ﬁrst class or placed in the appropriate attorney s box on; 10/"9/"014 to
attorneys of record or to pames (when, appeannu pro se) as follows: . S

Susan S. White PO Box 71727 N. Charleston, SC 29415 .~ - Cornell R"ey 100 Madison Ave Ladson, sc 29456 -

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter S SRR Clieryl Graham - Clerk of Court =~~~

ADDITIONAL INFOR.\IATION REGARDNG DECISION BY.THE COURT AS REFERENCED ON PAGE 1

This action came to }rial or hearing peforc Ihé court. Theé issucs haf/e' been'tried or heard and a décision rendered. -

4 S N

CPFORM4Cm

SCCA SCRCP Formn 4C (Revised 3/2013) g
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STATE OF SOUTH CAROL[NA " INTHE COURT OF COMMO\J PLEAS

COUNTY OF DORCHESTER . . GERTIFIED COPY CASENO: 2014 CP- 18 1007

oy

The Bank ofNew York Mellon Trusq0BnG6E29 PH L: l S ORDER OF DISMISSAL F,ﬁ

N.A, not in its individual capacity but solely as S : Lt
trustee on behalf of the FDIC 2013-N1 52‘3’{;‘?1,5&(4 %7@ CO/HP
L,

R T

PLAINTIFF, uoncucsmn%oémw M Q,'f/ﬁ/\)’f‘o

. " l,) W\ Ve (= ’
Cornell Riley,

DEFENDANT.

THiS MATTER comes.before the Court on the Plaintiff’s motion for an Order dismissing the
above-entitled foreclosure action, pursuant to Rule 4l(a)(2) of the South Carolina Rules of Civil
Procedure; c o

IT APPEARS Piaintiff began this action }vith the filihg_ of its_‘- .L.is“Penden.s," Summéns; and |
Complaint on May 27, 2014. ~ R T

iT FURTHER APPEARS tﬁe Defendant Cornell Riley, appearing pro se, ﬁled~_éﬁ Ans;ver on |
June 26, 2614 to which Plaintiff filed responsive pleadings on July 23, 2014. | o

IT FURTHER A'PPEARS the mortgage loan that is tﬁe subje‘ct of this action has been reinstated

by Defendant.

THEREFORE, good and sufficient cause having been shown, the Clerk of Court of Common
Pleas Dorchester County, South Carolina, is hereby directed to enter this Order of Dismissal pursuant to L
Rule 4i(a)(2) SCRCP on the records of the Court and to cancel tie Lis Pendens filed in this matier on 7,..

L s

IT IS SO ORDERED.

Judge, 1* Judicial Circuit

St. George, South Carolina

/4" )—7 L2014

| of 2
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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER ' o CASENO. 2014 Cp- 18- 1007
The Bank of New York Mellon Trust Company, “ | " ORDER OF DISMISSAL
N.A, not in its individual capacity but solely‘as .|’ T S

trustee on behalf of the EDIC 2013-N1 Asset Trust, , A
% . . P O . ’ v
‘ A\PLAINTTFF, . s . ,

Vs, o SN

" ComéllRiley, " -

~ DEFENDANT.

"y

WE SOMOVE:

FINKEL LAW FIRM LLC

! ATTN
; \
: MagalieAéAr/cjxe/(S.C. Bar 78855) ‘

Post Office Boy 41489 , ’ e
Charleston, SC 29423 A
Main: (843) 577-5460 ) : T L . e .y
Facsimile: (843) 577-5135 : . (?(_w'""'l("-'"(: 4
Attorneys for the Plaintiff ' . : : A R

b

' L o “} ;3.17
' i 4 CC’wSL’"l "U Hes
. i Pami C
WE SO CONSENT: ON/Y]. Rt The

Crea o AC yion)

NS A .
Qe e

g - Y36/1F
Comell Riley - c S T
100 Madison Ave. :

Ladson, South Carolina 29456 . .

Defendant Pro Se

s

" 20f2 . LT

3



S

* STATE OF SOUTH CAROLINA

COUNTY OF DORCHESTER

u TheBank of New York N‘I‘él‘léri'T.rix«sthmpany,

N.A; not in its individual capacity but solely as

trustee on behalf of the FDIC 2013-N1 Asset Trusf,

" PLAINTIFF,
VS.
Cornell Riley,

DEFENDANT,

WE SO MOVE:

FINKEL LAW FIRMLLC

Post Ofﬁce ox 41489
Charleston, SC 29423
Main: (843) 577-5460
Facsimile: (843) 577-5135
Attorneys for the Plaintiff

WE SO CONSENT:

Cornell Riley _

100 Madison Ave.

,Ladson, South Carolina, 29456
Dcfendam Pro Se :

20of 2

IN THE COURT OF COMMON PLEAS
CASE NO.: 2014-CP-18-1007

ORDER OF DISMISSAL
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STATE OF SOUTH CAROLINA -
COUNTY OF DORCHESTER |

The Bank Of New York Mellon Trust Company
NL.A, not in its individual capacity but solely as
Trustee on behalf of the FDIC 2013-N1 Asset
Trust ‘

PLAINTIFF
C/O FINKEL LAW FIRM LLC
P.O.Box 71727
STREET ADDRESS
North, Charleston, SC 29415
CITY, STATE ZIP
(843) 577-5460
TELEPHONE
VS.
Cormnell Riley
DEFENDANT(S)
100 Madison Ave
STREET ADDRESS
Ladson, SC 29456
CITY, STATE ZIP
(843)-771-2383
TELEPHONE

v
t

L N N S T L W

2014-CP-18-1007 -

 IN'THE COURT OF COMMONN

CIVIL AngQN_NUMBER

PLEAS

MOTION FOR LEAVE TO AMEND
COUNTERCLAIM

Defendant motions the Court for Leave to Amend Counterclaim.

-

Breach of the mortgage contract, which duly is a private cause for action in the stétg of South

Carolina, supported by Doe v. Marion, 373 S.C. 390, 645 S.E.2d '24'5,(20‘07), , Wise v.

Broadway, 315 S.C. 273, 433 S.E.2d 857 (1993), and Nguyen v. Uniflex Corp., 312 8.C. 417,

440 S.E:2d 887 (Ct. App. 1994).,

Defendant submits such a motion adding additional damages not known of at the time of the

original counterclaim filing. Defendant also has withdrawn the charge of Violation of South

Carolina Commercial Code as was previously in the original counterclaim. Defendant in his

SCCA/703 (Amended 08/2009)

-

<3



1

amended countérclaim (Attached) makes all parties aware of his intent to also seek punitive

R ‘damjéée"s ifa jury so decide that it is pursuant to South Carolina statutes and case law.
Respectfully Submitted

“\.( '.“A- }'

Cornell Riley, Pro § ///7..—@ Date . ///2///}/ : .

R
£ K
: ; i
< . r
e
) K T
o ¥ »
i
ot e
. T
gl-
. .
- ' : 5 '
- iXe 4
¥ .
Lot R !
- )
- .
! t
'
- i .
.t

SCCA/703 (Amended 08/2009) - g
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2014-CP-18-1007

. . .-iF . CIVILACTIONNUMBER
STATE OF SOUTH CAROLINA o 2,
.. ). .. INTHECOURT OF COMMONNTPLEAS:
COUNTY OF DORCHESTER , ) A QR g T
)
)

The Bank Of New York Mellon Trust Company
NL.A, not in its individual capacity but solely as
Trustee on behalf of the FDIC 2013-N1 Asset
Trust

C/O Finkel Law Firm LLC

PLAINTIFF
P.0. Box 71727 a

STREET ADDRESS ' AMENDED COUNTERCLAIM

North Charleston, SC 2041 5

' (843) 577-5460

)
)
)
"CITY, STATEZIP. )~ - <~
)
)
)

TELEPHONE :
VS. (JURY 'REQUESTED BREACH OF MORTGAGE
CONTRACT)
CORNELL RILEY )
DEFENDANT(S)

100 MADISON AVE )
| STREET ADDRESS )
LADSON SC 29456 )
CITY, STATEZIP )
843-771-2383 )
“TELEPHONE )

NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending in this court
.upon Complaint of the above-named Defendant against the above-named Plaintiff(s) for Award in the
amount of payment rejected by Plaintiff, and tﬁe full amount owed toward the MORTGAGE as
monthly payments from June 2014 to the month this matter comes before a jury whichever is greater,

as award to the Defendant for the above breach, stress, cost in defending this action to include (Pro

‘Se.attorney’s fees which will be explained in detail via affidavit). DefendantA'will also request of

the jury that if a breach is determined to ha\./e been made by Plaintiff, to also consider if such a breach
was done in a way that punitive damages could be awarded pursuant to South Carolina law and

description of a breach so committed, to also award such punitive damages to the Defendant.

SCCA/703 (Amended 08/2009)

. | Y7



L The Defendant a pnvate c1tlzen of the Umted States hvmg in the County ‘of Dorchester, town
of Ladson state of South Carollna this actlon and seeks an award in the amount rejected by
‘/:Plamttff to be paid to defendant thh the express purpose of retummg the funds back to the
‘ South Carollna Help Program to help further assrst other strugghng home owners.
.2 The Plamtlff is, holder of the note and mortgage covermg real property located in Dorchester
~ County. Whlch is the sub_]ect of the w1th1n Captloned actlon and is entltled to" enforce the
_same.

The Defendant(s) named herem may have an mterest in the property that is the subJect of this

I

action.

- 4. The Plaintiff did file a LIS PENDENS action (NON-JURY MORTAGE FORECLOSURE)
on 2014, May 27" =

5. ‘Plamnff clalms that it dehvered due nottce Pursuant to Sectxon 37-5:110 and 37-5- 111, South
Carolina Code of Laws (1976 as amended) and that a notlce “of right to cure was given to
Defendant as required. Defendant demands strlct proof that any such nght to cure or notice of
default was, recelved by Defendant before statement 4 or in January of 2014.

6. Defendant have been in contact with Plamtlff through numerous written correspondence in

attempts to_,settle the Mortgage debt to current from March 2014 until ‘Defendant did file

I

~ statement 4. Above .
~ 7. Plaintiff only responded to two of Defendant’s written correspondence and only one was a

complete response.. L
8. Plaintiff did admit that they were engagmg in a v1olat10n ‘of the’ Mortgage Agreement,

UNIFORM CONVNET clause section in correspondence sent to Defendant, by not offering

proof to defendant as to why rejectxon of payment ‘was comimitted; and did follow through

with that intent, long before filing statement 4. Above.
- 9. Plaintiff d1d make claims to the court within CIVIL ACTION 2014-CP-18-1007 that will be

| proven t6 be false and mts]eadmg S S e
10. Defendant have.found' other means to settle the MORTGAGE FORECLOSURE dispute by

applying with South Carolina Help and duly being approved for assistance, because of

Plaintiff’s violation of the Mortgage Contract.

SCCA/703 (Amended 08/2009) - y S//



_ll As a result of lO Above Defendant has suffered the burden of addrtlonal cost of up to
$36 000 and or. major restrlctrons regardrng hrs property in srgmng ‘a second mortgage with
- the South Carohna Help orgamzatron ' .

12. The Defendant is requestlng a Jury to decrde the contract v1olat10n and weather the violation

. was w111ful and reckless Defendant wrll respectfully request the amount reJected by Plaintiff
of ($16 607 51) to be glven to Defendant for ‘the purpose of retumrng these funds to the SC
Help orgamzatron o help other strugglmg home owners "and an additional amount

iaccumulatwe of the monthly payment from June 2014 to the first of the month in which this

R

.

matter is before a jury whlchever is greater

WHEREFORE .having fully set;;forth its .Complain‘t Defen‘dantz"prays that this Honorable

Court inquire mto the matters set forth herem and that: | ' C

1. _The amount as request above in note 11 above be ascertamed ‘and determined under
dxrectlon of th1s Court together wrth reasonable Pro Se attorney s fees and the cost of this
action.- _ ' '

2.. The Defendant s Mortgage contract is declared as the rulmg factor ‘of the allegation
Abrought in thls matter by Plarntlff ‘ ’ '

3. The Plaintiff is ordered to comply with a jury’s dec1s1on on thlS matter, -

4. An order is entered ‘to grant all of Defendant s demands if Plaintiff submits false,
misleading, and intentional ﬁlmgs meant to elude {his court of the truth in this matter.

5. An order. be entered for rerrnbursement of all cost incurred by the Defendant as a result of
this breach of contract o A

6. Anorderis entered for such other and further relref as may be Just and proper

h

Plamtrff do herebv request a ]lll'V trral lf thls ‘matter is brought mto any

court in the mnsdrctron fLanted by law over sald nropertv

s

SCCA/703 (Amended 08/2009). | X 7



THE DEFENDA\JT STATES THAT THE INFORMATION. CONT INED IN: THIS COMPLAINT IS TRUE
AND CORRECT TO THE BEST OF HIS KNOWLEDGE
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' FORM 4

STATE OF SOUTH CAROLINA : JUDGMENT IN A CIVIL CASE
COUNTY OF DORCHESTER e o~ AT S ¢

IN THE COURT OF COMMON-PLEAS: TiF 1EQ GOFT o S? NUMBER 20,“(?),1? 016341

Cornell Riley . +20 | Bank Of New:York '
S EER =L PH. 3T ink Of New:Yor]
: bk £B -b P . Mellon Trust Company
- - /;,:2 J“/";} /(:f’n “’r{y‘”""“

S Al mev o7 OOURT
e AR LA

SabnE3TiR COUNTY - | L e -
PLAINTIFF(S) . DEFENDANT(S)
' Attorney for: [] Plaintiff [ ] Defendant
Submitted by: [] Seif-Represented Litigant
DISPOSITION TYPE (CHECK ONE)

[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

0] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [ ] Sce Page 2 for additional information. .. : :

X ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; X Rule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43(k), SCRCP (Settled); [ Other:

[] ACTION STRICKEN (CHECK REASON):  [] Rule 40(j) SCRCP; ] Bankruptcy;

- [0 Binding arbitration, subject to right to restore to confirm, vacate or (] Other:
modify arbitration award; .

[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [J Reversed; [] Remanded; [ other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal arder to follow) [X] Statement of Judgment by the Court:
Plaintiff voluntarily dismissed this action in order to pursue his counterclaim in Case No: 2014CP1801007

. - ' - ORDER INFORMATION -
This order [X] ends [ does not end the case. ' :
Additional Information for the Clerk: :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, refereﬁced in the order:

The judgment information above has been provided by the submitting party. Disputes concsrning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to tle clerk. Note: Title abstractors and researchers should refer to the official court order for

1Ko 2112 1/30/2015

“Diane 5. Goodstein, Circuit Court Judge Judge Code Date

CPFORMUCm
SCCA SCRCP Form 4C (Revised 3/2013)




o _y For Clerk of Court Office Use Only o )

This judgment was entered-on- ij??ms arid a copy mailed first class or placed in the approprlate attomey s box on 1%!5, to
attorneys of record or to parties (when appearmg pro se) as follows o s o R
Cornell Riley 100 Madison Ave Ladson, SC 29436 - Daealle Amelia Arcure PO Box 41489 Chrteson, SC
ATTORNEY(S) FOR THE PLAINTIFF(S) N ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter R croaTe T Chery’l"Graham'- Clerk of Court

ADD[TIOVAL lNFORMATlO‘J REGARDIVG DEClSlON BY THE COURT AS REFERENCED ON PAGE 1.

[
L

ThlS acnon came to trial or hearing before the court. The Issues have been tried or. heard and a decnsnon rendered

CPFORMICm
SCCA SCRCP Form 4C (Revised 3/2013)



STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER -

IN THE COURT OF COMMON PLEAS

FORM 4

LeoriEieD 0oPY
AR AT R

‘JUDCMENT IN A CIVIL CASE
CASE NUMBER " 2014CP1801007 . .

Bank Of New York Mellon

¢

R T

@o?;ﬁgil Riley

-1

WS FEB -4 PR
e '/.‘7 . C:}" PR /
B C ;;:-f/'\-“j/-," /(‘.. i{ Rard . Cryv—

o i o OO

P

DEFENDANT(S)

Submitted by:

: ~ Attorney for: | ] Plaintiff [ ] Defendant
[[] Self-Represented Litigant

] Rule 43(k), SCRCP (Settled):

modify arbitration award;

O O odod

D Affirmed; E] Reversed:

DECISION BY THE COURT. This action came to trial or hearing before the court. Th
decision rendered. [_] See Page 2 for additional information. - -

ACTION DISMISSED (CHECK REASON): ~ [JRule 12(b), SCRCP;

" ACTION STRICKEN (CHECK REASON):

[ Binding arbitration, subject to right to restore to confirm, vacate or

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues have been

[ Other:

‘] Rule 40() SCRCP; - -[] Bankruptcy:

-

tried and a verdict rendered.

e issues have been tried or heard and a

[ Rule 41(a), SCRCP (Vol. Nonsuit);

[ Other:

DISPOSITION OF’AEPEALTO THE CIRCUIT .COURT (CHECK APPLICABLE BOX}:
[ Remanded; (] Other: i s .

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOT[FYING LOWER COURT. TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS - APPEAL. e e

IT IS ORDERED AND ADJUDGED: [ See attached ordt;r; (fohr.mal order to follow) E Statement of Judgment by the Court;

Defendant’s Motion to Amend Counterclaim is hereby Granted.

This order [_] ends [X] does not end the case.

Additional Information for the Clerk:

ORDER INFORMATION

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If

there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against . Judgment Amount To be Enrolled

(List name(s) below)

(List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been pro
in this form may be addressed by way of motion pursuant to t

vided by the submitting party. Disputes concerning the amounts contained
he SC Rules of Civil Procedure. Amounts to be computed

such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: TitlgZabstractors and researchers should refer to the official court order for

judgmen ils. -

A%

\ 2112

1/30/2015

(-/f)iane(S:’Coodstein, CW Judge ~—  Judge Code

CPFORM4Cm
- SCCA SCRCP Form 4C (Revised 3/2013)

Date

73




X

For Clerk of Court Office Use Only

2
This judgment was entered on l-é%l: and.a copy mailed first class or placed in the appropnate anorney 5 box on 2015, (o0
attorneys of record of to parties (When appearing pro se) as follows:

Magalie Amelia Arcure PO Box 41489 Charleston, SC " Cornell Riley 100 Madison Ave Ladson, SC 29456

29423 . . ) ) . ‘ )
ATTORNEY(S) FOR THE PLAINTIFF(S) -~ .« ATTORNEY(S) FOR THE DEFENDANT(S)

i azﬂl%f/

Court Reporter Cheryl Graham - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. -

CPFORMA4Cmm .
SCCA SCRCP Form 4C (Revised 3/2013).



STATE OF SOUTH CAROEINA © """ | INTHE COURT OF COMMON PLEAS " |
COUNTY OF DORCHESTER - o .CASE NO.: 20\14-CP-.18,-‘:1007
~ The Bank ‘o‘f New York Mellon Trust Company, | PLAINTIFF’S REPLY TO DEFENDANT’S - - .

N.A, not in its individual capacity but solely as AMENDED ANSWERAND ~* " 7
trustee on behalf of the FDIC 2013:N1 Asset COUNTERCLAIM
Tmst, : ‘

PLAINTIFF,, . .- .,
Comell Riley, e T e e e IO,

DEFENDANT

Plam’uff by under51gned counsel hereby submxts its Reply to the Amended Answer “and

Counterclaim (“Answer”) filed by Comell RJley (“Defendant’ ) In support of 1ts Reply, Plamtxff states as

follows: - - K - A o -
1. Unless expressly admitted'herein,'Plaintiff denies each and every allegation.in the. Answer.
2. Each allegatxon of the Complaint in this matter is hereby incorporated by reference. Plaintiff

denies any factual al]egatlon in the Answer 1ncon51stent therewith and demands strict proof. Plaintiff
further avers that its action for foreclosure against Defendant has been dismissed by Order entered on
October 29, 2014, upon Defendant’s reinstatement of the loan that was the subject of Plaintiff’s
Complaint for foreclosure.

3. Plaintiff craves reference to the public records of Dorchester County, South Carolina, for the
subject documents of Plaintiff’s action, and denies anything inconsistent therewith.

4, Plaintiff denies the Answer to the extent that it alleges that Plaintiff, its agents or servicers
violated any agreement with the Defendant.

5. Paragraph 1 of the Answer appears to state legal conclusions to which no response is required; to
the extent a response is required, Plaintiff craves reference to applicable South Cax;olina law and denies

anything inconsistent therewith. Plaintiff further denies any violatioh of South Carolina law.

6. Paragraphs 2 and 3 of the Answer are admitted.



7. Plaintiff admiifs s6 much of paragraph 4° of the Answer ‘which iay be construed to 'allege that
Plaintiff filed its'L‘is ljendens; 'Sum'n{ons'and Complaint‘,rand Notice of Foreelosure Interyentlon 'herein on“

May 27, 2014.

8. - Plaintiff admits so much of paragraph 5 of the Answer which may be eons‘trned'to'allege that any

notice of right to cure pursuant to Seetlons'3745-l 10 and 37-5-111, Souith Carolina' Code of Laws, was

provided in connectton wrth Defendant s prevrous default under the terms of the subject noté and’

mortgage as of June 1 2013 The remarmng allegatrons in Paragraph 5 appear to state legal conclusions

to whrch no response is requrred to the extent a response is requrred Plamtrff ctaves reference to

apphcable South Caroltna law and demes anythmg inconsistent therewith.

9. Plamtrff admlts 50 much of paragraph 6 of the Answer whlch may be construed fo allege that

Plaintlff and Defendant engaged loss mrhgatron commumcatrons. '

10. lamtrff admits so much of paragraph 7 of the Answer whrch may ‘be construed to allege that

Plamtlff and Defendant engaged loss mmgatlon commumcatrons ‘Plaintiff denies ‘the -remaining

allegatlons of paragraph 7 and demands stnct proof

1L Plamtrff denies paragraphs 8 and 9 of the Answer and demands strict proof. Plaintiff further

3

demes any v1olatton of South Carolrna Iaw

12. Plamtrff demes paragraph 10 ‘of the Answer to the extent it may be construed- to""allege that
Plaintiff vrolated any agreement with Defendant Plaintiff has insufficient information to admit‘or deny
the remarmng allegatxons in paragraph 10 therefore demes same and demands strict prof

13. | Plamtlff denies paragraphs 11 and 12 of the Answer and remands strict proof. Plaintiff further

[

denies any violation of South Carolina law

FOR A FIRST DEFENSE TO THE THIRD CAUSE OF ACTION

O R L (Breach of Contract) )
14. Plaintiff reasserts the foregomg statements as if set forth at length herem
15. Defendant has farled to. state facts sufﬂcxent to constrtute a. cause of actlon agamst P!arntlff

pursuant to Rule 12(b)(6), SCRCP, and Defendant’s clarms should be drsmrssed wrth prejudlce



FURTHER AN SWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE
16.  Plaintiff avers that Defendant’s claims are barred by the doctrine of laches and should be
dismissed with prejudice.

FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFEN SE -

17. Plamtlff avers that Defendant s clalms are barred by the doctrme of estoppel and should be

ot

dlsmrssed w1th prejudrce

o

FURTHER ANSWERING AS A COIV[PLETE AND AFF IRMATIVE DEFENSE

18. Plamtlff avers that Defendant’s clalms are barred by the doctrme of walver and should be

E

dismissed with prejudice.
o . . }

FURTHER AN SWER[NG AS A CON[PLETE AND AFFE IRMATIVE DEFENSE

-

19. Plaintiff avers that Defendant’s clauns are barred by 1 the apphcable statute(s) of hmrtatrons and

By

statute(s), of repose, and should be dlsmlssed thh prejudlce

FURTHER AN SWERING AS A CONIPLETE AND AFF IRMATIVE DEFENSE |

20. Plaintiff avers that Defendant’s claims are barred by the doctnne of release and should be

dismissed wrth prejudlce

2 . . . PRI

FURTHER ANSWERING AS A COMPLETE AND AFF IRMATIVE DEFENSE

21.- Plamtrff avers that Defendant’s clauns are barred by statute of frauds and should be dlsmrssed

with prejudice.

#,

FURTHER AN SWERING AS A COMPLETE AND AFF IRMATIVE DEFENSE ‘ ‘

i

22, Defendant’s ‘damages, 1f any, are the result of his own actions and/or omlsswns or the actrons

omissions of individuals over whom Plaintiff exercised no control or both

>
7

FURTHER AN SWER]NG AS A COMPLETE AND AFF IRMATIVE DEFENSE

23. Defendant’s claims are barred by his fallure to perform certam COIldlthl‘lS precedent under his

[ A : 2

loanagreementwithPlaintiff."""' ' R

FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE

24.  The relief requested by Defendant is barred by $.C.‘Code § 15-36-10.

| o 7



. “FURTHER ANSWERING AS A COMPLETE AND AFFIRMATIVE DEFENSE

.25, ;Plaintiff reserves the right to assert additional claims and defenises-as they may become known.

WHEREFORE, Plaintiff requests that the Court dlsmlss the Defendant s Counterclaxms with
prejudice, award Plaintiff its costs and attorneys’ fees, and grant such other and further rellef as is _]USt and

necessary. e e e

- .FINKEL LAW FIRM LLC S

Post Office Bbx 41489
Charleston, South Carelma 29423 .

. Tel: (843) 577-5460
__ Facsimile: (843) 577-5135
' Attorneys for the Plaintiff

o

Dated: January 30, 2015 L




CERTIFIED.C
STATE'OF SOUTH CAROLINA /0iSFEB 20 B
COUNTY OF DORCHESTER S § ¢
‘ The Bank Of New York Mellon Trust Compaily g )

. NLA, not in its individual capacity but solely as .
Trustee on behalf of the FDIC 2013-N1 Asset
Trust

PLAINTIFF
C/O FINKEL LAW FIRM LLC
P.O.Box 71727 R o
STREET ADDRESS
North, Charleston, SC 29415 '
' CITY, STATE ZIP
(843) 577-5460
1 TELEPHONE
- .VS. o
ComellRiley ~ ' - =« -
. DEFENDANT(S)
100 Madison Ave
: : STREET ADDRESS

Ladson, SC 29456

CITY, STATE ZIP
(843)-771-2383

TELEPHONE

S’ S’

[N RNV W g i

. 2014-CP-18-1007

‘CIVIL ACTION NUMBER

"IN THE COURT OF COMMONN PLEAS

SECOND MOTION FOR LEAVE TO AMEND
COUNTERCLAIM

Defendant motions the Court for Leave to Amend Couhterclaixn.<

Defendant submits a motion adding an additional charge of failure to comply with the Federal

Real Estate Settlement and Procedures Act (RESPA) Section 6 (12 U.S.C. Section 2605).

Section 6 of RESPA contains. an express private cause of action. 12 U.S.C. § 2605(f).

Defendant submits the following Exhibits to support the motion to amend counterclaim to add

the violation of the RESPA. Exhibit “Q0” is a letter from Plaintiff’s agent Seneca Mortgage

Servicing llc, at the time of the letter called AMS Sérvicing, llc. The letter welcomes the

deffzpdant to AMS servicing with a new account number of 7000661. The letter notifies the

defendant under consumer rights regarding the federal real estate settlement procedures act.

SCCA/703 (Amended 08/2009)

79



Exhibit “GG” is defendant’s qualified written request (QWR) dated May 12, 2014. Exhibit
- “BB” is a letter from plaintiff’s agent acknowledging receipt of QWR dated 5/12/2014 stating
that they received it on 5/27/2014. Exhibit “GG” clearly request an explanation of why
defendants payment was rejected, it also éhallenged the plaintiff’s agent reason for rejecting
péyment in attached exhibit “CC”. Defendant subﬁiﬁed with his QWR an extract of the
mortgage contract attached exhibit “DD" in challenge of the plaintiff’s reason for rejection of
payment. The plaintiff sent to the defendant attached exhibit “FF” which is the plaintiff’s
agent letter sent with their résponée to the QWR, this letter makes no mention of the rejected
payment, and they never attempted to resolve that portion of the QWR which places them in
direct violation of the RESPA, the QWR also cleafly states that if the plaintiff’s agent
r_equest‘ed é resubmission of the rejected check payment the defendant would resubmit it of

which they never replied, instead they filed a foreclosure action on May, 27 2014.

Federal Question

This amendment does in fact raise a federal question, and the plaintiff may be inclined for a

move of venue to the federal court. Defendant submits the below in the event that plaintiff

wish to consider this option.

Shamrock Oil and Gas Corporation v. Sheets, 313 U.S. 100, 108-09 (1941). And CONSOL
ENERGY, INC., Plaintiff, v. James R. CORLEY, Defendant. Civil Action No. 5:08CV82." ‘
Defendant is defined harrowly. A staté-courf plaintiff may not remove a counterclaim, which,
had it been an independent aétion, would have been squect to original federal jurisdiction.

Shamrock Oil and Gas Corporation v. Shéets, 313 U.S. 100, 108-09 (1941).
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Further That Sectlon 6 of RESPA contains-an express pnvate cause of action. 12 US.C. §
7605(t) Ind1v1dua] plamtlffs who prevail are ent1tled to actual damages plus statutory

, damages of up to $1, 000 Th1s amended counterclalm 1s (Attached) and makes all parties

R ;

aware of 1ts "change.

Respectfully Submitted

. _ Date /?%d' /(’ ’

4
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STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER | " CASENO.: 2014-CP-18-1007
" The Bank of New York Mellon Trust Company, " PLAINTIFF’S MOTION FOR SUMMARY
N.A, not in its individual capacity but solely as JUDGMENT S -
trustee on behalf of the FDIC 2013-N1 Asset Trust, a C Ca %
. . _ - ﬁ 2\
. D %‘ < % g
PLAINTIFF, Plary ACSS
AR ™M W
U ld \a . .
Ve =7
: P . ?,‘2 e 5.
Comell Riley, R % 2, \ ‘_
B o
DEFENDANT. e _ '

The Bank of New York Mellon Trust Compény, N.A, not in its individual capacity but solely as

trustee on behalf of the FDIC 20l3-N1 Asset Tmst (“Plamtxff") by and thmugh its undersngned counsel,

-

hereby moves pursuant to Rule 56 of the South Carohna Rules of le Procedure for summary judgment
‘against Cornell Rﬂey (¢ ‘Defendant”) In support of its motion, Plaintiff states that there are no material
facts in dispute concerning Plaintiff’s claxms that: i). it holds a valid and enfomeable note and mortgage;
ii). Defendant defaulted under the terms and conditions contained therein; iii). Plaintiff provided
Defendant notice of the default; ivs. Plaintiff properly exercised its right to accelerate the balance of the
debt under the terms of the note and mortgage; and v). Plamuﬁ' properly exercised its right to require
Defendant to reinstate the loan in certified funds pursuant to the terms of the note and mortgage.

Plaintiff reserves the right to submit supporting affidavits and/or. a memorandum pursuant to
applicable law at or prior to the hearing on this motion.

Respectfully submitted,

FINKEL LAW FIRM LLC

Charleston, South Carolina 29423
Telephone: (843) 577-5460
Facsimile: (843) 577-5135
Attorneys for Plaintiff

March | 8, 2015
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»,‘STATE OFKSOUTH CAROLINA ‘ IN THE COURT OF COMMON PLEAS

EICI

(COUNTY OF DORCI—IESTER " 17 CASENO.: 2014-CP-18-1007

The Bank of New York Mellon Trust.-Cio)mpa-ny; | 'AFFIDAVIT IN SU?POR'I" OF MOTION

NL.A, not in its individual capacity but solely as * FOR SUMMARY JUDGMENT

trustee on behalf of the FDIC 2013-N1 Asset Trust,

a0 T
.:C‘ornellRiley?‘ , | o A S Coe et
DEF'EI;IDAN:T: | R B
—(X‘OHU Z l"\mm&d{ bemg duly swom, deposes and says B

1.~ Iam of the age of majonty and am competent to testrfy with respect fo the following matters.
2. I am employed by Seneca Mortgage Servrcmg, LLC, authorized servicer-for:The Bank of New

York Mellon Trust Company, N. A not in rts individual capacity but solely as trustee on behalf of the

FDIC, 2013-N1 Asset Trust (“Plamtrff’), and am authonzed to make this afﬁdav1t onits behalf. -

3. - L submrt thrs Aff davit in Support of Plamttﬂ’s Motron ‘for Summary Judgment against the
Defendant. ) Tt ’
4 L1 am farmhar wrth the loan transactron at 1ssue in this matter, and make my ‘declaration-based on

..my review and understandmg of records that Seneca Mortgage Servrcrng, LLC maintainsin the ordinary
course of business. These records are kept in the course of Seneca Mortgage Servicing, LLC’s regularly
.conducted loan admrmstratlon and itis the regular practrce of Serieca Mortgage Servrcmg, LLC to keep
these records. It is Seneca Mortgage Servrcmg, LLC s regular practrce to make thése records at or near
. the trme of the occurrence of the eve‘nts‘lreﬂected in the records'.' "1 have personally reviewed - the

- documents, records, and other data relred on to make the statements in this Affidavit.

5. On July 31, 2009, Comell erey (“Defendant’ ), by his Attomey—m-Fact Twrlla Cobb, executed a

,promrssory note (" ‘Note”) in favor of Taylor Bean & Whrtaker Mortgage Corp., m ‘the original principal

amount of $170,590.00. o T E.

- Y 7 7 ! : T
. . .'..‘




. correct copies of the Assrgnments of Mortgage are annexed hereto as Exhlbrt C.

rcopy.of the, Loan Modlﬁcanon Agreement IS attached hereto as- E‘(hlblt D.

o e
6. Defendant was obhgated to repay. the pnncrpal amount borrowed plus mterest at the rate of

5.25% per annun, by makmg monthly payments A true and correct copy of the Note is annexed hereto

~

ot
It

aSExhlbltA. o o : B B e *,

7. The Note was secured by a mortgage (“Mortgage”) given\ by the Det'endant, thro&gh'his

PR et

Attorney-in-Fact Twilla Cobb, simultaneously with the execution of the Note. The property encumbered

by the Mortuage is located in Ladson, Dorchester County, South Carolina and as is more particularly

{

described in the Mortgaoe and the Lis Pendens filed by Plaintiff. It has the TMS# 162-01:10- 001 and

P

property address of: 100 Madison Ave Ladson, SC

.‘\‘

8. - TheMortgage was recorded in the Off' ce of the Regrster of Deeds for Dorchester County in Book

7185 at Page 49 on August 6, 2009 A true and correct copy of the Mortgage is annexed héteto as Exhlbxt

ol

B. - ... o,

g

9. By .virtue :of an Assrgnment of Mortgage recorded in the Ofﬁce of the Register of Deeds for

)_ L]

Dorchester County in Book 8022 at Page 75 on September 27 2011 Mortgage Electronic Regtstratlon

Systems, Inc., as nominee for Taylor, Bean & Whltaker Mortgage Corp assrgned the mortgage to FDIC

'35 receiver from. Colonial Bank.

10.” - .Thereafter,-FDIC as Recerver from Colomal Bank assrgned the Mortgage to The Bark of New

York Mellon Trust Company, N.A, not in 1ts mdmdual capacxty but solely s trustee on behalf of the

FDIC 2013-N1 Asset Trust (“P]amtrff ) by v1rtue of an Assrgnment of Mortgage recorded in‘thé Office of

S

‘the: Register of Deeds. for Dorchester County in Book 9324 at Page 138 on Jiine 20, 2014. True and

y-
4

1. By subsequent agreement the partres modxf ed the terms of the orrcmal loan 'which, inter alia,

increased the. principal balance due and lowered the mterest rate to 4 75% per arinuim.” A true and correct

r

v" /-

12. Defendant defaulted on hlS obhgatxons due and owmg under the Note and Mortaage and was

considered in default as of June 1, 2013. A-true and correct copy of the payment history for the subject

loan is annexed hereto as Exhibit E.

- Jo¥



- 13- - Plaintiff 's'ent Defendant all required .notices of default. A true and correct copy of the default

g 4

letters are annexed hereto as Exhibit F. ' SRR N
14. Plaintiff exercised its right to accelerate the balance due and owing urider the terms of the Note

and Mortgage by the filing of its Lis Pendens, Summons, Complaint, and “Notice of Foreclosure

, [

Intervention in this matter on May 27, 2014.
- 15 Defendant attempted to reinstate the loan in May of 2014, however the funds were returned to

Defendant due to hrs failure to remit certified funds as required by the terms of the loan agreement See

Exh. B at ]18.

16. Defendant dismissed its foreclosure action after Defendant subse‘t;nently tendered the"‘anpréﬁriate

amount of funds required to reinstate the loan in certified funds.

FURTHER AFFIANT SAYETH NOT.

Name: “ZXohu 4 P'\A«-Merﬂ A l)

Seneca Mortgage Servicing, LLC, authorized servicer for
The Bank of New York Mellon Trust Company, N.A, not
in its individual capacity but solély as trustee’on behalf of
the FDIC 2013-N1 Asset Trust

Sworn to before me this ‘
Q4th . day of Masck _ ,2015

“Notary for the State’of _ Meeo Uordd o C e e
My Cornmlsswn Expires: __ 3-7-1¥

CARME\l ARUVALI
Notary Public, State of New York
Gualified in Erie County . . y o
My Commission Exptres March7, 2013 ‘ : . '




2014-CP-18-1007

CIVIL ACTION NUMBER
STATE OF SOUTH CAROLINA ) Ca e . - _
) IN THE COURT OF COMMONN PLEAS
COUNTY OF-DORCHESTER . . . ). . , e |
)
The Bank Of New York Mellon Trust Company ) o . o "'é
N.A, not in its individual capacity but solely as ' mi ‘;; -
Trustee on behalf of the FDIC 2013-N1 Asset o B B
Trust : ' ?a‘;‘é\ —
. FEN PLAINTEF ). L L BRSO
C/O  FINKEL LAW FIRM LLC ) T wmE oz o
P.O. Box 71727 : 23, s}“ Ty
STREET ADDRESS ) Zz . e
North, Charleston, SC 29415 ) : o
N A CITY, STATEZIP- ) . -
(843) 577-5460 )
. TELEPHONE:). - - , -, .o’ L
VS. ')  AFFIDAVIT IN SUPPORT OF JURY TRIAL AS
. ' ORDERED BY THE COURT
Cornell Riley I T M
DEFENDANT(S) )
100 Madison Ave )
- “STREET ADDRESS )
Ladson, SC 29456 . Lo )
I . CITY,STATEZIP ') ,-.
(843)-771-2383 " - )
' . "~~~ TELEPHONE .)

7(:/ ] a Qpbb‘ Fﬁe{.f;g duly sworn deposes and says: o

1. I am of the age of majority and am competeﬁf ,ltd‘tes:tify‘with Tespect to ‘the following

£
2

matters.

: e, '»w""’.'ﬂ RO
2. I am the Attorney-in-Fact that executed a promissory- flote' on-July 31, 2009 for the
defendant regarding the above matter.

3. I am familiar with the loan transaction at issue in this matter, and make my declaration

based on my first hand and daily knowledge of this matter.

SCCA/703 (Amended 08/2009) ' / 6 @



4. 1 state t_hat the defendant in this matter was never in receipt of any notice of default, or

r‘xcﬁce‘c}.ac‘ceierat-ioa from the plaintiff prior to MAY 27., 2014 and th{erefore be not in

| \"iolaticn of themortgage note loaﬁ agreement section 1.8 wh-i;ch',requir‘esA certiﬁedfunds
after acceleration of the mortgage.

5. 1 state that the defendant did send a full and uIX)-tc-datev ‘pa)"meat i;lcludirigﬂall charges and
fees to the plaintiff, as admitted in court documents by the plaintiff, and that the ciaintiff
refused the payment by check. B |

6. 1 further state that the alleged notice of default sent to the defendant m March 2015 dated
as 31, January 2014 and another dated March 25 2014 was never dehvered to myself or

+- the defendant by any means to include Umted States postal Mal*l adurmg no tlme prior to
March, 2015. . RSN o T

.t

FUTHER AFFIANT SAYETHNOT - =

Julita R Bulen |
'Td)j Ha Cebb:l /&i'/D'ate/ Q/[ 10 ] 18"

Twilla Cobb Riley Attorney-in-Fact of Mortgage

Sworn to before me tlns

‘( i day of A{ 2015

VA4
" .:Notary for the State of;___. = .
- My Commission Expires. A / Zz. / Z\ o

i
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"STATE OF SOUTH CAROLINA
COUNTY OF DbRCPESTER SR
The Bank Of New York Mellon Trust Company

N.A, not in its individual capacity but solely as
Trustee on behalf of the FDIC 2013-N1 Asset

ETe

Trust
o L S . .: PLAINTIFF
C/O0 FINKEL LAWFIRMLLC

P.O. Box 71727

STREET ADDRESS -

North, Charleston, SC 29415
Lo CITY, STATE ZIP

e ..
. Rt

(843) 577-5460

.. . TELEPHO

-_Cornell Riley

DEFENDANT(S)
100 Madison Ave

“STREET ADDRESS
Ladson, SC 29456

~ CITY,STATEZIP ) .

(843)-771-2383

-t

B o

7 TELEPHONE

).

2014-CP-18-1007

CIVIL ACTION NUMBER

IN THE COURT OF COMMONN PLEAS

i

)
)
)
)
)
)

)
)

)
)«

o

" STATEMENT OF CONSIDERATION

-

R .

2 iy

*
Sarhge

Defendant submits the following facts for the Honorable Judge Goodstein consideration

while motion decisions are pending in this matter.

: '
e, Y

5

L SRR L B
-t " [ ]

) .1 e
T > . —n

. The primary reasoh your honor,ordered"tﬁié case to-aJury in ‘November, 2014 was

because the plaintiff could not provide notice of ‘acceleration. when:asked to present it by

the court.

!\)

Such acceleration notices as filed with plaintiffs motion for summary judgement if

existed in January 2014, or March 2014, could have been delivered to the plaintiff’s

SCCA/703 (Amended 08/2009)
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attorney durmg dlscovery request, and during plamtlff motion to dlsmxss but could not

" because as defense contents they did not ex1st prlor to the tlme plamtlff draﬁmg them and

sendmg them to thetr attorney in March of 201 5.

:3. Defendant has made no statement that d1rect1y or md1rectly 1mp11es that he was aware of

nor recelved any notlce of acceleratton of the mortgage contract as is reqmred

. o . \
H » "« !

4. The law provxdes that a Mortgage company must nottfy a customer of default but the law

' does not state that the notlce must be proven ‘as to have been ma11ed or dehvered without

v

such a proof requ1rement 1t is very easy for a compa.ny to state under oath that such notice

DTV B . fea
A,. SR et

was malled even if it was not. -

, '“5‘."Pla1nt1ff in this casé has passed SCRCP deadhnes a few trmes regardmg defendant’s

ot

ﬁlmgs for actlon on their part for one reason or another

REEIAR IS

AN N The matter at*hand: now is whether the plamtnff d1d m—fact send notlce as they were

required by law, and because:of the case in thls matter I beheve that the questlon can be

best resolved by giving a jury a chance to review all evndence and dec1de on. thls matter as

e

- your honor has already ordered.- L o T o
. _ ) . S R
v~y N So. L ey I'I. . - ‘., e

- PR < g N e o . VT §

" THEREFORE: Defendant prays that the court will continue this matter of aw_]urytnal

Respectfully Submitted- -— -

. Cornell Riley, Pro Se __~ /(;— , — ’—Da_‘te..% /.% G/ }d J
e |

n

SCCA/703 (Amended 08/2009) - - 6



v FORM 4

STATE OF SOUTH CAROLINA . JUDGMENT IN A CIVIL CASE
COUNTY OF
: IN THE COURT OF CO‘WMON PLEAS CASE NO. 2014 CP-18-01007

The Bank of New York Mellon 'Frus{ d:m;)arriy,’ q\o T * Cornell Riley
' 0ISHAY 13" mi): bs o

PLAINTIFF(S) p ; DEFENDANT (S). e

S 2 ; 5 : - ! :
7 (_/“’"‘J’ AL e Attorney for : [ Plamuff [] Defendant
-Submitted by:- -~ . - CLERK-OF COURT @~ = B I or-
"~ DDRCHESTER COUNTY O Self~Represented Litigant

' : + ' DISPOSITION TYPE- (CHECK ONE) W
J URY VERDICT. This action came before the court for a trial by jury. The issues
have been tried-and a verdict rendered. - N
DECISION BY THE COURT. This action came to lnal or heanng before the court
The issues have been tried or heard and a decision rendered [ sece Page 2 for additional information,
ACTION DISMISSED (CHECK REASON): D Rule 17(b) SCRCP; D Rule 41(:1)
_ +..SCRCP.(Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); D Other
ACTION STRICKEN ( CHECK REAS()N) CJRule 400), SCRCP; O Bankruptcy,
[T] Binding arbitration, subject to right to restore to cont‘ 1rm, vacate or modlfy
arbitration award; ] Other
S (0 * . DISPOSITION OF APPEAL TO,THE CIRCUIT COURT (G HECK APPL[CABLE BOX):
T “[] Affirmed; [] Revérsed; [] Remanded; [7] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR ‘NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. . .

IT IS ORDERED AND ADJUDGED: [[] See attached order (formal order to follow) [X] Statement of Judgment
"% by the Court: Defendant's second motion-to-amend counterclaim is‘dénied. Defendant's amendment if granted would fail to

‘ state a cause of action for whxch relief may be granted.

O o o g-

e ' " ORDER INFORMATION |
This order |:] ends E does not end the case.
Additional Information for the Clerk :. * R S I

INFORMATIOV FOR THE J UDG\IENT'INDEX ’ n
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) | v (List.name(s) below)r - .| - .(List amount(s) below)
s .
S
= s

If applicable, describe the p‘r'opert.y,' including tax map information-and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motiop pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional lax?ble costs not availabl ar'the time the form and final dsder are submitted to the judge may be provided to the

© clerk. Notg? nle.abstmctors and resea aherﬂ%ﬂeferto the fficial court order for judgment details.

- &/(;‘;,, L 2112 5 '[7/ ZC/ﬁ

Circuit Court Judge . Judge Code Date

v

SCRCP Form 4C (03/2013) / / O Page |
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For Clerk of Court Office Use Only

This judgment was entered on 5/13/2015, and a copy mailed first class or placed in the appropriate attorney’s box on:5/13/2015, to
attorneys of record or to parties (when appearing pro se) as follows:

Cornell Riley 100 Madison Ave Ladson, SC 29456

t

Magalie Amelia Arcure PO Box 41489 Charleston, SC

29423 . _ . .
ATTORNEY(S) FOR TﬁE PLAINTIFF(S) ‘ ATTORNEY(S) FOR THE DEF
Court Reporter: . Ruth Mott Cheryl'Gréham - Clerk of Court’

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013) R



'3014-CP-18-1007

L S CIVIL ACTION NUMBER
STATE OF SOUTH CAROLINA ™ = -
e e SRR mnmcoumopcomorwmms -

COUNTY OF DORCHESTER - SRRV

The Bank Of New York Mellon Trust Company
-N:A, not in its individual capacity but solely as
Trustce on behalf of the FDIC 2013-N1 Asset, -
Trust S e

e PLAINI[FI‘ ),
C/O FINKELLAWFIRMLLC =~ )

P.O.Box 71727

STREET ADDRESS
North, Charleston, SC-29415 -

CITY STA F E 2' IP

(843) 577-5460 e

. _TELEPHONE

. vs.
Cornell Riley- - - -

DEFENDANT(S)

i
i
I
}
i

100 Madison Ave

... STREET ADDRESS .
Ladson, SC 29456

- CITY, STATE ZIP-
(843)-771-2383 ‘

. ‘
. .
. . ' . g
i ‘ : ‘

TELEPHONE

Defendant motions the Court for Reconsideration of PlaintifPs Granting of Motion for

Summary Judgement.

Defendant submits a motion asking the court for reconsideration of the plaintiff’s granting of

motion for summary judgement.

As the Statement of Judgment states that “There is no material fact regarding defendant’s

breach of contract causes of action”. Defendant maintains that a material fact exist in the

form of

1. A rejection of payment letter from the plaintiff and the contract between Plaintiff and

Defendant stating the only way a payment by personal check can be rejected.

SCCA/703 (Amended 08/2009) . (9\ o
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2. In the form of RESi’.A‘dualiﬁed written request that evidence was submitted to the court

showing that RESPA was not"'co'r'npllied with; and that _Secﬁon 6 (12 US.C. Section 2605).

Section 6 of RESPA contams an express prlvate cause of actlon

- e o v

3. That Plamttff has had ample tlme to prov1de any letter of default or acceleration to the
court and defendant before 1ts ﬁlmg for foreclosure in May 2014, and defendant was never

sent any such notification until March 2015 as a part of P]aintiﬂ"s, Motion for Summary

APV R S

Judge.m‘ent‘ e e L

4, Defendant was gra.nted a jury trlal because Plamttff faxls o produce such acceleration
P g . f .

nottﬁcatlon as defendant asserts that such acceleratton dxd not ex1st and clalms that the

~

VPlai"ritiff added such-notice to the '-de'fendant’sr Mortgage' records: sometxme after March 01.
2015, | SRR P L ‘ - o

s, ﬁefendant }b;égs the court.‘t'o allow thls matterito‘ go“befor'e" ajury on the facts’_and evidence
filed within this case for the jury to determine whether or not the plaintiff actually sent a letter

_of acceleration to the defendant as prescribe by law. The Plaintiff's entire 'de'fensc dépends on

".if the.court or.a Jury would beheve that the Plamtlff did in fact notify-the defendant of default

4

of rnortgage “of Wthh the defense beheves that he has ample fact to show that the plamtlff did

; n,ot-

Respectfully Submitted L -

: Dol B ;.\ " e /? .
]

SCCA/703 (Amended 08/2009) //3 |



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF :
IN THE COURT OF COMI\’IOV PLEAS CASE NO 2014 CP-18-01007
s e H ._} i f \\

The Bank of New York Mellon Trust Company, rf A, Cornell Ri|ey

?I}ISHAYIB AH 1 55

PLAINTIFF(S) RNy .o i -DEFENDANT(S) T
L l 5 i
k | (‘)/Lu (’ Zic P Attorney for : [:] lennff ] Defendant
Submitted by: - ' CLERK OF COURT ’ ' or -
DORCHESTER COUNTY | Self-Represented ngant

! " ' "DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before lhe court for a tnal by Jury The issues
‘have been tricd’and a verdict rendered. : .
DECISION BY THE COURT. This action came to trial or heanng before the court.
The issues have been tried or heard and a decision rendered. [[] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] Rule 41(a)
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); (] Other ..
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;
. [ Binding arbitration, subject to right to restore to confirm, vacate or modify. - . . .
arbitration award; [[] Other Y

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (QHECKAPPLICABLE BOX)
[] Affirmed; [ Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) X Statement of Judgment
by the Court: Plaintiff's Motion for Summary Judgment is granted There is no material fact regarding defendant’s breach of

-0 0O 0O g

contract causes of action. )
A N . . - PN - Vo
""ORDER INFORMATION e T
This order E ends I:] does not end the case.

Additional Information for the Cletk ¢ -° =~ -7 oL

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects.title to .real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in onie of the boxes below. °

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List nnme(s) below) (List amount(s) below)
$
$ -
3

If applicable, describe the property, including tax map information and address, referenced in the order:

- . . e TT e R

The judgment information above has been provided by the submitting party. Dispules concerning the amounis contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable coslts not available at the time }be form and final order are submitted to the judge may be provided to the
clerk. Nnte/(tle abstractors and researche shot—}t’ efer to the official court order for judgment details.

- %é’ﬁjﬂ \ 2112 : —/‘4/ - 55/5 T

Circuit Court Judge o 4,4 — Judge Code Date

SCRCP Form 4C (03/2013) = - / Page 1



IN THE COURT OF COMMON PLEAS -

STATE OF SOUTH CAROLINA )
. . ) FOR THE FIRST JUDICIAL CIRCUIT
: COUNTY OF DORCHESTER Yy :
. )  CASE No. 2014-CP-18-01007 .. o
: The Bank of New York Mellon Trust Co. ) ;
NL.A, not in its individual capacity buy )y
Solely as Trustee on behalf of the FDIC ) ~ =
2013-N1 Asset Trst, ' ) R
: ' ) N
Plaintiff, )  ORDER DENYING Mo;nli)lg FO 5 =
vs. : ) RECONSIDER oo 5t i
Comell Riley, ) E«f' = =
. ) = N
Defendant. ) ~
)

This matter came before this Court by way of Defendant’s Motion to reconsider
Fonceming this Court’s order grantmg Plaiﬂt{ﬂ’s moﬁc}; };)r summary judginent. The
Defenda.nt’s motion does not raise any novel issues for the Court’s considération

Therefore, the Defendant’s Motion for Reconsideration is Denied..

AND IT IS SO ORDERED!

Judge Diane S. Goodstein
Circuit Court Judge

Page 1 of 1
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11

12

13

14

15

16

17

18
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MS. ARCURE: If I may just give a little background, Mr.
Riley and I had an opportunity to speak, and I think we may
have resolved a few issues. My name is Magalie Arcure. I -
represent the Bank of New York Mellon Trust Company, NA, not
in its individual cébabity'bdt solély as trustee on behalf of
the FDIC 2013-N1 asset .trust. 1I'll jﬁst'Eali them the Bank
of New York. | |

THE COURT: Thank you,

MS. ARCURE: We had pfeviously instituted-a foreClosuré
action against Mr. Riley which has since been dismissed. Mr.
Riley was able to reinstate the loan. In response to our
complaint Mr. Riley servéd an answer and counterclaim.

THE COURT: Yes.

MS. ARCURE: And in that counterclaim my -- I don't want

to misconstrue what he's alleged, but he had attempted to

reinstate the loan previously, and that reinstatement was
rejected because it was not madeiin certified funds, and that
forms the basis of the counterclaim. And, meanwhile, in a
separate matter commenced by Mr. Riley he has raised the sa@e'
allegations against the Bank of New York Mellon. We have
moved to dismiss the counterclaim and separately moved to
dismiss the separate complaint on the grounds that service .
has not been pérfeéted. There may have been some
miscommunication from my office. We do represent this

entity, but we do not -- we're not authorized to accept

SR T
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- service on their behalf and do not represent them in this

matter currently except for purposes of proceeding with the
motion to dismiss based on the insufficiency of service. And

with respect to the counterclaim, we've moved to dismiss

[

under Rule 12(b)(6) for failure to state a cause of action’

) [

because the terms of the mortgage, spec1f1cally paragraph

'

19 -- 18, excuse me, ‘states that upon default and

cceleratlon a relnstatement may be made under certain
conditions, and one of those condltlons is that a preferred
method of payment may be’ asked -- certlfled funds, money

order and the llke - and 80 that based on that there 1s no

cause of actlon as stated 1n the counterclalm w1th respect to

the foreclosure action.

THE COURT: Tell me what's been resolved.

MS ARCURE- Well Mr Rlley has I thlnk potentially
cured the service, the 1mproper service, by serv1ng the
reglstered agent for the Bank of New York Mellon He told me
that out31de Should that be the case and our offlce is then
desrgnated to represent them in thls matter, I will certalnly
let him know, and we would then 51mply ask for enough time to
answer. AHe had a motion for‘default judgment that was before
the Court with‘respect to;the separate actionr

THE COURT: I understand. Okay. So that's the first

thing. What s the second thlng°

MS. ARCURE: And the second was that if the serv1ce

o /19
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“for default judgment.

issue had been resolved, he would be withdrawing the motion

THE COURT: Goicha. That's the second thing.
MS. ARCURE: Yes. - s

’.>TéE éOUsz Théy}re*kind of‘oﬁe thing jéinéaféut two
separétevthibééj o B — . - i

Is that right, Mi. Riley?
'.MR: RILEf; Almosfuwiéh perfééfibn}yﬁust'a féw”thihgsl

THE COURT:- Let me see if i;éan‘helb'dréin'the swamp.'
Wholdidfyou ser&e? - o ‘ H
MR, RILEY: T served the Finkél Law Firm.
JTHE ébUkTg‘ Théy're ggt tﬁe'fééiétéied agent;
Are you the registered agent for Bank of New York?
MS. ARCURE: No, Your Homof. A

THE COURT: They're not the registered agent for Bank of

New York, so who did ybu serve?

MR. RILEY: Right. I Served Finkel Law Firm, and I = .,
sérvéd'thei¥ serviciné"agent; bdffthat waé back then. -As éf-
now the Bank o%i&eQ'YofkkMéilbh'haérbéen'Servéd as of the
27th of - | .
| :TH%'Codﬁf:. October? September?

MR. RILEY: Septembelr, 27th of September.
THE COURT: Who did yod Serve? '
MR. RILEY: The Bank of New York Mellon Legal

Department.

140
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THE COURT Okay

NR RILEY One Wall Street Manhattan

THE COURT: Hold on a mlnute. A corporatlon, to do
bu31ness in South Carollna, has to reglster to do business in

South Carollna and de51gnate someone who is thelr agent for

serv1ce or process so that if someone, an 1nd1v1dual wants

I

to sue a corporatlon, they have a place to go, whlch is the
website of the Secretary of State, and they have a name there

and an address where they can serve that individual, and have

you been able to effect that°

MR RILEY nght that was gorng to be my next p01nt

Now, accordlng to the Secretary of State, South Carollna, New

York Mellon Bank is not reglstered in the State of South

Carollna

THE COURT: Okay.

“

‘ MR. RlLEY Accordlng to the ‘South Carollna Board of

Flnanc1al Instltutlons, they are not reglstered w1th them

elther, so I can flnd no one that's reglstered so when I

)

.talked to the United States Treasury Department occ
_DlVlSlon, they say that because they are a natlonal bank,

‘serv1ce upon them needs to be glven by sendlng it to any one

of their branches, to any officer of the branch according to

)

the OCC and 0 that S what I did. I sent it to their

corporate headquarters in New York certified receipt, and:

I've also served them now.

/2
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THE COURT: Certified receipt restricted delivery?

MR. RILEYi Return recelpt.

THE COURT: Not restrictive delivery?

MR. RILEY; No, ma'am, I don't think it was restrictive

delivery.

THE COURT: What carrier dld you send it through°
MR. RILEY: US Post Offlce |
THE COURT: All rlght.

MR. RILEY: Now they're in the process of getting‘

service through the Secretary of State I got a green card

back from Columbla,’and I spoke w1th them on the phone They
have 1t.- They(re gettlng ready to service them as well As
far as the improper serv1ce goes, as of the tlme 27th of
September they've been‘properly served. So if they're going

to select Flnkel Law Firm to be the one to handle it for

them, then they ll answer -- I'm assumlng they ll glve me an

" answer -- whoever the attorney they select they ll glve me

an answer on that 1f 1t was 1mproperly served when they got
Ly .
it on September 4th, and Flnkel Law Firm got 1t on September

4th. So they ve been served oroperly now through the'

Secretary of State and also sendlng lt dlrectly to the Bank

So with that, with that being said, when I filed the
motion for default judgment, the reason why I did that is

because I had a phone conversatlon on the 8th of September,

193




._\'b/<

10
11
12
;13
14
15
16

- 17

18

19

20 |

21
22
23
24

25

which I spoke to attorney Arcure specrflcally and asked would

Flnkel Law Flrm be representlng the defendant in my case

1634; so by phone she sald yes, SO I asked d1d you get the

filing, they sald yes

THE COURT: Who did you talk to?
MR. RILEY: Attorney Arcure.

‘Magalie Arcure?

[

MS. ARCURE: Yes.

) MR RILEY And so but from that wheniwe spokeloutside,

there mlght have been some mlscommunlcatlon in that even
though she told me over the phone -—- I had somebody llstenlng

to the phone w1th me . I had a w1tness,>who IS not here at the

time, bUL he was llstenlng to the phone conversatlon, so he
heard her 1dent1fy that, and that's why I“sald well _okay,
obv1ously they ve been served She sald yes; they got the |
flllng And SO what I dldlwas I left messages and sald
could you, send me thrs 1nuwr1trng that you4guys actually are
thelr cllent for thlS case I never d1d get that back 'so I

never got any answer. So 1 actually sent a letter to the

Court and flled that w1th the Court, saylng that I have been

e "y

requestlng thlS in wrltlng because the phone conversatlon

says that yes, they 1ndeed are representlng them on this

case and not that they were waltlng to get representatlon for

this case. But apparently there was some llttle mlxup I'm

willing to live with that. We talked about that So I'm

./93
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the mortgage agreement . It s saylng after acéeleration,

g01ng'to w1thdraw‘thelmotlon for default judgment based on
that, based on that‘we mlght have ‘had a mlxup in the two.
THE COURT ’ Okay. Well hold on a second. - i
MR. RILEY: And there's one other thing she mentioned
I'd like to go over.‘\ | - o .
THE COURT: Okay. What?
MR. RILEY: When she mentioned about l trled earller to

relnstate the loan, and she mentioned that a section in the

loan -- in the mortgage contract that does state that they

have a rlght or they can request certified funds after

acceleratlon, acceleratlon has already happened well when'I

submltted my check to catch up on my payments, thlS was long

before acceleratlon, so that doesn t apply to that portlon of

. G

whlch means they already flled default or they already "filed

the case, foreclosure, whlch that was not the case at that

tlme So I sent them a.check. They returned that orlglnal

check back to me long before they even flled for foreclosure;

.~

and so that was before that. And accordlng to our covenant,

8

the unlform covenant they can only ask for certlfled funds E

lr at any tvme durlng the perlod of the loan, prlor, they got

a rejected payment from any bank from me, whlch they never

did. So they should have accepted that check because

accordlng to the unlform covenant agreement they never got

any rejectlons from me from the time we had the filing in

. Ny
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2009, And therefore, the discovery that I sent which is

-

also belng served as well w1th the Secretary of State and has
already been sent to New York is asklng for that, 1f they

can prove that they have any re]ectlon from any bank from me

as to why they dld not accept that check because they have no

FR— . b

rejectlons, so they can t ask for certlfled funds ;

THE COURT: Okay Well hold on a second Let me ask

you this question: Do you know who the agent for serv1ce or

process is?

MS. ARCURE My understandlng is that because it is a

(

natronal bank that the approprlate entlty would be through
the Secretary of State's offlce

THE COURT: Okay

‘MS ARCURE' Because they are not requlred to reglster

1

w1th the State to do bu51ness because they are —- well w1th

respect to the foreclosure, they were collectlng a debt

TN

THE COURT: nght Why 1s thlS SO dlfflcult° All
right. So you concur with Mr. Rlley that he, in order to

effect serv1ce, he must only serve the Secretary of State,

oL > -

yes? No? Because he's not foreclosrng He s not collectlng
a debt. He's apparently suing you for somethlng else

MR. RILEY: Breach of contract, breach of mortgage

contract, yes.

MS. ARCURE: That is my understanding; That's SOmething'

2%

-

I would need to rurther research
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THEACOURT: S0 you would tell me that you have in fact

.o . v -

sent and served the Secretary of State, yes?
MR. RILEY: Yes, ma'am. B ' | | | '
THE COURT: That s what you dld on September 27th° f

MR. RILEY: No, ma' am, I just got the green card back

from them this morning ‘ They have all the flllngs now, and

s 4

they're in the process of sendlng it to them, but they
haven t sent 1t - Secretary of State haven' t sent it to the

Bank of New York Mellon yet

THE COURT So you 're in thejprocess of serv1ng the bank
through the Secretary of State, yes° | \ ” )

MR. RILEY: Yes, ma'am.

THE COURT: Okay. And on that basls you're going to
w1thdraw your request for defaulti B | |
| _MR. RILEY:' I m w1thdraw1ng the request for default

because maybe there was a mlscommunlcatlon when she told me

that, yes, they were their attorney. That's what she said,

P

so I took her at her word.
| THS-COURT; Doesn t matter-- That's actually two
dlfrerent.things. B | | o B
..Mé. SILEY:‘ nght
THE»COURT: _They may represent the; contlnually and have
‘an ongOIng relatlonshlp, but that doesn't mean you can'serve

their lawyer The lawyer is not the agent for service or

process.
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MR. RILEY: Right

THE COURTi You Stlll have to serve the agent for

.
PR .

serv1ce or process, 1rrespect1ve of whether they have an

ongorng relatlonshlp or not.

MR. RILEY: nght

THE_COURT' And that S hyper technlcal but that's just
reality. So I gather that you 've now served -- you've given

Lhe paperwork to the Secretary of State,‘and what 1s your ,

LI f N . f et

posrtlon w1th regards -=

MR RILEY And I followed what the US Treasury
Department told me to do ‘ They do not have a serv1c1ng agent
anywhere in thlS country They re a natlonal bank. "“You.

serv1ce them by glve 1t to any officer of the branch 'whether“

it's a branch manager, whether it's a representlng ‘attorney

\

at that branch. Any branch offlcer, you glve that ‘to them by
certified mail and they are served

THE COURT: So what dld you do to serve°

MR RILEY 1 sent the notlce and complalnt the

_complalnt 1tself the notlce and summons, by certified mail,

US Post Offlce, to the legal department at One Wall Street in
Manhattan, New York. . o |
. THE COURT: Did you put anybody S name on it?
MR. RILEY: ‘res. I put the person s name who is listed '

on thelr web31te

THE COURT:  As the general counsel?
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MR RILEY Well that person, I also put hlS successor

down there or anybody in hlS respon51blllty that can take

this document. So when they open 1t they ll see all that
down there as far as what it is, and they recelved that onf

THE COURT So tell me why you also sent it to the

K : - R

3

Secretary of State

MR. RILEY: Coverlng mngrounds, coverlng ny grounds | I
called Secretary of State office because T couldn t find the
Bank of New York Mellon anywhere in the State of South
Carollna, so I was wonderlng to myself why are they holdlng

my note, so belng that they were just d01ng it under a trust

.and jUSt collectlng a debt, I could understand, so I went

ahead and flled 1t Wlth Secretary of Treasury

THE COURT: Secretary of Treasury or Secretary “of State°

MR. RILEY: Secretary of State

THE COURT Gotcha

MR. RILEY: Secretary of Treasury is the one that told

e that they were properly served by sendlng it to an agent

at any one of thelr branches

THE COURT: Okay

WR RILEY May I say one more thlng, Your Honor, that

mlght add another llttle wrlnkle onto it?

THE COURT: No. Hold on a second. "I want to process

1Y

“that.
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(Brlef pause )

THE COURT: What do you want to do about 1t° You‘ve

. + -
Y i =,

heard him. What is the p051t10n of the bank?

7 MST ARCURE:. Respectfully, I thlnk that what‘would make
a lot of sehse would.be, since these claims were already.
encompassed in his counterclaim, which is still pending, that
the separate lawsuit is sort of -- it’s moot.i I mean,'under.
12(b)(8) you can t have two actions pendlng between the same
partles for the same claims, whldh is exactly where we are

here That wasn t addressed in our motion to dlsmlss the

separate complalnt because we dldn t want to address the

4mer1ts of 1t under the 12(b)(4) and (5) motlon for the

suff1c1ency of process But I thlnk that you know, ‘to the

L.

extent that he's trylng to ralse those clalms, he dld ralse

them in the foreclosure, and they re Stlll pendlng, although

Vwe 've moved to dlsmlss them I think that it would certainly

t

make sense to only have that 1n one cohesive matter as
opposed to two. .

THE COURT: Okay. So are you understanding what she's
saylng'> | |

MR. RILEY:' Exactly.

] . . .- -~

' THE COURT: What do you want to do?

MR. RITEY: I had a concern for the jurlsdlctlon issue

_as far as them maybe trylng to pull it away from the State of

.. ‘f“
South Carolina 1f 1t was under just under 163 but after

S /M
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I've spoken with her and I have learned some other things
prior to that, I flgure 1t probably best that I do go ahead

and pull 1634, pull my clalm agalnst them and keep the

»

counterclaim open for breach of contract. Lhey are on the .
same merits
THE COURT Let me tell you what I did because I got the

i,

motion to dlsmlss, or not the motion to dismiss, I got the
order of dismissal. I saw your response to the order of
dlsmlssal where you agreed to allow and to 301n in the

consent to dlsmlss the foreclosure actlon so long as your

counterclalm was not dlsmlssed and I went back and handwrote

in every order that thlS d1d not encompass the counterclalm,

to be sure that your counterclalm wasn t dlsmlssed, and that

is what remains in your action. So this is what I'm

comfortable d01ng at thls point -- your counterclaim is alive

and well. It ex1sts. Did you all flle a motlon to ‘dismiss

the counterclalm?

MS., ARCURE: Yes, Your Honor.

THE COuRT: -has that been heard??

MS. -ARCURE: That one is also scheduled for today.

THE COURT: -Okay. All right.A Here’s where we are: We
have a counterclalm that Stlll exists thatlralses certaln |
lssues; we have an actron that has attempted to be flled that
has‘a.close relatlonshlp to the counterclalm I gather from ,

what you all are telling me, we have a motion to dismiss the

/30
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, counterclalm, and we have a motlon to dlsmlss the new action.

The motlon to dlsmlss the new actlon is based upon a fallure‘

i . b - N

ot~service- The counterclalm -= I don t know why you have a

motlon to dlsmlss the counterclalm I guess I would hear

Aahout_thatf But we also have a request for a default in the

new action. What I m Lrylng to determlne is, here s what I

< v -

think is falr: I think that it! s falr to hear the motlon

that was scheduled, that is, the motlon to dlsmlss the

”counterclalm, the default the request for a default and the

motlon to dlsmlss the new actlon on the ba51s of a fallure of

.service - That's all I know to do. The reason 1is that if I

grant the motion to dismiss and I deny the request for a’

default hearlng, I would do those w1thout prejudlce That

PR . . aale

..doesn t do anythlng to the new actlon, doesn't hurt your

>0

. o zﬂ
new. -- your current efforts regardlng serv1ce because I would

dlsmlss w1thout prejudlce on the issue of service. What I

Pl 5

don t want to do lS I don t want to get 1nto -= and maybe

what we want to do lS just contlnue that one, that's a

pOSSlblllty, because what I don t want to do is I don't want

to end up having orders that look llke they re flylng back

“and forth on the, complalnt that looks the same. That‘s what

I want to avoid. I want to av01d the potentlallty of

)
b

MS. ARCURE If I may, Your Honor, in communications

with Mr. Riley, my understandlng was that he had Flled the

3
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separate actlon because he knew that the relnstatement had

.-y

- e

been accepted and he dldn t want to abrogate hls claims that

he had raised in the counterclalm, sort of as a placeholder,

. om - .

but since those are Stlll standlng and have not been

K

- S

dlsmlssed I would submlt that the separate matter and’ the

1ssues w1th serv1ce, we 've already been properly served wlth

-~ .
-

the answer and counterclalm.

THE COURT: I know.

.y !

MS. ARCURE And so we could continue in that vain, and

then dlsmlssal of the other actlon would enable him to

proceed w1th those clalms because they re already properly

s eet L4

‘before the Court u o o ;

THE COURT I gree w1th you except for the fact that M.

Rlley has dec1ded that 1t is in hlS best 1nterest to db other

thlngs to effect serv1ce, see what I m saylng, and I don' t'

= -

thlnk 1t s approprlate for me to 1nterfere w1th that T

don' t He needs to do what he needs to do, and I need to

deal w1th what I need to deal w1th whlch is what s been

filed. That S what I thlnk, o) that s what we're g01ng to

1

do.

So you have a motion to dismiss the counterclaim; I'm
listening to you.

‘MS. ARCURE: Okay With respect to the counterclaim,

we've alleged that under 12(b)(6} the counterclalm fails to

state a cause of actlon, falls to allege suff1c1ent facts to

T
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state a cause of action The terms of the mortgage expressly
state that upon acceleratlon the lender may require the

borrower to make a relnstatement elther by cash money order,

certlfled check bank check treasurer S check or cashler S

check, and a list of other methods of payment The summons

s

and complalnt in the foreclosure actlon allege that the

default date was June 1st of 2013 The loan was then

accelerated. I belleve the default letter that we have is

from January of 2014. The attempted relnstatement would have

been made T think sometlme'ln May, and‘the actual
relnstatementhwhlch was made via certlfled funds and was
accepted whlch resolved the foreclosure was in September of
thlS year So based on'the face of the complalnt and the
face of the answer, and counterclalm, the defendant has not‘
stated suff1c1ent facts to allege a cause.of actlon because,
agaln, the terms of the’note and mortgage do requlre
certlfled funds post default . |

THE COURT: All rlght Okay Andvtell me~uhat
paragraph that's contained in in the answer -- I'm sorry,.in
the mortgage. o . | | . -

MS. ARCURE: Paragraph'lSIOfAthe mortgage; and‘I do have
a copy of_thaty--v' o - .‘ -

THE COURT: l‘need’lt;

MS. ARCURE{ -- highlighted. If I may approach;dfour

Honor. ) S .. - L S

/33
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THE COURT: Sure. Great, thanks.

hAll right. Yes, sir.
MR RILEY: And the main”basis of mine, Your Hdnor,

would come from Paragraph No. 1, uniform conveyance, borrower

and lenders convey and agree as fcllowsl It talks about the'

payment.

THE COURT: Let me read it real4qnickl

(Brief pause )

' THE COURT: All rlght 'Now;'tellfme} the basis of your
cause of action is what? You said No. 1. All right. l've‘

MR. RILEY' Yes, the?breach of contract for sending'my

orlglnal check back to me 1nstead of sendlng it to the bank

. saying that I am requlred to send certified funds And in -

No. 18, 1t ] relnstatement after acceleratlon, there was”nq
acceleratlon when I sent the $16, OOO tc bring the account ”
current; so that doesn't apply here because‘lt was not
accelerated, so there was no default to come back from
There'was no acceleration to drlve’dpwn.from.

‘THE COURT- You were not deemed to be ——lthey didn't
send you a notlce of default letter° ; | |

MR. RILEY: T didn't get any letter of default. The

first time I actually received. a letter of default is when I

received the paperwork for the actual foreclosure in and of

-

itself. The foreclosure was filed in this Court on May the
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27th. I have a letter here dated May the 8th from the

T —

'plalntlff serv1c1ng company, saylng that enclosed is your
S A

_Check 299 in the amount of -- enclosed is your Check No 229
. \;‘_/__’._——— <

1n the amount of $16, 607 51. These funds are being returned

e

-~ -

to you for one or more of the following reasons. There's a

o N N . et

list of reasons. Only one is checked, and it says certifled

funds are requlred ThlS was on thelr letter dated May the

-

8th, so I sent this before May the 8th around toward the end
of Aprll I belleve, and they re sendlng it back, saying

they re sendlng it back to me, and the foreclosure was filed

s

on May the 27th. That S when 1t S accelerated. I dldn t

recelve any default from them In fact I'm believing the

. reason I dldn 't get any default is because they sw1tched from'

fon

AMS Serv1c1ng to SMS Serv1c1ng nght now they re Seneca

Mortgage Serv1c1ng Company Before they were AMS Mortgage

1Serv1c1ng Company Durlng the that tlme I flled the proper

paperwork to try to get a loan modlflcatlon, and I told them

I had just been hurt on the jOb I thlnk back then we had

.the government foreclosure issue, and I was worklng as a

contractor
THE COURT Let me ask you thlS questlon It'siyour

position that you were never told you were in default on your

".

loan, you were never given notice of default, and you were

~never given any notice of acceleration; is that what you're

telling me?.
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- Before the time -where I sent~bhemrthis«cheeka thereuwaslno

get a loan mod because of the 31tuatlon as the finances was

-~

g01ng on.

21

“ "MR. RILEY: -No,-I-did not-have a notice of acceleratidn.

BRI . fraas -

1

, ,‘4

acceleratlon as far. as I-was concerned .I was communlcatlng

"w1th them by all thls paperwork that-I.was- flllng, trylng to

Y

T T S T
THE COURT How did you know you needed to get a loan’

mod°

‘ MR RILEY Because I knew I was behlnd and so when

I —-- one of my contacts at AMS Serv1c1ng was a guy named

Brian. I don't know 1f he s Stlll worklng for SMS Serv1c1ng

or not. I was constantly speaklng to hlm I had to file all

- L.

klnds of flnanc1al paperwork the hardshlp paperwork I had
to file the tax 1nformatlon, bank account 1nformatlon, trying
to get all that because I knew I was behlnd enough.

THE COURT So you hadn t recelved any notlce from- your

mortgage company that your mortgage ‘was in trouble before you

r . . . . ..(

started all these efforts°

v

MR RILEY I hadn t recelved anythlng from them telllngv

me that because I had already flled that paperwork Ihey

already Anew I was trylng to get the hardshlp I was trylng

S - . . T L . . i

to get a re—mod.

THE COURT' Okay
WR RILFY Pnd so -- and thlS is the form --"this 1s

the last billing statement with $16,607.51 on there. They
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all are just noted as -- as --

THE COURT: I got‘your;position.

MR. RI;Q¥:» - late payments.

'THE COURT: Any response?

MS. ARCURE: Respectfully, I.disagree with that
contentlon Our records 1nd1cate the default letter was
sent, there was one sent .at the latest in January of 2014,
stating that the loan had:been in default and prov1d1ng the
amount of funds necessary to reinstate the loan; lt.was 4
;alleged in thebcomplaint that the default date was dune 1st
of 2013, so by the time that»he was in these loss mitigation

efforts the loan had been in default for qulte some time.

g e eemis e v o < aee e
PRI T N

- " '_—‘__,.—-———-—-———N
e A e S—

THE COURT: He says. He never got anythlng, says he

e

never got,it, , A )
L . - I

MS. ARCURE: Well, they would have been -- they would "
have gone to the property address. That's what our servicing

L

records indicate.

— e e -
o e B e e e
e, .

—

THE COURT: I've got;you. «}'m going to-deny your motion
to dlsmiss., There s got to be proof on each and every
element because, you know, in a motion to dlsmlss I've got to
aceept;the allegations'as heing.true.' He has alleged-that
that;ska hreaoh of the agreemeht.{flt‘was never a default
notieer He never recelved ?tl He neverArecefyed any notice
of acceleration, there never was any acceleration{ and that

based upon the terms of his note and mortgage, but for the
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fact that he knew he hadn't made the péyménts,'nothing Wés
coming from the bank that indicated to'him';ﬁythiﬁé about
being in default, that he raised the issue with the bank, and
that by requiring him tovfilé/thé cértified funds,xthe bank
has bréached the agreement because he hadn't been sent a

right 'to cure lettér, nor Had he been sent any indications

that the bank was accelerating the debt. There's going to

v

i : - : -
have to be -some proof on those issues.

M$. ARCURE: We certainly can do that.

' THE COURT: It would be more appropriate, if appropriate

"at’all, with fégards to a summary ﬁﬁdgmenf,‘so I would

respectfully deny the motion to dismiss.
Yes, sir.
e —— T
MR. RILEY: 'This started off as a -- and I guess I'm

assuming it still is a jury requested counterclaim.
THE COURT: Yes. T s ‘ - .
MR. RILEY: It is; it still is? =

THE COURT: You have raised a breach of contract.

That's a jury issue. If‘you'waﬁt a“jdrY"Efial;'you get a

_.._-——..—»W"m :

“MR. EfLEY: ‘That's th I originally askéd, Ifgueés”we're
hérekbecégse tHenyiléd a mbtioﬁf'but-lpﬁanted to kind of
prbvértofthé\cdurt that I have éﬁguéh documentation and
evidence -- |

3

THE COURT: That's not appropriate ‘at this point. Let

S 39
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me tell you why Because when thére's a motion to dismiss

that s flled by an oppos1ng sxde, the Court is chargedrwith

the respons1blllty of acceptlng what is alleged as being

Y

true Because it comes so early, it comes before any
dlscovery, before people have done anythlng, and soO 1n order
to preserve somebody S rlghts, the Court is charged w1th

acceptlng as true the allegatlons I’ ve done that. In d01ng

that _you have a breach of contract actlon ) You are entltled
to have your matter heard.by~a jury , You will now.go forward
w1th dlscovery, ‘and then lf 1t becomes approprlate, then you
will -- one or both‘of you may flle motlons for summary
judgment, so you won. '

_MR. R;;Ex;”f:haﬁk you.

» THE_QQBRT: ’Yes.:

hMR,ARlLBY;M Thank you,

THE CQUBT; Now, havrng sald that,AI urge you -- I don't
requ1re, you hear, I do not‘requlre, I want you to hear
that -- if your counterclalm lS 1dent1cal to the new actlon,

then you'll need to, thlnk about whether or not you need the

new.action _ You don t have to do a thlng rlght now. You

1

don't : I Just urge you to thlnk about it.
MR RILEY ‘ I apprec1ate that, and I thank you for that.
THB COURT: You just need to thlnk about 1t You need -
to process itr'.You don t have to make a dec151on rlght now,

~

but you do need to think about it and process that. Because
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because they re gorng to move that you've got an identical,
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here's where'you are:A Therelwas an»aotion,'there was a

counterclvair.n; there was a r.notion't-o» disrhiss filed against .
your tounterclaln.‘ Okay :lhat notion to dlsmisst‘you‘have
been sucoessful: The counterclalm goes forward lnto the‘ |

i

dlscovery perlod Yes, you'll be now placed upon the jury

roster Okay You have flled an addltlonal actlon, whlch

you need to look at if they re 1dent1cal If they are

identical, if they are 1dent1cal they re g01ng to flle a

motlon toldlsmrss this actlon on the ba51s you already got
one? see what I m saylng,dand you re g01ng to be put in’a
p051tron to say no, they are not, if thlS is g01ng to’
survive. Okay. So I urge you just take a look at’ ‘the two
Think about where you are, thlnk about where you want to be,v~
what is your goal, and think about the two of them. If, in
fact, they are 1dent1cal you're further ahead here than here
(indicating); do you understand what I' 6 say1ng°

MR.‘RILEY: I understand what you re saylng

ThE COURT And you don't need to do a thlng today
Just think. »I don t want to: put you in the p031t10n of

saying anythlng.‘ I don't want you blddlng agalnst yourself

rwght now. I just want you to now focus on where you are ﬂ‘

s
.

Il
i

if they are in fact 1dent1cal and'it"s‘not appropriate to.

have more than one. You oon t want more than one. It's

expensive‘to do this. Why do you want two of them?
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MR. RILEY: 1I.filed that because I was led to believe

that once they --

THE COURT: Mr. Riley, that was a smart thing to do for

lots of reasons. Let me just stop you. That was a smart:
thing to do. A seasoned lawyer would have done exactly tHe ©
same thing, okay, and then figured out where you were tcday:;

and that's all I'm urging'you to do is just take a look now

‘at where you are.

All right. Becky's here, Becky, of course, is our civil
court coordinator. Mr. Riley now is on the jury roster,

counterclaim; survived motion to dismiss. He's on the jury

Aroster. And, you know, you've got this information about

where the case is so you can monitor it as is appropriate
from your law fifm.

MS. ARCURE: And I just wanted to make sure I understand
correctly, for the separate matter, the separate aé;ion that
was commenced, that motion for default judgmen£ has been --,
I'm not sure what the status of that is, if it's been
withdrawn or if that's just been adjudicated.

THE COURT: 1I'm going to dontinue that. That way nobody
has to do adything about that right now.

MS. ARCURE: And same for the.sérviceAaspect, until that
makes 'its way down the channels and we know —-.

THE éOURT: Exadtly.

MS. ARCURE: Okay.

ey
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THE COURE; f Qant to oive Mr. Riiey an'opportunity to
sort of think about where he is with the two actions-and his
posrtlon; your.p051tlon, everybody s p051tlon with regards to
the new actlonuls preserved glve hlm an‘opportunlty to see

is there any merit, is there any need to proceed with an

additional action. If not I know he'll flle a motion to
dismiss; I know you'll consent to it, and that one will go by

. the wayside. But I don't want him forced right now standing

here to make that decision. However;.everybody's positions
are preserved. He s jUSt a step ahead with the counterclalm
rf they re 1dent1cal causes of action. I can t know that.-
He has to know that. But you're not prejndicedtin any way
because everythlng ls'preserved. | o

MS. ARCURE:‘ Thank you _

THE COURT: Yes. And I just thlnk it's better to put it
all together at the sahe tlme to have a hearlng, and if
you're rn the ;iddle of servtCe, it doesn't;make any sense to
do otherwise; yes? - | -

_ MS,‘ARCURE:‘ Ohay; ’

MR. RILEr:‘.Thanh you, ma'am.

MS. ARCURE: fhank you.

THE'COURT ‘lhank you )

——— END OF TRANSCRIPT OF RECORD —

v Y
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MR. RILEY: I filed that because I was led to believe
that .once they -- |
THE COURT: Mr. Riley, that was a smart thlng to do for

~

lots of reasons. Let me just stop you That was a smart

thlng to do A seasoned lawyer would have done exactly the

v

same thlng, okay, and then flgured out where you were today,
and that s all I'm urglng you to do is jUSt take a look now
at where you are.

All right. 'Becky's here, Becky, of'course, is our'civil

court coordinator. Mr. Rlley now is on the jury ‘roster,

counterclalm, surv1ved motion to dlsmlss He's on the jury

roster. And, you know, you 've got this 1nformatlon about

where the case is so’ you can monitor it as is approprlate

from your law firm.
MS. ARCURE And I just wanted to make sure I understand
correctly, for the separate matter, the separate action that

was commenced that motlon for default judgment has been --

-

I m not sure what the status of that 1is, if it's been.
withdrawn or if that's just been adjudlcated

“THE COURT: I'm going to contlnue that That way nobody

has to do anything about that rlght now.

MS. ARCURE: And same for the service aspect, until that

~

makes its way down the channels and we know -—

THE COURT: Exactly.

MS. ARCURE: Okay.
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. THE CLERK: Next is bank of New York Mellon versus

v )

Cornell Riley. Judge,.we have three motlons here, Mr.

S

Riley's motion for sanctions, fallure to comply w1th
discovery requests;vhr. Rlley also has a second motion for
leave to amend the eounterclalm; and the bank has a motlon
for summary judgment.

THE COURT: * Okay.

CLERK OF COURT: Judge, Mr. Riley's motion for leave te
amend the countetclaim was filed first.

THE COURT: >AIl'ri§ht{ Yes,' ma'am.

MS. ARCURE: May it please the Ceu;t, Your Honor,

e

Magalie Arcure for the plalntlff
THE COURT: Got it, -and T thlnk what I'll do is just, -
I'1l hear the motions. The flrst one: that appears that was

filed was the second motion for leave to amend the

,qdhhterclaim; Yes,' sir.

MR. RILEY: Good morning, ma'am. I fiied the second
motion to amend based on the federal real estate settlement}
and relief act. Back in March I sent out a QWR based on that
act to the plaintiff, .and according to'that act they have 20..
days to reply and 60 days to resolve; and I have no
resolution, and I didn't get a reply to a portion of it. So
that's why I added that to the counterclaim. It's portion

No. 8 on the counterclaim. It's in bold on the new

amendment.

o5
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THE COURT: Okay. All right. Thank you. Yes, ma'am..

MS. ARCURE: Thank you, Your Honor. Just by'way'of

background we've been before you a couple of tlmes on this

K

matter but thlS ¢ase proceeded -- began as a foreclosure
action in Wthh Mr. Rlley filed a counterclalm based on the'
bank S refusal of hlS personal check to relnstate the loan.,

Subsequently, Mr. Riley reinstated with certified’funds,'as

: requlred by the terms of the note and mortgage, “and the

foreclosure was dlsmlssed; however, the counterclalm remained

pendlng, and he amended it to state one for a cause of action

for breach of contract, agaln based on the rejectlon of ‘the

personal funds to’ relnstate And now Mr 'Riley has nioved to

further amend to add the v1olatlon of RESPA as a
counterclalm, or as ]USt a cause of actlon, and based on the

documentation that s attached to the motlon, 1t shows that

» N

the plaintiff did in fact respond to hls.correspondence'and
sent hlm the documentatlon, the payment history for the-
subject loan. And based on the very documents he's attached
to‘that motlon, 1t shows that the plalntlff did in fact

respond, whlch they're requlred to do, and that there isn't

any dlspute as to that.

And I'1l walt untll we get 1nto the summary judgment

motlon - excuse me, I m a blt nauseous thls mornlng, Your

.Ar

Honor I can get through it. But at any'rate, it would be

prejud1c1al to the plalntlff in this matter 1f thls

I G
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wish to respond?

counterclalm would proceed based on the fact that they

,x,‘

clearly responded, and what Mr. Rlley contends is not an

Aadequate response, 1s the subject matter of thlS lltlgatlon

*

THE COURT: Okay. Great. Thank you Yes, 51r, do you

— [

MR:;RILEX: _With regards to the summary, or are we still

on the amendment?

THE COURT: The motion to amend A 2

MR. RILEY Well only response I have to that is I'm .-

treatlng that rlght now as separate I have a response for

-

the summary as far as thelr ev1dence that they sent in; but'

Ve

based on the act, that s why I'm addlng that to 1t When Ih

went back over my records, I notlced 1t and saw that they
never responded approprlately to it. I have their response

letter to that partlcular request that I sent out to them,

-

and it doesn 't answer the entlre request, so, therefore,'

that' s why I went ahead and —--

- -

. THE COURT: §otcha. All rlght I'm going to have to

take a look at the response, SO that one I'm g01ng to have to

take a few minutes to'look at, so I ll let you know my

decision about that one.

| All rlght And the next motlon that was flled appears

to be the motion for summary judgment Yes. |
MS. ARCURE: Thank you, Your Honor. .;he plaintiff filed

N

this motlon for summary judgment in addltlon to a supportlng

.o

Y
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aff1dav1t which attaches the subject note, thé mortgage, the

a551gnments of mortgage which show the chaln of tltle into
_the current plalntlff payment hlstory, the default letters,
and lt essentlally states that the loan had been in default .

since dune lst of 2013 At the time Mr Rlley attempted to'
reinstate, whlch was some nine months later, he attembted to
re;nstate with aﬂpersonal.check ‘ That check was returned to
hlmiand requested certlfled funds to relnstate, "which he ’
»subsequently dld and:the‘default was cured ' None of that
was in dlspute The notlce of default was sent to the
proberty address The terms of the note and mortgage state

o

that the notlce 1s deemed to have been glven when it's mailed

to the borrower I thlnk Mr. Rlley contends hé never’

ES

ecelved 1t, but that is 1rrelevant to the governlng

documents whlch state that once they ve prov1ded notice of

.the default, lt s deemed to have been recelved-when it's been -

3

v e

sent to the last known address,'whlch here was 'the property

. 1

ot

address where Mr Rlley StlllS llves

Furthermore, the notice requlrements ‘with respect'to the
default requ1re that the lender glve notlce £6 the borrower

prlor to acceleratlon, and it must spec1ly the default, the

actwon requlred to cure the default not less than 30 ‘days -
from the notlce by whlch the notice of default to cure is

glven, and lt must state that the fallure to cure the default

may result in acceleratlon of the debt The default letters

i
hY

T e
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_attached to the aff1dav1t contaln all of that language and

further notlfy the borrower of the rlght to relnstate the

“
~

_loan after acceleratlon and to assert any defense they may

have in a subsequent foreclosure actlon Upon prov1d1ng that
notlce the lender may accelerate the debt upon 30 days ”

explratlon after the default w1thout any further notlce, and

e - H . a

.that S exactly what happened here The debt was accelerated

and when Mr Rlley relnstated nearly elght -— excuse me, 13-

months after the default date, the default was cured

And based on thls set of facts, Your Honor, there s no.

et
.t LV

issue of materlal fact that the lender complled w1th thée

e

terms of the note and mortgage, as dld Mr. Rlley when he

relnstated by certlfled funds, and based on the foreg01ng,

there 1s no 1ssue of materlal fact and the plalntlff"

respectfully submlts that 1t s entltled to summary judgment

And I would further p01nt to Mr Rlley s response to the

.relnstatement proposal Wthh I belleve was flled prlor to

his reinstatement, in whlch he states that the defendant
brlngs to the Court S attentlon that defense is w1lllng to

accept the restoratlon proposal of the plalntlff to relnstate

_:the mortgage, but defense strongly stands against a closrng

,of its counterclalm and asserts that this foreclosure matter

!
before the Court would not. have been brought if plalntlfr had

not v1olated the mortgage contract in March and April of 2014

by rejecting full legal tender payment that would have been
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brought -- that would have brought the mortgage current at

that tlme and before thlS foreclosure case was filed w1th the

Court He admlts that at that p01nt the loan was in default

and that he had not cured that default, so based on the

+

ekpress terms of the note and mortgage, we belleve there is
no 1ssue of materlal‘fact w1th respect to the partles
requirements with'respect to relnstatlng the loan..
 THE COURT: Okay. Yes, sir. o
MR, RILEY Your Honor, I didn't -- I just‘heard the

1

letter that I wrote, and I dld wrlte it, but I didn't hear in

that any adm1331on of in fact default j Furthermore, w1th

-

regards to relnstatlng w1th certlfled funds " Those were not

funds that I sent out to the bank It S called South

Carollna HELP organlzatlon | Whether they sent certlfled

0

funds or not I don t know, but whatever funds they sent to

them, that S what they accepted because. they have a preset

-

agreement w1th a lot of lenders and mortgage serv1cers, SO
that's how it was reinstated. It wasn t relnstated because I

took my personal check went to the bank and turned it into a

4‘~.

certlfled check and sent it back to them, so it's kind of

mlsleadlng that way. So they took the payments from South
Carolina HELP, which is stilllgoing on right now, which put
me into a flve year contract w1th South Carollna HELP, second

mortgage essentlally; and that s how we're gettlng to that

Al v . —

pointl
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With regards to the letter of.the law and the rules as .

far as them malllng out the notlce of acceleratlon or notlce

T~ - -

of default it does say they have to mall 1t not just they
have to type it up and leave it in the flle I submltted an
affidavit from my attorney in fact that 31gned the mortgage

because I was out of the country in Iraq or Afghanlstan at

the time when the mortgage was actually 51gned so I had an
attorney in fact sign 1t.for me. I was on the phone d01ng
it, as‘much as I could stay on the phone between the mortars;
andndr1v1ng, but, nevertheless?zl haveuan affidavit from her‘
ba51callyvsaylng that this notlce never was recelyed and
it's to my bellef -— I belreve 1t s a fabrlcatlon, somethlng
that was entered 1nto the mortgage record sometlme after May
the 27th, whether it was recently or way back then.

, There wereAnumerous occa51ons that the plalntlff had a
chance to actually subm1t4that to me although The QWR was -’
one. . They could have sent that saylng thlS is the reason why
we sent your chech back because‘all it sald in the - -
explanatlon letter was certlfled funds arelrequlred notrthat
you're in acceleratlon, certlfled funds are requlred, so

that s been submltted to the Court long time ago. So I sent

a reply back saylng, accordlng to thlS portlon of the

contract, you can't reject my payment, and please explaln to

P—

me why are you rejecting the payment. They sent me back thlS

package in response, this FedEx package in response, with all

5/
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_ln my flles, but I had 1t there, but that was one 1nc1dence’

EEREEE B st .
L wheea 4 : ..

the hlstory of the payments in 1t, a letter, but that -

PN

those letters that she s submltted for the summary was not a

i

FEFSIPEN . . H - : N . L

part of 1t, was not in here, not in thls orlglnal FedEx ed

- re

package There was a letter in January and a letter in

March nd nelther was 1n thlS package to respond to that

letter, SO lf 1t was there, I d 1mag1ne they would have sent

N .
R - . T ¥ s e S - -
< . . % : L

1t then

. . - RS s . . B . . .
- . PR - PO .

Furthermore, and thlS is g01ng to be a part of my motlon

-

for sanctlons,”but lf you w1ll remember, case 1634 whlch I

dlsmlssed to pursue thls one, when you was asklng me about.
S ’

the note or the letter from Secretary of State offlce, whlch‘

-

I dld have at that date and tlme, I just - lt was shuffled\

, o~

1 K -

there I asked for dlscovery Wthh that letter should have'

A.—’

been a part of that s w1th her summary for judgment, but T

Yoo E e T - <, L

never dld get 1t Then I asked for dlscovery agaln, whlch

’1",.1 R g - KR - " . o

they recelved the dlscovery requests, request for productlon,

o e 4 N

February the 20th March the 20th I dldn t get anythlng,

March the 25th I dldn t get anythlng, and then flnally later
S R = » :
on warch 27Lh I recelved a package Wlth those notlces in

Vol
T S AN “r ,."*" - ) )
i

tnere of whlch me and my attorney in fact never saw berore

o

So I know that you ve already allowed thlS to go to a

-4
‘o o - P . £

jury trlal sometlme in the summer, whenever it goes, put I

thlnk rlght now we're at the p01nt where the'breach ot

e

contract and whether or not they actually mailed thisvout
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should be a matter before the jury to decide who S

"
N \':""' B RELEEY )
sacld o w

preponderance is greater because lt never ex1sted and to my

ot PR

p01nt 1t never exrsted to thlS date untll we saw 1t in March

‘-m - .
- - L. - i,

in that package that we just got from the attorneys

he o MR

THE COURT Okay Any response° .

MS ARCURE Just a couple thlngs Wlth respect to Mr

Tree - ~ c .
'~ “ -

Rlley s dlscovery, he did send us responses to requests for

adm1551on in whlch he dld admlt that he had not made the :

requlred payments due and owing under the note and mortgage,

- H

and that was 1n hlS response No 5} and that was,‘agaln,

1 - [ LN 9

i

prlor -= I belleve at that p01nt 1t was prlor to hls ‘ )

‘relnstatement So, agaln, 1t S not 1n dlspute that he was 1n

f»», - A,

default and he was aware of that default because he was

f .

B

attemptlng to cure that default and so based on thlS set of

1]

~facts, Your Honor, I 31mply do not see how they glve rlse to

any cause of actlon And I feel compelled to state that I m

..r",,.f,f ; ..-,\ < p ‘,,{,

very sympathetlc to how frustratlng the foreclosure process

I - -~

is and was for Mr Rlley, but under thlS set of facts the

bank dld exactly what they re supposed to do, and I really -

I would urge Mr Rlley, lf he 1ntends to contlnue w1th thlS

lltlgatlon, to speak w1th an attorney because the terms of .

r“

3

the note and mortgage do prov1de for relmbursement of the

plalntlff S reasonable attorney fees and costs when 1t takes'

- A She

legal actlon to protect 1ts 1nterest in the property and ltS

A

7

rlghts under the note and mortgage And clearly the note and
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mortgage state that they have the right to certlrled funds
for relnstatement and SO based on that Your Honor, I would
again submlt that summary judgment 1s‘proper

| THE COURT Let me ask you thlS questlon Mr. Riley

talks about an aff1dav1t by hlS lawyer that says that the

notlce was never sent Would you respond to that’

MS ARCURE Mr. Rlley submltted an affldav1t by Twilla

'{.

Cobb She is the -- she executed the note and mortgage under
a power of attorney It s not dlsputed that he s the obllgor

and the mortgagor under those 1nstruments

e e

THE COURT nght

MS. ARCURE She submltted an aff1dav1t statlng that she
dldn't get notlce of default and I would'submit'that under

Rule 12 (f) she s not a’ party to thls case and can't’ offer

testimony; but regardless, even 1f it were admltted 1t

states'they never rece1ved=default which again is not

’L"

relevant because the terms of the mortgage state that onte
the default has been mailed,. the‘notice has been glven.

THE COURT: Okay Got it. All.rlght.. Let me ‘hear the
motion for sanctlons M o B | '

ﬁR :RILEY . The mot Lon forhsanctlods, normallyflx
orobably:would haye'flled a motion té;baapei' but‘based on
the hlstory of how the plalntlff has responded to my -
requests, I felt the motlon For sanctlons would be more’

appropriate. When I go bac<, I say that --'I mentloned 1634,

Ry
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agaln, whlch I have that the State Department dld actually

send them the documents Wthh they 1gnored I sent in a

request to the. attorneys for the plalntlff asking for their

consent to take the orlglnal dlscovery requests for 1634 and
1f they would have them transferred to 1007 SO I wouldn t

have to send out more requests for productlon, adm1551ons and

B P

1nterrogator1es I got no reply to that Not that they are

legally obllgated to reply, but lt would have been courtesy,

.nlce to say, no, we re not g01ng to do lt or submlt another

one; so then I 1n turn submltted another one, but I only

submitted a request for productlon That was back in

February And, agaln, accordlng to the sC RCP they v101ated

that and dldn t reply to me on that So as 1t s been a

history of just nOt complylng or, maybe just I don't know,

maybe toylng wrth me because I'm pro se, I flgured they

AT
'

should know better, so there s no need for me to submlt

motlon to compel for people that obv1ously professronal --

- THE COURT I gotcha. Thank you. Yes, ma'am.

sl

MS,_ARCURE: Wlth respect to 1 belleve the set of
discovery Mr. Riley s referring to, I d1d send -- I dld serve
my responses yesterday. They are the documents whlch were

.

attached to the motion for summary judgment. It S all the

same documentation. And that was_an oversight on my part
because, when he mailed them into our office, they were with

other documents which were styled as an offer for settlement,
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and they were mlslabeled So when I looked at our flle, I

-
¢

saw that we had sent dlscovery and gotten dlscovery back and

I thought discovery was complete; but I'm happy to hand over'

a copy of what we sent yesterday It's responses to the

A

requests for productlon, whlch is everythlng that was

'attachea to the aff1dav1t in support of summary judgment

“THE COURT And when was that sent°

PR R

‘MS;‘ARCURE: The summary ]udgment?

THE CGURT:' The summary ]udgment.attachmeht documents(

Mé. ARCUME: The aff1dav1t was malled in on March 26.

THE COURT: And malled to Mr Rlley at the same tlme°

MS. ARCURE: Yes. Yes, we filed them with the Court and
mallee them to Mr ’Riley concurrently.' o

THE COURT: Gotcha. Okay. Got it. I've got it. Let
me look at it, guys; and what I'11 probabiy dolis'Send-“
just -—‘I don't know that T'litdo the orders myself, but I .
will certaihiy advise-bothts;des of’my decision promptly.

Thank you so much. Apprec1ate 1t

-—- END OF TRANSCRIPT OF RECORD ---

N
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CERTIFICALE OF REPORTER

COUNTY OF DORCHESTER

»

“ 5

I, the under51gned Ruth L. Mott Certlfled Court

Reporter for the State of South Carollna, do hereby certlfy

T

that the foreg01nglls a true, accurate and complete

transcript of record of all thelproceedlngs had and evidence

_1ntroduced 1n the matter of the above captloned case,

relative to appeal, in the 1st Jud1c1al Clrcult Court for

l

Dorchester County, South Carollna, on the 16th of

April, 2015.

I further certlfy that I am nelther related to nor

_counsel for any party to the cause pendlng or 1nterested in-

the evehts_thereof.

Certified Court Reporter
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AMENDED NOTICE OF APPEAL FROM COURT OF COMMON PLEAS

" THE STATE OF SOUTH CAROLINA
In The.Court of Appeals
1220 Senaté St Columbia, SC 29201
" APPEAL FROM DORCHESTER COUNTY
-« ~é, - Court.of Common Pleas

Diane S. Goodstein, Circuit Court Judge

" Case No. 2014-CP-18-1007(Court of Common Pleas) .
~ - Case No. 2015-001543 (SC Court of Appeals)

Bank of New York Mellon Respondent,
Trust Co. N.A..not in its

individual capacity but Solely

as Trustee on behalf of the

FDIC 2013-N1 Asset Trust,

CORNELL RILEY, e Appellant. .
NOTICE OF APPEAL

Cornell Riley appeals the order of the Honorable Diane S. Goodstein dated May, 13 2015,

a ruling for the respondent’s summary judgment, of which was upheld again on June, 15 2015 in
response to Appellant’s motion to reconsider. Appellant received written notice of the order on

5 2015. And received an order rejecting appellant’s motion to reconsider on June, 16
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s/ ComellRiley
7. 100 Madison Ave

. LADSON, South Carolina 29456
©c0 (843)771-2383-

"' Attorney for Appellant Pro SE

July 14, 2015

Other Counsel of Record: =~ - e e
Magalie Arcure Creech, Esquire
FINKEL LAW FIRM LLC
P.0.BOX 41489 -
Charleston, South Carolina 29402 "~
(843) 577-5460

b

Judge Diane S. Goodstein . :
Court of Common Pleas : e
5200 E Jim Bilton Blvd T

St George, SC 29477 SRR noo

Cornell Riley, Pro S

100 MADISON AVE
LADSON, SC 29456
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‘TRANSFER-OF RIGHTSINTHEPROPERTY . 7 SRR
This Security Instrument secures to Le‘rj‘d‘.ér;".:(i)xtﬂefrep;ymént of the Lodn, and-all renewals, extensions and mo_diﬁcaﬁoﬁs of
the Note; and (ii):the-performance of Bo‘xjroyv;rfs',‘éq\iépams and agreements under-this:Security Instrument and the Note: For
‘this purpose, .Borrower. does hereby, mor;gage,‘.grént and convey to MERS (solely.as nominee’ for Lender’ and Lénder's
successors and assigns) and to the successors, and ‘assigns _of MERS the following described property. located in the -

<o =County . .., “ef M . -Dorchester. . .
[Type of Recarding Jurisdicdon} S [Name of Recording Jurisdicuon] -
~ iy oA - . ' < S e , .
AT v ' B ALY R )
' P ; .
R N o . i
""" o AR AR " ’ R 3
G o~ : - ; ;
. T . ‘.r‘:-‘.:.." e e S P . . .
See Attached Exhibit A g e : " '
L ’ R TS .-l ) S S 1, R g
, vihich currently has the address of - . 100 MADI[SSSuNl]AVENUE. . -
' BTt RS TR SN . o T G P .
C . LADSOMN:* - . .. ...SouthCarolina ~ 29456 r - ("Property Address”):
VR [Cityl . - .. . T Tl . +{Zip Code] | . S .
e 5 S - R oo S T

" TO HAVE-AND TO HOLD this property uato MERS '(solely s nominee for Lender and Lender's successors and
o assigné)"ind to the successors and assigns ofMERS,"fo;evér; together with all the improvements now or hereafter erected on
" the property, and all easements, appurtenances, and fixtures now or hereafter.a part of the property. All replaccments and
* " dditions shall also be covered by this Security Instrument. All of the foregoing is referred toin this Security Instrument as
the “Property.” Borrower understands and agrees that MERS bolds only legal title to the, interests granted by 'Bor'réwer in this

) Security Instrument, but, if necessary to comply with law or custor, MERS (as nominee for Lender and Lender's successors

[%

and dssigns) has the right: to exercise any or all of those interests, including, but not limited to, the right to foreclose and sell

the Propérty; nd to take-any action reguired of Lender including; but not limited to, releasing and canceling. this Security
. Insmlmmt' e 7T ! :‘l I ' + ,‘f‘,'; -" : ‘ ‘:"" "‘ “" coatiar - T g l; .‘ '

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the rightto grant
and'convey the Property and that the Property i$ unencumbered, except for encumbrances of record. Borrower warfants and
will'defend. generally the title to the Pmpc_':ity agafx_x‘x;tfall lc‘v‘l"ziims‘ and demands; subject to any gncumbranc‘s of rqpo;q. s
- THIS. SECURITY. INSTRUMENT ,cq‘ipb{nég “uniform covenants for nationai--usp.‘a.nd nor-uniform i:pzv‘ehams with

s AL .

™ Limited variations by jurisdiction ,to\g@pftﬁux_t'e,ajuhifonn security instrument covering real property.
. UNIFORM COVENAN’fS Bonoia;cr and Lendcr covenant:asid agree as foﬂqﬁs: S

e L Payment of Principal, Interest, Escrow Items, Prepayment Charges,-and Late Charges. Borrower shall pay
. when due the.principal of, and.interest on, the debt evidenced by the Note and any prepayment charges and late charges due

under the Note. Borrower shall also pay funds for Escrqw Itenis pursuant to Section-3. Payments due under the Note and this
\ Security Instrument shall be made in U;S: ‘ciitrency. (However; if any check’ or-other instrument received by “Liénder as
C payment .under the Note or t‘;{is]Sepix‘ﬁ;y 'Insuumgﬁi*'is returned to Lender unpaid, Lender.‘may.’récfﬁixe that ‘any or all
(_ subsequent payments due under the Nétg"aqd‘this‘Segdrity Instrument be made-in one-or more of the following forms, as

.. sclected by Lender: (a) cash; (b) 'mén‘ely ordcr" '(c':_) gerﬁﬁed ¢heck; bank check, treasurer’s check of qaxsl'{icggs' check, provided

1

* . .any such.check is.drawn upon an ins:dt}idon‘whqsg'dgposits'~hre insufed by a federal agency, instrumentality, or emity-;‘ﬁ\

(d) Electronic Funds Transfer. . ° . . .- Pt e e e
: T oy "A
1

" SOUTH CAROLINA—Single Family—UNTFORM INSTRUMENT T e e L

, SR L . T GreAaND @
TEM T2633L3 (om)—usn? . (Page 3'of 11 pages) To Order Call 1-£00;530-5363 O Fax. §18-291-113
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Section 14’ within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails,to pay these sums prior to the expiration of this period, Lender
.invoke any remedies permitted by-this Secusity ent without further notice or demand on Borrower. - ,

18." Borrower’s Right to Reinstate-After Acceleration® If Borrower meeis certain conditions, Borrower shall have
Rt To have enforcement of this Security Insarument discomtinved &t any time ptior to the earliest of: (a) five days before
sale of the Property pursuant to Séction 24 of this Security Instnithent; (b) such other period as Applicable Law might specify
for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be dué under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection and
valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender’s interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatemnent sums and expenses in one or
more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate
shall not apply in the case of acceleration under Section 17. . ’
19, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a
change in the entity (knowr as the “Loan Servicer”) that collects Periodic Payments due under the Note and this Security
Instrument and performs other mortgage loan ‘servicing obligations inder the Note, this Security Instrument, and Applicable
Law, There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the
) lpan"SéfVicéi', Bomower-will be-given written notice of the change which will state the name and address of the new Loan
. Servicer, the address to which payments. should be madé and any other information RESPA requires in connection with a
‘notice of- transfer.of servicing. If the Note is sold and thereafter. the Loan'is sérviéed:by a:Loan Servicer other than the
- purchaser of the Note, the’ mortgage .loan :servicing obligations to Borrower will rémain with the Loan Servicer ot be
_ transferred to a successor Lodn Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser. R T N ) Coe L ot L
.. Neither Borrower nor Lender may commence, join, or be joined 10 any judiéial action (as cither an individual litigant or
the member of 4 class) that arises from the.other-party’s actions pursuant to-this Security Instrument or that alleges that the

~ .

other party has breached any provision of, or any duty owed by reason of; this ‘Security Instrument, until such Borrower or
‘Lender has notified the other party (with such notice given in compliance with the requirements of Section 14) .of such
_alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take corrective action.
If Applicable Law provides a time period which must elapse before certain action can ‘be taken, that time period will be
deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower
pursuant to Section 24 and the notice of acceleration given to Borrower pursuant to'Section 17 shall be deemed to, satisfy the
notice and opportunity to take ¢orrective action provisions of this Section 19. ,

20. Hazardous-Substances. As-used in this:Section 20: (2) “Hazardous Substances” are those substances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the folléwing substances: gasoline, kerosene,
-other flammable or toxic petroleum’ products; toxic pesticides and herbicides, volatile solvents, materials containing asbestos
or. fo’rmg]dehj;dé’, ?nd-ireidioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction where
the Property is located that felateto health, safety. or environmental protection; (c) “Environmental Cleanup” includes any
response’action, remedial action, 6r removal action, as defined in Environmental Law; and (d) an “Environmiental Condition”
.’ meins a condition that can cause; contribute ta, or otherwise trigger an Environmental Cleanup. = * C

.

" - .

..  Bomower shall rol cause or permit the: presence, use, disposal, storage, of release of ‘any Hazardous Substances, or , .
threaten 1o release any Hazardous Substances, on or in the. Property. Béﬁowq(shdl ‘not do, nor allow anyone else todo,
anythinig affecting'the Property (a)-that-is in violation of any Environmental Law, (b)’ which-creates an Environmental
Condition, or () which, due to the presence,-use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shail not apply td the presence, uisé, or'storage on the Property
of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). ’

v ) REA./

. . _' . - . G
[TEM T2633L (0301)—MERS .. (Page9ofl] pages _ To Order Cal. 1-600-530-8383 D Fax §16:791-1131
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Seneca Mortgage Servicing LLC L/I
3374 Walden Avenue {gb
Suite 120 " - . I R . R §
Depew, NY 14043 ' ANDY Chasr A e
: ’ Eyr ?0’5‘7
05-08-14 e/

Cornell Riley
100 Madison Ave
Ladson, SC 29456

IL.oan Number: 0007000661

Dear Mortgagor(s):
Enclosed is your check no. 229 in the amount of $ 16,607.51.

These funds are being returned to you for one or horezaf the following
reasons: - -

Check is not enough to reinstate your loan to a current_ status.

No prior arrangements have been set up to cure existing arrears.

x Certified funds are required.
Check is not properly endorsed. . IO
Check is missing one or more required fields.

Other

If we can be of further assistance ‘please call us at (866) 919-5608,
Monday throigh Thursday from '8:15 AM-to'10:00 PM Eastern Standard Time
and Friday from 8:15 AM to 5:00°PM Eastern Standard Time, -

Sincerely,

N e

Seneca Mortgage Servicing LLC ) oL
CS005-029-Al1C G L ey

N el n ' R . [ . . -
Seneca Mortgage Seérvicing LLC.is required by the Fadir Debt Collection
Pragtices Act to inform you that if your loan is curkréntly delinquent or
in defdult’, as your- loan servicer, we will be attempting to collect
on a debt, and any information obtained will be used for that
purpose. However, if you have teceived a discharge: as- a result
of: a" bankruptcy. proceeding, and .the loan-was not reaffirmed in
the bankruptcy-case, we will only.exercise our .rights against the
property and are not attempting to collect a debt.’ ’

ot

1

/(D&.
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NOTICE OF REJECTION OF PAYMENT AND REQUEST FOR FULL PROQF ‘OF CLAIM

Cornell Riley
100 Madison Avenue
Ladson SC 29456

5/12/14

Seneca Mortgage Servicing LLC
3374 Walden Avenue
Suite-120 o T - .

Depew, NY 14043 ©  * . E T I

Loan Number 0007000661 C e e -

.- 3

Dear: Seneca Mortgage Servicing LLC

In accordance with your enclosed letter dated 5-8-14 of which you state that the check mstrument
number 229 in the amount of $ 16,607.51 was rejected-due to your claim that certlf"ed funds are .
required, | would be remiss if | did not advise you of two things.

1. According to the enclosed portion page of our contract para 1. UNIFORM CONVENANTS.
Certified funds are or may only be required in the event that a “check or other instrument
received by lender as payment under the Note or this security-instrument'is returned to lender
unpaid, the lender may require that any or all subsequent payments due under the notice and

_ -_this security.instrument be made in one or more of the following forms, as selected by lender

- "{see enclosed extractlon from.our.contract). Since this condltlon has not been met as there'
was no.payment returned to Iender you have no. ground to reJect payment sent. wuthout sendmg
to the institution of which it is drawn.. e -

2. Pursuantto UCC §:3-603. TENDER OF PAYMENT If tender of payment of an obhgauon to pay

-~ aninstrument is made to'a person entitled: to enforce.the'instrument, the effect of tender is ",
‘governed by prmcnples of Iaw apphcable to tender of payment under a SImple contract

(b) If tender of payment of an obligation to pay an instrument is made to a person entitled to
enforce the instrument and the tender is refused, there is discharge, to the extent of the

%
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amount of the tender, of the obligation of an endarser or accommodation party having'a'right of
recourse with respect to the obligation to which the tender relates. .
“ (c) If tender of payment-of an amount due on an instrument is made to a person entltled to
‘o enforce the mstrument the obligation of the obligor to pay interest after the due date on the
* amount tendered is discharged. If presentment is required with respect to an instrument and
the obligor is able and ready to pay on the due date at every place of payment stated in the
instrument, the obligor is deemed to have made tender of payment on the due date to the
person entitied to enforce the instrument.

== Therefore in accordance with UCC and South Carolina rules regarding contracts:and payment:
you‘ are hereby in violation for none acceptance of tender. :
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As a good faith attempt upon Seneca Mortgage Servicing LLC, request I will resend instrument

number 229 that you returned to me without processing so that SMS can have an opportunity

to receive tender as required by contract IAW appllcable law that the Note is governed under.

As per the above discharge of the amount tendered is now enforced and | fully expect to have

my account reflect just that. According to your non acceptance you ‘have allowed said dlscharge

and itis clearly defendable/ grant worthy in any South Carolina Court of Law.

Wrth the payment | sent to Seneca Mortgage Servicing LLC, was also sent a notlce of conditional
acceptance upon proof of claim -Seneca Mortgage Servicing LLC, sending back my tender .~
lnstrument # 229 gives me the understandmg that the proof of clatm is not- bemg processed by

. -Seneca MortgageServrcmg LLC e 5

. e - .. o . [
1 I

l AM HEARBY NOW REQUESTING PROOF OF CLAIM IN GENERAL 1AM REQUESTING THE' BELOW

“A. .A statement of account on both:the private and public side of my account. . -
B il Request a: copy of—all records of account from the start of the ongmal Note in 2009 to

present ' : t s ‘ ‘ Y

' C. “I request proof of orlgmal documents wuth my sngnature or the S|gnature of my authonzed

agent’s seal upon it.
D. 1request proof that according to FDIC Seneca Mortgage Servncmg LLC IS THE HOLDER iN DUE

COURSE OF THE NOTE FOR MY ACCOUNT.

Please respond to this request for proof of claim within the time a:l.ldtted by law.

R
’

Respectfully

iy 2017
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‘Affidavit Signature "7 70 U "’ My CommissioneXpires on _
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Seneca Mortgage Servicing LLC ' May 27, 2014

3374 Walden Avenue )
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Loan Number: ' = 0007000661, ~ ~ °  ° " 2y ¢

_Property ‘Address:’’ 100°Madison Ave - 0 77 Toe- T T

Frooen e PTET T Tadson SC 29456

Dear Mortgagor (s):
of your  recent

correspondence sent to.Seneca Mortgage Servicing LLC dated

May 12, 2014, received on May 27, 2014. We will respond .

under separate cover the results of your request . “Please allow up

to thirty (30) business days in order for us to fully research this

request. T 7 L R IR AT

This-letter is to,cgnfirm that..we arefin@réceipt

Seneca Mortgage Servicing LLC strives to offer our customers the
highest quality in customer service. .If 'you have any questions, please
contact our call center at (866) 9219-5608. Our representatives are
available -Monday through;Thursday from .8:15 AM to 10:00 PM. and Friday
8:15 AM to 5:00 PM Eastern Standard Time. L

BRY] oL N PO
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Sincéfély,

Customer Service e L o ‘
Seneca Mortgage Servicing LLC - - .~ ' A I
CS200-035-5S3M :

I

-Important Message for Colorado Residents Oonly-

You also have the option of contactin§§§n in—stgﬁé.;ébfésentative

- working on behalf of Seneca Mortgage®Servicing LLC:
Colorado-Manager, Inc. 80 Garden Center, Suite 3, Bro6mffeld, CO 80020
Phone number: 303-920-4763 '

-Important Message for Homeownership Counseling Only-
The U.S. Department of Housing and Urban Development (HUD) sponsors

housing counseling agencies designed to- help- homeowners-avoid 1lésing
their homes. To obtain a list of HUD-approved counseling agencies,

please call (800) 569-4287 or visit www.hud.gov.
/05 -
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Seneca Mortgage Servicing LLC : | June 30, 201
3374 Walden Avenue S e . '

Suite 120 ' ‘ . B t;566,5/+' %:7Cf

Depew, NY 14043

il

Cornell Riley
100 Madison Ave o -
Ladson, SC 29456 . BT B “»m':ﬁ\

Loan Number: 0007000661 ‘ TRl
Property Address: 100 Madison Ave
: Ladson SC 235456

Dear Mortgagor(s):

Per your Qualified Written Request, attached please find all available
documentation that you have requested.

i

Seneca Mortgage Servicing LLC ("Seneca") strives to offer our customers
the highest quality in customer service. If you have any questions,
please contact our call center at (866) 919-5608. Qur representatives
are available Monday through Thursday form 8:15 AM to 10:00 PM and
Friday from 8:15 AM to 5:00 PM Eastern Standard Time.

Sincerely,
Seneca Mortgage Servicing LLC
CS201-017-L1W

Seneca Mortgage Servicing LLC is attempting to collect a debt
and any information obtained will be used for that purpose. We
may report information about your account to credit bureaus.

Late payments, missed payments, or other defaults on your account
may be reflected in your credit report. If you have received a
discharge from the bankruptcy court, you are not personally
liable for payment of the loan and this notice is for compliance
and informational purposes only. However, Seneca Mortgage
Servicing LLC still has the right under the mortgage to

foreclose on the property.
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 APR 04 2016 -

SG @bﬂﬂl@ﬁ%@@@@eby certifies that the Record on Appeal contains all material
proposed to e

Certificate of Counséf’ -

included by any of the parties and not any other material.

3 12012016

100 Madisorf Ave
LADSON, South Carolina 29456

(843) 771-2383 _

Attorney for Appellant Pro SE . s
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** STATE OF SOUTH CAROLINA
COUNTY OF DORCHESTER

BANK OF NEW YORK MELLON Trust Co N.A.
not in its individual capacity but Solely as Trustee
on behalf of the FDIC 2013-N1 Asset Trust.

RESPONDENT
~_C/O FINKEL LAW FIRM
' STREET ADDRESS
_ P.0.Box 41489 ’
= CITY, STATE ZIP
" Charleston SC 29423 (843) 577-5460
TELEPHONE
VS..
' CORNELL RILEY.
S APPELLANT(S)
100 Madison Ave

STREET ADDRESS
-Ladson, SC 29456 C

CITY, STATE ZIP

© (843)-771-2383.
A ‘ TELEPHONE

A S g

)

2015-001543

CASE NUMBER

CERTIFICATION OF SERVICE

" The undersigned states that on Aff“ l, 2016, he did cause a true and correct coffy of

The Record on Appeal to be served on the partles below by United States mail, proper -

~ postage afﬁxed and addressed as follows

Via USPS Mail R.R.R

Honorable Judge Diane S. Goodstein |
Court of Common Pleas

5200 E. Jim Bilton Bivd

St George, SC 29477

© SCCA/703 (Amended 08/2009)
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-/ Via USPS Mail

- Magalie Arcure Creech, Esquire
FINKEL LAW FIRM LLC
P.O. BOX 41489
Charleston SC 294232

Cornell Riley,

LADSON, SC 29456

SCCA/703 (Amended 08/2009)



