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o discretion, Porler vs GG Public Serv. Com'n 567 E2d 328 (sC.1999).
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ConclLUSTION
IWHEREFORE , for all the reason stated obove , this Court should RevERSED

The 200Cs decision in Yhis  case.

KRES@CHU\\\{ Submiﬂed B\( Pro e

Gobriel Rapdoloh 248729
&'W\i Correction ?[nsjr CX1(8
%30. Daklawn R4

Telzer :5C. 29069

Telzer SC.
March, 7, 2010



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Garkrel Ramnpuwpp #24872¢ , )
)
Appellant, )
)
Vs. ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, )
) DOCKETNO__ -ALJ-04-__ -
Respondent. ) GRIEVANCE NO.: P(T- 29715
)
Notice is hereby given that _GABRIE L KanDLoPH does hereby
appeal the final decision of the South Carolina Department of Corrections dated 7! 2115 and
receivedon __ 7]17] 15 , a copy of which is attached. A general statement of the grounds for

appeal is (See S.C. Code Ann. § 1-23-380(A)(6)): .
Qppvllon{— is oppealing the decision of SCDCﬁSQDe’erM’ Correchion=HReep—

—ondent then l;es?oﬁaenjc' violoted Q?‘DQ“OD‘I‘ due rocesfs.'ReSPonden% ‘
“would not oddress the oll oﬂ)pllmﬁ 155upS, SO hat QPPellon)r Cao
“have_o foir oﬂoeo'o '

Taudae Boderson dowmd [iKe the oppellant and shonld oot "be. ruling aver
J w1 J
MY Cose . :

Me, Gabvief Randa lPl’\ 248729 Wi b’aj»@pzmc\[&’él\z

Appellant’s Name Signed !

Pepp\( ci" Q3" RN, lD

430.'0oklawn Ro “July 27 20/S
Mailing Address Dated r 7

Pelzer,5C - 296067

City, State, Zip Code
CERTIFICATE OF SERVICE

o brib.
[ hereby certify that I, %ah&’)i)“\ (your name), on the 27 _day of 374})/[ L2015 ,in P(-'_’,)ZQr SC (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and add;issed as follows:

Name of person/Agency served:9C . Admin strotive Low Cou 5C. De O'F Corre Cl’l )

Clerk 0FFice Surte 229 D$Fi ce 85 Genera| Couise
Address: 1205. Eendldob Streat RO:BO)‘ ZI?%?

City, State, Zip Code:

Print your name Sign your name
(See reverse side for instructions)



Dear Appellant: : 8/13/2015 : ' Page 6

Below is information regardmg your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters.

[15c0396 248729 GABRIEL RANDOLPH PCI 297-15 - |DOC ' 7/27/2015 8/13/2015 DURDEN

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the
Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221. '

FILED

AUG 13 2015
ADMIN. LAW COU"

o | | B 0L —AP



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

o

Gabriel Randolph, #248729, Docket No. 15-ALJ-04-0396-1J
Appellant,
vs. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who is incarcerated
with the South Carolina Department of Corrections (SCDC).

Inmate filed a Notice of Appeal alleging his due process was violated. The Notice of
Appeal does not contain a copy of a final decision of SCDC which is the subject of the appeal as
required by ALC Rule 59(C). | A

By failing to obtain a final decision from SCDC, Inmate has failed to exhaust his
administrative remedies and has thus failed to meet the requirements of the Administrative
Procedures Act for review by this Court: “A party who has exhausted all administrative
remedies available within the agency and who is aggrievéd by a final decision in a contested
case is entitled to judicial review pursuant to this article and Article I. § 1-23-380, S.C. Code of
Laws, Annotated.” (Emphasis supplied).

Thus, this matter is not properly before this Court. Therefore,

IT IS ORDERED that this appeal be and hereby is DISMISSED, WITH PREJUDICE.

//M/ L /ﬁvé’ ,&%
Deborah Brooks Durden, Judge

S.C. Administrative Law Court

September 2, 2015

Columbia, South Carolina CIRNACATE OF STVICE
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

GawrIcl Ranpuwpy ¥#24872¢ , )
)
Appeliant, )
)
vs. ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, ) ‘
: ) DOCKET NO____-ALJ-04- -
Respondent. ) GRIEVANCE NO.: PCT- 297-15
)
Notice is hereby given that GABRIEL R ANDLOPH does hereby
appeal the final decision of the South Carolina Department of Corrections dated '7[ 2]15 and
receivedon __7)17) 5 , a copy of which is attached. A general statement of the grounds for

appeal is (SeeSC Code Ann. § 1-23-380(A)(6)):
ot iS5 apomhno 1he clems?on ot SCDC = Se. DeD)rM“ Correction —ﬂe

~ondent when respondenlc yioloted nove\\onlr due process. R?gpondeml
“would nat oddress 4he ol mywllanjr t%sues so that oﬂmllon} can
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Tadae Boderson domtd [ ke +he opwoe llant and shoold oot "be  euling aver
J _ 11 y
MK{ Cose . :

Me. Gabrief Rowloipl'\ 248729 I,
Appellant’s Name Signed

Per Ocig\um—n K Tlu 21, 2015 g\&:}’&\%

<
M.ulm;, Address Dated N & Q
Polzer SC - 29667 A \}\C’O
N / \&A}
City, State, Zip Code g{')\“\
CERTIFICATE OF SERVICE
{ hereby certify that [, c;l)&l)?){'\ (your name), on the 1S dayof m‘\! L2015 ,in lje/}ze’r‘ SC (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undcrsxgrfi s institution and addressed as follows:

- erson/Agcncy serve Admini Low Cou SC. De Corre&mn
Name of person/Agency dSC K g)‘FEIOl Su» o 2‘2_“' D ‘PIC@ 8$G€ﬁ€r0| CUU“SP—)
110'5 Pend letod Stread Po.Box 21797

Columbia, SC. 2929 Columbia, sC.2292)

Address:

City, State, Zip Code:

Print your name Sign your name
(See reverse side for instructions)



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Gabriel Randolph, #248729, Docket No. 15-ALJ-04-0396-1J
Appellant,
VSs. ORDER TO REINSTATE

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who is incarcerated
. with the South Carolina Department of Corrections (SCDC).

On July 27, 2015, Inmate filed a Notice of Appeal alleging his due process was violated.
The Notice of Appeal did not contain a copy of a final decision of SCDC which is the subject of
the appeal as required by ALC Rule 59(C), therefore, it appeared that this matter was not
properly before this Court. On September 2, 2015, this Court dismissed his appeal for failing to
obtain a final decision from SCDC,

On September 10, 2015, Inmate filed a Motion for Correction of Final Decision stating
that he has exhausted his administrative remedies and r'ecjuested that this Court reinstate this
appeal. Inmate included his Step 2 decision with the motion, which shows that he received it on
July 17, 2015, as he previoﬁsly stated on his Notice of Appeal. Theréfore,

IT IS ORDERED that this case be reinstated as of the date of this Order.

IT IS ALSO ORDERED that the Record shall be due seventy (70) days from the date of
this order. Appellant’s brief shall be due twenty days from the date the Record is filed.
Respondent shall have twenty days from the date Appellant’s brief is filed to submit a brief. Any
reply brief must be filed within ten days from the date Respondent’s brief is filed.

AND IT IS SO ORDERED.

ZC‘W L ﬂ/ W‘é W/*
Deborah Brooks Durden Judge
S.C. Administrative Law Court

September 22, 2015 SR AICATE S SEAVICE
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South Carolma
NIKKI R. HALEY, Governor

BRYAN P. STIRLING, Director

, Department of-
¥ F Corrections

October 19, 2015

The Honorable Deborah Brooks Durden

South Carolina Administrative Law Court N
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Gabriel Randolph, #248729, vs. SCDC
Docket No. 15-ALJ-04-0396-AP

Dear Judge Deborah Brooks Durden:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance PCI 297-15,
. Disciplinary Report and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case.

Please file the originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope.

Smcerely,

LL('L“S\ Lrrp—

Cheron Hess
Administrative Assistant ' |
Oftice of General Counsel

‘Enclosures

cc: Inmate Gabriel Randolph, #248729
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the.same via mail to-his/her last known-address as

follows: . S L e e

Inmate Gabriel Randolph

Inmate Number: 248729

Perry Correctional Institution
Dorm-Room-Bunk: Q3A-0110-T

Columbia, South Carolina
October 19, 2015 s

Administratie Assistant .
South Carplina Department of Corrections

P. O. Box 21787 '
Columbia, SC 29221-1787
(803) 896-3922



o o SOUTH CAROLINA DEPARTMENT OF CORRECTIONS # 37
w25 INCIDENT REPORT
ol (o Page | of |
lngntuuon/ Cem:r Jm0|
DateofRepor: %/3 /1S U - Time of Repore._ AAPDVDX W (DVIY"
- { Reporting Official:— {Y}. H am&vcw;v o ~"Dateof Incident % )2 9
_{ Location of Incident: (’?ZA Timeof Incident: _ me 1120 pm...

Inmate(s)/Resident: SCDC# Age Race Sex Employee(s) Involved:

lﬁnbbﬂ{\'dl (Z@WD% 2497129 M. [V)-HAMNS (¢

2. ofﬁcer FAvlo
3

4,

u-#.u

3.

On the above date and approximate times [M H.ams NS I jzﬂ I .

A e fficers @lvm gghgn l ngsgﬂm o \Viale gﬁy(gf_] % 2

oW of <l &, [as i
e Uoor-tn address e slHochen lAﬁ ﬁ &% %

“

gure _sa AL

mhr{o \oaa&fhom fDo&tMm Ne nbreed Mo dhat e 1h mg‘fo |
ﬁfi lé@%d ﬁs Ea(ot’hfl Zamdgtg’gh %‘fz]y. | asked ivn |

Signanre: £ VNGO cznv

Evidence:
Witness(es):
Supervisor’s Comments: S5 - st,}uirrg

| STG Related - Refer to STG Committee
{ )Yes ( YNo  ( )Unknown

This Incident is DRUG related
Signature: /_/ﬁl_ Title: ¢ L< Date/Time: 3-31rJxp7L | ( ) Yes (“TNo ( ) Unknown
Major/ R‘?ponsxble Authority: :

S/S/l/ - Ekhl bt e/ é__b[: e /ﬂg erbation, Action Taken

| Cagny foasirdad by pwarid  headn ( ) Informal Resolution
{ ) Admijnistrative Resolution
( wﬂﬁfﬁcipunm Hearing

Dm::’%ﬁ 5




Offense chctip(iun.

MH SOUTH CAROLINA DEPARTMENT OF CORRECTIONS (£ 515
DISCIPLINARY REPORT AND HEARING RECORD

Caset: _ASD Inmate Name: (B €ni 1= SCRCH Ly X133
Living Areat Q7AW Job: _WIARD \Leef=2 Custody: MTB

Offense Date: _8 (2. /1S Offense Time: {220 AMFR institution: P C1-

- 854 diitiomag st Prblie Meoturietims |

PR el g~ =iy s Woioiod el ool 2 oolllors Mt

Charging OfTicer/Employce: : M . W{S Title: f’(‘_(,E
INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATE WAIVERS: . !
{31 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
me TO BE PRESENT AT MY HEARING T 1 WAIVE MY RIGHT TO A HEARING
10 WANT MY ACCUSER PRESENT AT THE HEARING ISEGREGATION ONLY
31 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING | WANT A COUNSEL SUBSTITUTE A 04/«/, A/
. {J 1 DO NOT WANT A COUNSEL SUBSTITUTE:
)
Date &Tirme Notified: _S 7 YL 20 PM By (Print): L_QI.LWW\\
Inmate Slgnntum:ﬂﬂ : (¢ scocs: 29 % {Z/Ei Date: ,3 I,l,g__fds‘ ]
f\ N
HEARING INFORMATION: I

Hearing Date: é_/l_’_/_/ zs Hearing Time: // #@.m Tape: Side: Start; End:

EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; [F ANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDID
FROM THE HEARING; OR (6) IF IN Mn TE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINAT 72 )l- AWITNESS AP

/Tfmz'}?f?mmrlf deed (LS , M r 7‘//7,/a;~,g¢¢7" ALEIeS

OFFENSE CODES TI7
INMATE PLEA(G NG None) A/ (>
FINDINGS (G. NG, DS) [

IF GUILTY, EV!DENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINA : OF GUILT, A) ADMISSION OF GUILY,
(] C

A RING LEN 4 /j 74
SANCTIONS:
Loss of Privileges (Days) Reprimand: . Loss of Good Time (days): _/_ _”___

# Property (Days) Extra Duty: cs jmtion. S **
& Conteen (Days) ) Visit Suspcnston Thm

% Other (Days) ) ] Cell Resmcuon(Duys)

# Disciplin ctention (Days): 2 5

SPECIFIC FACTUAZ REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: ¢ 74 ery of “lF yéb///y

CREDIT FOR PHD TIME SERVED? YES/NO IF YES. DAYS
DATE INMATE PLACED IN PHD / /

INMATE SIGNATURE FOR RECEIPT OF FINAL REPORT,
HEARING OFFICER (FRINT NAME) “f /,-\/Eg, ey

PPROVEI/REVERSE/MODIFY /-7"{ artu i) REASON __
(f Ej L\/‘—-\—m-.r‘ y 24

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO SNOT LNDLRSIAND FTHS {1

W hute - Insttionst Revard LCanary - Inmate (Senvice ot Dhawpbnany Repasta

Mo 2fs|e

Gnlden Kod » lnmate (Sevice o Dasaoplinasy [eanng Disposinion) Pk - Centrat Reenrd

PN AL e dhheene sy mn bt o cnna af thas terme chioundod Bus fneaanded 1 R et Acennmtne



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

~ REQUEST TO STAFF MEMBER
TO: NAME: TITLE: DATE:
Mr. Tacoee DHO [ Counsel Subshiute Maech, 18, 2015
INMATE’S NAME: ' SCDC #:
c. Gabrie] Bandolph 243729
INSTITUTION: LIVING QUARTERS: |
Perm{ CLT QS-R'HI
On 3 215 T_wos not mosh:rbojrmg OFficer Fubio, know that He cell

[ig WS

JAJ__E.a Oth Fobio did not inform me of a charqe 954 or
‘e,nJmCled osw&:m, Fpersot\ who done {his act, O?%%e? %blo 0S

wﬁmes% Tomate Francis Simmon # 278289,

Cose #250

DISPO SITION BY STAFF MEMBER:

DATE: SIGNATURE:

SCDC FORM 19-11 (REV.FEB 2001)



Name: RANDOLFH;’GABRIEE -
Boaking # 248729 .

- ParmanentAr. . . 248729 o . e e s e e e e e e e st =
Raferance #: 15-529431

T Hal|I=] Offender ManaggmenuSystemy < 7 2

Inmate Request
Today's Date: 3/19/15 12:22

Date Requestsd:  03/18/15 22:14
Raquest Type: Oisciplinary
Raquastaed By: Klosk

Requast Datails: To the DHO\Counsal Substituta 'm need witneas and this my statement .Qn 3\2\15 | not masturbating.Ofc.Fubla \
know that tha csll ligth was aff.

Witness;Ofc.Fubio did not infarm me of charge 854 or identified as the person who done this act.Ofc.Fublo as
wilness Inmate Francis Simmon 278288.This is case250 ;

Disposition: Complate
Qfficar:
Disposition Data:  03/19/15 13:18
Requast Rasponses
Data ' Authar Note
03/19/15 1320 052342 Request received and noted - your witnasses will be aclified.

ef
II‘M £ ShwmpantS _ﬁ: 278>

L0 e o Lo 7w %M?/w
& ol a witesy AUl

e, JWCUH@,.

Inmate Request Page 1 of 1




Perry Correctional Institution

Voluntary Statement in respect of Disciplinary Charge
, _dven Sivivnans L _ scoc #_ 278258
Volunteer the following information of my own free will:
AN 27245 T and Toeod Boedolf was Playlng Chesk
al ems of Thi Tebles ad O3A Sils. from \uach pali
12200 W\ \ing ond S0 Toas A witheess of \‘Am—\-s_.
endal€ aph maQwuL\m\{nb an  Counselar '“arr\'s\r\ and

_ﬂ;ﬂm ?i\\ \'\ns_ Tonokad Thet Ty 2ovdad £ e la}u‘h}&
Poske Bl pntd Blen comt an Pack P

\
Signed.....[%tuvm\}..... e Tl etn

Witnessed by., #

---------------------------------------------------------




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM.
STEP 1

INMATE NAME: Me. Gobrl e | Bonclolph

OFFICE USE ONLY

SCDC NUMBER: 243729

Grievance No. E :2,—-(&9 Z“‘é

Code: Genecral

INSTITUTION: ?erru Correciion Thet.

é7

Policy

wR 75 2015

Disc. Hear:
Class.. Z 7) .

HOUSING UNIT: Cg3 R-t)
WORK ASSIGNMENT: Do c iy

0, 22
PREA !

Date Received: L5/
IGCInitials __J7 -

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance i$ a challenge to SCDC Policy, specxfy

which policy. Include suppomng documentation and attach answered RTSM or Kiosk reférence number. ):D‘SQJ ] havl

'ME&’

(ase 250. Grle\:owk- is appeolin -khe, DHD decision base on fact thot bto

CBL he, did qive accusa M. Harris the mevom m%rmo&xo Hc_cuser M qrrlS
hed ond Inc\ t Report Slrwhad Ihat she apt Hhe, mm | ormojnon b
Fubio, but of DWO \mrm Obe Tubio stokd thet he did mlr ve Recuser M
Hocris NO \nformation By veview e, discip) \“&NTL Qﬂfmg ~ope 03c Rubig sa \Qe/
Yoo bme. T did oot 3\0@ accuser M. Hacris tame, °

DUD sagichon violte

mueh oh =anchon.

o)rc Op-zz. 4 DO over sanchon
cred it telephone, v\sr\u-\\m covteen, The, policy do mor

Aevalt o 300&%1\&
%o\p Db do toke Hhet

.,.
[

f‘ofc_h Y4, z0¥%

ACTION REQUESTED: Toak grievant cose 250 be overturn and seetions: restored.

ACTION TAKEN BY IGC: X] PROCESSED

[[] UNPROCESSED

[[] OTHER

See reverse side for wardens decision.

IGC Signature Date

CDC 10-5 (Rev. October 2013)

(CONTINUE ON REVERSE SIDE)




WARDEN'S DECISION AND REASON:

Inmate Randolph #248729;

This is in response to PCI-0297-15. You have appealed the results of your

-3/24/15 Disciplinary Hearing where you were found guilty on the charge of 854

Exhibitionism and Public Masturbation, case #250. The issues you stated do not

warrant a reversal ot the charge. Pertinent documentation has been reviewed

and an investigation of the hearing was conducted. No technicalities, procedural

errors, or misinterpretations of evidence was noted and the decision of the

Disciplinary Hearing Officer was based on substantial evidence with nothing

/ being found to contradict the accusers written report or testimony. Based on this
information, your appeal is without merit and therefore denied.

If not satisfied with my response, see Stepv 5 below.

QG  Tuccept the Warden's decision and conslder the matter closed.

™a  ldonot accept the Warden's decision and wish te appeal.

™ ’ 1915 C\ \\/Q.UJ—Q. )Ia!lo"l’f

Grievant Signature Date IGC Slgr‘n{ure ) Date

i

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to Stafl
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed, .

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review, Do not
write in the space provided for the Warden's response.

20

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) duys of your receipt of the Warden's decision, by placing vour Step 2 appeal form in the
Grievanee Box at your institution.



\

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS Duc:_.@-—\-\-ihl
RN INMATE GRIEVANCE FORM

STEP 2 Office Use Only

ONATE GRIEVAMGE GrievanceNo. _ ¥\ o247 -\95

INMATE NAME: {fln G\OB"I?—J /RQN‘)AI};‘{\ Code: General :
UMBER: 3729/ I Policy .
SCDC NUMBER: _ 242729 ~ Disc. Hoar, zatt 230
INSTITUTION: 'Perm(; CI SUN GRS Class. 85‘2 , ’i}?-“ \\5
. B Date Received [ LSS

HQUSING UNIT: C“B“ A- 10 "~ IGC Initials :
WORK ASSIGNMENT Do r i

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): G, an—{- 1oSues oS hot

;c?c‘lressec] by Warden or Tac, lese reviegw “the One Grewance
CI- 029+~ 15, This dmrg& migst be RendnNe ‘?POW\ m\) Tewra

ya %s &Zﬁ% %ﬂ% Q’f“‘f 15
Grievant Signatu ale

The documentation provided indicates that the evidence presented was sufficient to support the conviction(s) of Exhibitionism and Public
Masturbation (854), case #250, level 2 oftense, on March 24, 2015, under SCDC Policy OP-22.14, Inmate Disciplinary System, dated February
2,2015, and the sanction(s) imposed, which included the loss of -60- days accrued good time, were appropriate for the rules violation(s). Therc
was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision. A review of your appeal revealed that you received

forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as required, and the offense was classified and heard in
timely manner.

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Couxt. In order to appeal, you must {ill oul
the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

R Y

Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter, '

W'U‘L“Q?MM)\ s C ) @@m{ - \‘\ﬂ‘ﬁ"’

Grievant Sig’lat{lﬁ IGC Signat@ Date

{SEE REVERSE SIDE FOR INSTRUCTIONS)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY MENTAL HEALTH STATEMENT
INSTITUTION: J{BAM\

wwe __ Cropiey Tandllph w2484

was asscssed by Mental Health Counselor C v (L on ﬁ !'_‘é, l§ fora
- (Print Name) (Ddte)

violation of the rules and regulations of the SCDC based on " T-R5Y SCDC 19-29
“Incident Report” o) ‘2‘ 15 at |2 20pan
(Date of Incident/Date of Discovery) (Time of Incident)
by Reporting Official M. HamS, ecciv
(Print Name)

Mental Health was asked to provide a statement regarding the inmate's mental status at the approximata
time the charge of the offense occurred, An assessment is conducted within three business days afier
receiving the Incident Report.
A clinical correctional counselor has reviewed the following information; (Please initial each)
medication compliance
historical data and recent encounters and notes
interview and assessment

After a completion of the above items listed and based upon an evaluation of inmates consistent history it
is determined to the best of the clinical correctional counselor's opinion that:

A. Offender has a mental illness which likely contributed to their inability to control his/her
behavior. (Definition - Guilty but not accountable); {Follow MH Procedure)

B. Offender suffers from a mental illness which may have contributed to behaviors. (Definition -
Guilty with mitigating circumstances due to the offender lacking the capacity to understand the
act committed), (See attachment for requested consideration of modified sanctions) {Follow
MH Procedure} Request consideration of modified sanctions for the following reasons:

\/ C. Although classified as Mentally 11, wag able to understnnd the natuse and quality of the act
commilted.

If you require additi information, please contact me using the information below:

Counselor: < at extension: _} b4

Regional Munager: Date:
(Signature required by Regional manuger only if 4 or B indicated)

Psvehologist: Dute:
“Siwnuture required by psvchologise only if A or 8 indicated)




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISIPLINARY HEARING PROCEDURE
DOCKET No.: 15-ALJ-04-0396-AP GRIEVANCE No.: PCI 297-15
INMATE NAME: Gabriel Randolph SCDC No.: 248729 )
INSTITUTION: Perry Correctional Institution /
DATE: 03/24/2015

CHARGE: 854 — Exhibitionism and Public Masturbation
DHO: State your name and SCDC number, please.
[/'M:  Gabriel Randolph, 248729
DHO: One more time, ['m sorry.
UM:  Gabriel Randolph, 248729,
DHO: Inmate Randolph, the purpose of this hearing is to treat the matter before me with
fundamental fairness and arrive at a just decision. All parties must conduct themselves properly.
Failure to do so will result in removal. Do you understand?
UM: Yessir.
DHO: You are appearing before this Disciplinary Hearing which is taking place at Perry
Correctional Institution at approximately 11:34 AM on 03/24/2015. [ am Mr. Tumner,
Disciplinary Hearing Officer. Inmate Randolph is being represented by Counsel Substitute
Robinson. Counsel Substitute Robinson, are you and the accused ready to proceed?
C/S: Yes.
DHO: Noted for the record that Inmate Randolph is a mental health patient. I do have Mental
Health Statements present on all charges against the Accused indicating that the Accused was
able to understand the nature and quality of the action for which he is being charged. Inmate
Randolph, [ have before me the Case Number 250 that reads: Gabriel Randolph, 248729, Inmate

charged with 854 — Exhibitionism and Public Masturbation, which is defined as engaging in acts

of indecent and/or unnecessary exposure of genitals or other part of body parts to staff member

DHO: Disciplinary Hearing Officer (Mr. Richard Turner)
I/M: Inmate (Gabriel Randolph)
C/S: Counsel Substitute (Robinson)
OFC: Charging Official/Accuser (Ms. Harris, CCC4)
OFC2: (Officer Fubio)

1



1}

or other person or engaging in acts of masturbation or any manual stimulation of one's exposed
or unexposed genitals in a public setting or in the view of a staff member or other person. The
Charging Official in this case is Clinical Correctional Counselor 1V, M. Harris. We do have Ms.
Harris present in the Hearing Room at the request of the Accused. Ms. Harris, would you verify
your presence by stating your name and position with SCDC?

OFC: Ms. Harris, CCC, IV.

DHO: Thank you. In support of the charge against, the following Incident Report: Perry
Correctional Institution; Date of the Report: 03/03/2015 at approximately 12 PM; Reporting
Official: M. Harris, Clinical Correctional Counselor [V; Date of the Incident: 03/02/2015;
Location of the Incident: Q3A; Time of the Incident: Approximately 1:20 PM; Inmate in
Question: Gabriel Randolph, 248729; Empioye&s Involved: M. Harris, Clinical Correctional

Counselor and Officer Fubio; On the Above Date and Approximate Time:

7. Hello? - ‘[ Formatted: Tab stops: 0.5%, Left + 1", Left + 2.79", ]
Left

OFC2: (Inaudible) - 2:20)

DHO: Fubio, you still there?

OFC2: Hey. Hello?

DHO: Officer Fubio, you still there?

OFC2: I'm here you, go ahead.

DHO: Alright.

OFC2: I can’t hear about every 10th word. I just found, these phones are junk. I’'m good. I'm
good.

DHO: Alright.

OFC2: Hello?



DHO: Inmate Harris was in Q3A standing at the Officer’s Podium when | observed Inmate
masturbating in the window of the door to Cell 111. [ asked Officer Fubio to go to the door to
address the situation, but when the officer came back to the podium he informed me that the
Inmate was identified as Gabriel Randolph, 248729. [ asked him if he was sure and he said he
was. End of the report. Signature is that of Clinical Correctional Counselor Harris. Inmate
Randolph, if you plead guilty to this charge or if you happen to be found guilty of the offense
you will not be eligible to earn Good Time for the m;)nth.of March in this case. Do you
understand?

I/M:  Yessir.

DHO: In addition to this, if 1 happen to find you guilty of this charge, you can lose Visitation
privileges, Canteen privileges, Telephone privileges, could be assigned Disciplinary Detention
and there could be further Loss of Good Time in this case. Do you understand this?

I/M:  Yessir.

DHO: To the offense of 854 ~ Exhibitionism or Public Masturbation, how you plead?

I/M:  Not guilty.

DHO: This is your opportunity to tell us why you feel you're not guilty.

IUM: | This identification, um, Officer Fubio never came to, um, to explain about masturbating
or anything like that on the date of the incident. That’s all I can say.

DHO: Counselor, do you have anything on behalf of the Accused?

C/S: A witness, uh, statement, um, for the Inmate and I have some questions for Officer Fubio.

Which would you like?

DHO: Get everything on behalf of the Accused on the record first.



C/S:  Okay. Witness Statement: Um, Francis Simmons, a CDC Number 278288. [ volunteer
the following information on my own free will on 3...on 03/02/2015, I and Inmate Randolph
were playing chess at one of the tables at Q3A Side from lunch until 12...12 o’clock pill line and
so I am a witness of Inmate Randolph not masturbating on Counselor Harris and after pill line [
noticed the Inmate Randolph was playing basketball until 3 o’clock count. On back that signed
by Francis Simmons, 03/02/2015.

DHO: Anything else?

C/S:  T’ve got three questions for Officer Fubio.

DHO: Officer Fubio?

OFC2: Yes sir, go ahead.

DHO: Questions from the Counsel Substitute.

C/S:  Officer Fubio? Did you tell Ms. Harris the Inmate’s name?

OFC2: No, 1 did not. I do not recall doing that. I do not recall.

C/S:  Officer Fubio?

OFC2: Yes sir?

C/S:  Where were you at the time when inmate, um, Ms. Harris asked you for assistance?
OFC2: Was standing right beside her and she said that the guy 111 was jacking off. So [ went
down to 111: and I walked down there, and he was fully clothed. [ saw no genitals, [ saw no
penis. I says whatever you doing, knock it off. He said I'm not doing anything, CO, and that
was the end of it. [ came up and like [ said, I never saw anything, and about ten minutes later he
was, you know, stand on the Rock just doing nothing.and that’s...that’s the end of what [ saw.
DHO: Officer Fubio, who was the inmate that you confronted in that cell?

OFC2: It was Mr. Gabriel.



DHO: Randolph, Gabriel Randolph, correct?

OFC2: Yes.

DHO: So there is no misidentification is that correct?

OFC2: No, he was the one in the cell.

DHO: That’s right.

OFC2: Yes sir, yes sir.

DHO: And it is possible that he had exposed himself and re-clothed prior to your arriving, is
that correct?

OFC2: Oh, he could have, yeah.

DHO: Yes. Do you have anything else that’s relevant?

OFC2: Pardon me.

DHO: 1 got it! Were not in a piecemeal this thing. You should have already given him a
question.

UM: (Inaudible - 6:34)

DHO: That’s a statement. That’s not a question.

I/M:  Question. ‘

DHO: If you got a question for this witness -

C/S:  Officer Fubio, did you inform Ms. Harris that the Inmate jacking on her was Mr.

Randolpl;?

OFC2: I don’t believe I did. [ don’t recall that well, but [ don’t think I told her his name because

I didn’t really know his name then. Ireally didn’t.
I/M:  No further questions sir.

DHO: Okay.



OFC2:

I can only hear about every third word you guys —

DHO: Nothing we can do about it sir. I’'m sorry. You got the background noise in your dorm

and the bad acoustics in the room. Take care. Any questions for the Accuser?

C/s:

DHO:
OFC:’
DHO:

JAOFC:

No sir.

Ms. Harris, is the content of your report true and correct as written?
Yes sir.

And you were informed of the identity of the Inmate By the officer?

Officer Fubio and I...I actually had a conversation when he came back up to the podium

and he confirmed the identity because we knew he was in the room and he confirmed the identity

of the person after he returned to me.

DHO:

OFC:

DHO:

OFC:

check.

DHO:

OFC:

DHO:

Do you have anything else is relevant?
No sir.
Uh, did you recognize the inmate when you saw this taking place?

No, I didn’t. That’s why asked the officer to go to the door and actually physically

Oh. Do you have anything else is relevant?
No sir.

Thank you. For better understanding, the information that will be used to support the

charge against you will be the Incident Report previously read into the record, the testimony of

Ms. Harris and Officer Fubio during this hearing, | have provided you the opportunity to make a

statement, present evidence, and call witnesses on your behalf and [ am prepared now to recesses

hearing and arrive at a decision. If you'll step out, [ will be with you shortly.

(Recess)




DHO: Restate your name and SCDC Number please? P

I/M:  Gabriel Randolph, 248729.

DHO: Inmate Randolph, I have found you guilty of the offense that was brought against you
today. The information that was used to arrive at this deci'sion is the Incident Report previously
read into the record, the testimony of Clinical Correctional Counselor Harris that her report was
true and correct as written, the testimony of Officer Fubio that you were the person who was in
Cell 111 when he went to discover, or inquire the situation. The sanctions that have been
imposed: 45 days Disciplinary Detention, 225 days Canteen, 225 days Telephone, 225 days
Visitation, 60 days Loss of Good Time. You do have the right to appeal the sanctions portion of
the charge and the determination of guilt. Thelman_ner in which you do so is you file an SCDC
Form [0-5. That's a Step One Grievance Form with the Grievance Coordinator. If you are going
to appeal the case, it must be done within five days. That is five days from the time [ hand you
your copy of the Hearing Report here today. Also remember that if you need any assistance with
‘an appeal, the Grievance Coordinator helps you with the process. Do you understand your
appeal rights?

I/M:  Yessir.

DHO: That concludes this hearing.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Gabriel Randolph, 248729,
Appellant,
-v§-
South Carolina Department of Corrections,

Respondent

CERTIFICATION
Docket No.: 15-ALJ-04-0396-AP

Nl e N N N e e N N

This is to certify that the following transcript of the recording of this

administrative disciplinary hearing is a true, accurate and complete transcript of the

proceedings and testimony hereby transcribed.

[ do further certify that I was not present at the administrative disciplinary

hearing that has been transcribed.

T AT

Traci Martin
Transcriptionist
Reporters Transcription Center



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Gabriel Randolph, 248729,
Appellant,

-vs~ CERTIFIED TRANSCRIPT

Docket No.: 15-ALJ-04-0396-AP
South Carotina Department of Corrections, .

Respondent

Nt N et e el N N e N

This is to certify that 1 am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

constitutes the entire record of the proceedings.

' AT

Disciplinary Hearing Officer —"
South Carolina Department of Corrections

SWORN TO before me this

- % day of:gﬁaiﬁw_&a/ ‘{
%, It//f%%z/-—v; (L.S.)

Aothry Public fotSGuth Carolina

My Commission Expires: { i L :./)i L7 &O/ 7

H
\




5_\0}@ OF South Carolina  Pdministrative Low Court

Gobeig) ’V\cmdu\p\\- H 249129
Rppeliont,

NG
South Corohino i)eqor-\mwnlc o
Correchon,

Docketr No¥ 15- RLT- 0U- 2%~ AP
Rppellant Briek |

mdge Dorden .

———

The wotter is betore the Nminstrative Low (ourb/ALL pursuont o the a\v\m\
byr Gabret Pm\ao]'?\) an Priso\\.u "\hcorcem*ea \x\*l\‘\\ *\,e, SDUJF\\, {orolino ‘DGPGV*N\W“ M Qorr-
~ echons (St vespvndent, Rypelont wos Wegs] comicted o} vidlating SEDC Tymate Dise-
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-South Carolina
Department Of NIKKI R. HALEY, Governor

BRYAN P. STIRLING, Director

Corrections

December 1, 2015

The Honorable Deborah Brooks Durden
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street -

Columbia, South Carolina 29201

Reference: Inmate Gabriel Randolph, #248729, vs. SCDC
Docket No. 15-ALJ-04-0396-AP

|
Dear Judge Durden: _ ' i

Find enclosed an original and one copy of the Respondent’s Brief on the above

referenced case. Please file the original in your office and return a clocked-in copy to me in the
enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922,
Sincerely, /
K\»‘ J‘l.—{r-r \ | [ rvo—"
Cheron Hes
Administrativé Assistant
Office of General Counsel
Enclosures

cc: Inmate Gabriel Randolph, #248729
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8535

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Gabriel Randolph, #248729,

Appellant,
Certificate of Service

Vs Docket# 15-ALJ-04-0396-AP

South Carolina Department of Corrections,

N’ Nt Nt N Nt Nt et ot i e’

Respondent.

[ hereby certify that a copy of the' foregoing brief was this date served ipon the following
individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Gabriel Randolph

Inmate Number: 248729

Perry Correctional Institution
Dorm-Room-Bunk: Q3A-0110-T

P.O. Box 2178
Columbia, South Carolina 29221-1787
(803) 896-3922

December 1, 2015



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Gabriel Randolph, #248729, )  Docket No.: 15-ALJ-04-0396-AP
) [Grievance No.: PCI 297-15
Appellant, )
) Hon. Deborah Brooks Durden
v. : )
)
South Carolina Department of Corrections, ) RESPONDENT’S BRIEF
)
Respondent. )
)
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant
to the appeal of Gabriel Randolph (“Appellant”), an inmate incarcerated with the South
Carolina Department of Corrections (“SCDC” or “Department”)’. Appellant is appealing
his March 24, 2015 conviqtion for offense 854, “Exhibitionism and Publig: Masturbation”.
The appeal of this disciplinary conviction was done through grievance # PCI 297-15.

On March 25, 2015 Appellant filed a Step 1 grievance seeking reversal of his
March 24, 2015 gonviction on the basis of insufficient evidence and lack of due process.
On May 29, 2015, Warden Cartledge denied the Step | grievance. Thereafter, on June 12,

2015, Appellant filed a Step 2 grievance alleging, again, insufficient evidence and lack of

“due process. On July 2, 2015, SCDC denied the Step 2 grievance, and this appeal

followed‘.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of
the South Carolina Supreme Court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(2000). When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in

an appellate capacity. /d. at 377, 527 S.E.2d at 754. Subsequently, the supreme court




_L/\L.

clarified the ALC’s appellate jurisdiction over inmate appeals in Sullivan v. S.C. Dep't of
Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as modified, the ALC’s en
banc decision of McNeil v. S.C. Dep’t of Corr.,. 02-ALJ-04—00336-AP (September 3,
2001), the supreme court held the ALC’s jurisdiction was limited to (/) c.ases in wh&ch an
inmate contends prison officials have erroneously calculated his sentence, sentence-
related credits, or custody status; (2) cases in which SCDC has takeﬁ an inmate’s state-
created liberty interest in major disciplinary hearings; and (3) cases in which an inmate’s
confinement implicates a state-created liberty interest. See Sullivan, 355 S.C. at 443, 586
S.E.2d at 127 (emphasis added).

Moreover, regarding categories (2) and (3), supra, the supreme court has
consistently emphasized that the liberty or property interest implicated must be one that is
state created. See Wicker v. S.C. Dep’t of Corr., 360 S.C. 421, 602 S.E.2d 56 (2004)
(emphasizing that the ALC’s jurisdiction extends only to th(;se cases involving the denial
of “state created liberty interests” and that the Court’s holding [i.e., in Wicker] “is not to
be viewed as expanding the jurisdiction of the [ALC] in any other circumstance.”); Slezak
v. 8.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004) (holding that the ALC “may
summarily dismiss those appeals that do not implicate an inmate’s state created liberty or
property interest”) (emphasis added).

Furthermore, the ALC should not disturb findings of an administrative agency if
those findings are supported by substantial evidence on the record as a whole. Pearson v.
JPS Converter & Ind. Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). Stated
differently, an Administrative Law Judge may not substitute his judgment for that of an
agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-

380(5) (amended by 2008 Act No. 334, § 5, eff. June 16, 2008). Additionally, “an



Administrative Law Judge may not reverse or modify an agency’s decision unless
substantial rights of the Appellant have been prejudiced because the decision is clearly
erroneous in view of the substantial evidence on the whole Record, arbitrary or affected
by an error of law.” Matthews v. S.C. Dep’t of Corr., Case No.: 04-ALJ-04-00248-AP,
available at hitp://www.scalc.net/decisions. aspx?id=1203&q=4 (filed Dec. 21, 2004)
(Anderson, 4.L.J.); see S.C. Code Ann. § 1-23-380(5)(e); see also Marietta Garage, Inc.
v. S.C. Dep’t. of Pub. Safety, 337 S.C. 133, 522 S.E.2d 605 (1999); S.C. Dep't. of Labor,
Licensing & Regulatior; v. Girgis, 332 8.C. 162, 503 S.E.2d 490 (1998).

“Substantial evidence” is evidence which, considering the record as a whole,
would allow a reasonable mind to reach the same conclusion that the administrative
agency reached. Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d
159 (Ct. App. 1996). The possibility of drawing two inconsistent conclusions from the
evidence does not prevent an administrative agency’s finding from being supported by
substantial evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388
(1995). Administrative agencies are afforded wide latitude in making decisions, as
shown in the deferential standard of appellate review. Heater of Seabrook, Inc. v. Pub.
Sve. Comm'n of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

Finally, in deciding appeals from inmate grievances, the ALC must consider that
prisons officials are in the best position to decide inmate disciplinary matters. In Al-
Shabazz, the supreme court “underscored that since prison officials are in the best
position to decide inmate disciplinary matters, the Courts and therefore this tribunal
adhere to a ‘hands off” approach to internal prison disciplinary policies and procedures
when reviewing inmate appeals under the APA.” Matthews v. S.C. Dep't of Corr., supra,

page 3 (citing. Al-Shabazz, 338 S.C. at 382, 527 S.E2d at 757 (stating that “[c]ourts




traditionally have édopted a ‘hands off> doctrine regarding judicial involvement in prison

disciplinary procedures and other internal prison matters . . . .”)); see also Pruitt v, State,

274 S.C. 565, 266 S.E.2d 779 ( 1980) (referring to the traditional “hands off” approach of _

South Carolina courts regarding internal prison discipline and policy).
ARGUMENTS
L BECAUSE SUBSTANTIAL EVIDENCE EXISTED TO SUPPORT THE
854 CHARGE AND CONVICTION, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.
The evidence presented at the hearing and relied upon by DHO Turner satisfies
the “substantial evidence” standard of proof to uphold Appellant’s conviction. Here are

'

the salient facts brought forth at the disciplinary hearing:

1. Charging Official Clinical Correctional Counselor Ms. Harris
observed an inmate masturbating in the window of cell 111.

2. Ms. Harris requested an officer, Officer Fubio, to go to cell 111
and identify the inmate who was masturbating in the window.

3. Officer Fubio went to cell 111 and identified Appellant.
(Transcript at 4).

4. At the hearing Officer Fubio stated either no or he could not recall

if he told Ms. Harris the name of the person in cell 111.
(Transcript at 4 ,5)

5. " Ms. Harris testified that Officer Fubio had a conversation when he
returned and confirmed the identity of the Appellant. (Transcript at
6).

6. Officer Fubio stated that when he arrived at cell 111 Appellant was

fully clothed. (Transcript at 4)

7. When questioned by the DHO, Officer Fubio .admltted that it was
possible Appellant had exposed himself and re-clothed prior to his
arrival at the cell. (Transcript at 5).

DHO Turner weighed the evidence based on the facts and testimony presented at

the hearing. Appellant has failed to show to the Court that his substantial rights have been



prejudiced or that DHO Turners’s decision was clearly erroneous, arbitrary, or affected
by a legal error. Cf. Matthews v. S.C. Dep’t of Corr., Case No.: 04-ALJ-04-00248-AP,
available at http://www.scalc.net/decisionsaspx?id= 1203&q=4 (filed Dec. 21, 2004)
(Anderson, A.L.J.). Therefore, because Appellant’s conviction was supported by
substantial evidence, SCDC respectfully requests the Court affirm SCDC’s final agency
action.
II. BECAUSE APPELLANT RECEIVED THE DUE PROCESS TO
WHICH HE WAS ENTITLED, THE COURT SHOULD AFFIRM
SCDC’S FINAL AGENCY ACTION.

Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. Therefore, due process in prison
disciplinary hearings is substantially less than in a trial before a court. Due process, as
the United States Supreme Court noted in Wolff v. McDonnell, requires the following in
prison disciplinary cases:

a) notice of charges;
b) disclosure of evidence against defendant (may be limited);
¢) opportunity to be heard;
d) no right to confront and cross-examine adverse witnesses;
¢) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.
418 U.8. 539, 566 (1974). SCDC complied with these requirements in the administrative
hearing about which Appellant has filed the present appeal.
Here, Appellant has notice of the charges and opportunity to be heard, an opportunity
to challenge the evidence and face his accuser, aide of counsel substitute, the presence of

a neutral and detached hearing officer, and a written statement of the findings so that

Appellant could make an appeal. There is nothing in the record to indicate that




Appellant’s due process rights were violated. Accordingly, the Departments’ final agency
action should be affirmed.

CONCLUSION

SCDC afforded Appellant all of the due process Safeguards to which he was
entitled. Moreover, DHO Turner relied on substantial evidence when making his
decision to find Appellant guilty of the 854 offense. Thus, SCDC respectfully requests
that this Court affirm SCDC’s final agency action. |

Respectfully Submitted/,
SOUTH CAROLINA DEPARTMENT

OF CORRECTiTS '
BY:%{ZDL ( w&;vQ

N —

Stephkn H. Lunsford

Staff Attorney

S.C. Department of Corrections

4444 Broad River Road
Columbia, South Carolina Columbia, South Carolina 29221
December 1, 2015 : (803) 896-1940



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Gabriel Randolph, #248729, Docket No. 15-ALJ-04-0396-1]
Grievance No. PCI 0297-15
Appellant,
VS. ' ORDER

South Carolina Department of Corrections,

Respondent.

STATEMENT OF THE CASE _

This matter is before the Administrative Law Court (ALC or Court) pursuant to the appeal
of Gabriel Randolph (Appellént), an inmate incarcerated with the South Carolina Department of
Corrections (SCDC or Depértment). On March 24, 2015, Appellant filed a Step 1 Grievance with
the Department, which the Department denied. On July 27, 2015, Appellant filed a Notice of
Appeal with this Court, containing the Step | Grievance. On September 2, 2015, this Court
dismissed the appeal for failure to exhaust administrative remedies, because no final Step 2
decision was provided to the Court. On September 10, 2015, Appellant filed a motion to correct
the final decision, including a copy of the July 17, 2015 Step 2 decision referenced in his notice of
appeal. On September 22, 2015, the Court reinstated the appeal. Thereafter, the record was filed

‘and the parties briefed the case. The Court now affirms the Department’s Step 2 decision.

BACKGROUND

On March 3, 2015, an incident report was filed by M. Harris stating that she observed an
inmate identified as Appellant masturbating in cell #111 and directed Officer Fubio to address the
situation. Appellant was notified of his disciplinary hearing on this matter on March 18, 2015. On
March 24, 2014, a hearing was held. Appellant was found guilty by the hearing officer of
disciplinary offense 854 Exhibitionism and Public Masturbation, SCDC Policy OP-22.14, “Inmate
Disciplinary System.” The hearing officer imposed several sanctions, including the loss of 60
days’ good time credit, noting in the report that this conviction was Appellant’s fourth 854
conviction srince April 14, 2014. Following the conviction, Appellant filed a Step 1 and Stép 2
grievance with the Department. In denying both grievances, the Department found that Appellant

received due process and that his conviction was based on substantial evidence.

FEB 092016

3G ADMIN. LAW COUR™




ISSUES ON APPEAL
1. Whether the Appellant was afforded due process at his disciplinary hearing.
2. Whether the Department’s decision is supported by substantial evidence on the record.
STANDARD OF REVIEW
The Court’s jurisdiction to hear this matter is derived from the South Carolina Supreme

Court decision in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The Al-Shabazz

decision explained that “procedural due process is guaranteed when an inmate is deprived of an
interest encompassed by the Fourteenth Amendment’s protection of liberty and property.” Wicker,
360 S.C. at 424, 602 S.E.2d at 58 (citation omitted). Such a liberty interest is implicated when an
inmate loses sentence-related credits as the result of a disciplinary hearing conviction. See Al-
Shabazz, 338 S.C. at 369, 527 S.E.2d at 750. |

When reviewing the Department’s decisions in inmafe grievance matters, the ALC sits in
an appellate capacity. Al-Shabazz, 338 S.C. at 377, 527 S.E.2d at 754.. Undér the appellate
standard of the Administrative Procedures Act, the Court’s review in appellate cases is limited to
the record, absent irregularities in the procedure of the agency. S.C. Code Ann. § 1-23-380(4)
(Supp. 2015). Additionally, the Court may not substitute its judgment for the judgment of the
agency as to the weight of the evidence on questions of fact, but may modify or reverse the decision
of the agency when subétantial rights of the appellant have been prejudiced. S.C. Code Ann.
§ 1-23-380(5) (Supp. 2015). Substantial rights of the appellant are préjudiced when the agency’s
decision, including the agency’s findings, inferences, and conclusions, are in violation of
constitutional or statutory provisions; in excess of the statutory authority of the agency; made upon
unlawful procedure; affected by other error of law; clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole record; or arbitrary or capricious or characterized
by abuse of discretion or clearly unwarranted exercise of discretion. Id.

DISCUSSION

Appellant first argues that he was not afforded due process. In an inmate disciplinary
hearing case, the Court applies the following five factors, enunciated by the Supreme Court, to
ensure procedural due process: ‘

(1) that advance written notice of the charge be given to the inmate at least twenty-
four hours before the hearing; (2) that factfinders must prepare a written statement
of the evidence relied on and reasons for the disciplinary action; (3) that the inmate

2




should be allowed to call witnesses and present documentary evidence, provided
there is no undue hazard to institutional safety or correctional goals; (4) that counsel
substitute (a fellow inmate or a prison employee) should be allowed to help illiterate
inmates or in complex cases an inmate cannot handle alone; and (5) that the persons
hearing the matter, who may be prison officials or employees, must be impartial.

Al-Shabazz, 338 S.C. at 371, 527 S.E.2d at 751 (citing Wolff v. McDonnell, 418 U.S. 539, 563~
72, 94 S.Ct. 2963, 2978-82 (1974)). Appellant does not contest that he received the required

notice, that there was a written. statement by the factfinder, that he had the opportunity to call
witnesses and present evidence, and that he was represented by counsel substitute. Appellant does
argue that the hearing officer was biased and displayed open hostility. However, a review of the
record, including the transcript of the hearing shows no evidence that the hearing officer was
biased. The hearing officer noted Appellant’s status as a mental health patient, allowed Appellant
to question witnesses and present evidence through his counsel substitute, and explained the
evidence introduced and the ruling and sanctions imposed. Because the Court can find no evidence
of bias or partiality on the record, the Court must conclude that Appellant was accorded due

process.

Appellant also argues that the evidence relied upon by the fact-finder was fabricated and -

contradicted by other witness statements. In an appeal, the Court reviews the record to determine

if the Department’s decision is supported by substantial evidence. Substantial evidence is “not a

mere scintilla of evidence nor the evidence viewed blindly from one side of the case, but is -

evidence which, considering the record as a whole, would allow reasonable minds to reach the
conclusion that the administrative agency reached . . ..” Lark v. Bi-Lo, Inc., 276 S.C. 130, 135,
276 S.E.2d 304, 306 (1981) (citation omitted). The fact that the record, when considered as a

whole, presents the possibility of drawing two inconsistent conclusions from the evidence does
not prevent the agency’s finding from being supported by substantial evidence. Id., 276 S.C. at
136,276 S.E.2d at 307. Moreover, because prison officials are in the best position to decide inmate
disciplinary matters, the Court takes a “hands off” approach to internal prison disciplinary policies
and procedures when reviewing inmate appeals under the APA. Al-Shabazz, 338 S.C. at 382, 527
S.E.2d at 757.

Upon review of the record, the Court finds that there is substantial evidence to support the
Department’s decision. While there is some conflict between the statements of Harris, Officer
Fubio, and Inmate Francis Simmons, reasonable minds could reach the conclusion of the hearing
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officer. Harris witnessed Appellant’s punishable behavior in cell #111. Although Officer Fubio
did not see the behavior, he did testify that Appellant was the inmate in that cell at the time, even
if the Officer did not provide the Appellant’s identity to Harris. It appears that the he,an'ng officer
.gave more weight to the testimony of these two employees regarding Appellant’s location, than
the statement of Simmons. Assessing the weight and credibility of the evidence is a tasic for the
fact-finder, and the appellate court will not disturb those findings, absent error of law. See S.C.
Code Ann. § 1-23-380(5) (Supp. 2015); see also Houston v. Deloach & Deloach, 378 S.C. 543,
551-52, 663 S.E.2d 85, 89 (Ct. App. 2008) (under the APA, the appellate court does not overturn

findings of fact unless there is no reasonable probability that the fact could be as related by the

witness). Thus, the Court concludes that the decision of the Department is supported by substantial
evidence on the record. | |
ORDER
IT IS THEREFORE ORDERED that the decision of the Department is AFFIRMED.
AND IT IS SO ORDERED.

@&h//ﬁ{/ %Wé Z/ZML

/ Deborah Brooks Durden, Judge
S.C. Administrative Law Court

February 9, 2016
Columbia, South Carolina
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