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Akeem Alim-Nafis Abdullah-Malik
Ridgeland Correctional Institution
5 Correctional Road
Rdigeland, South Carolina 29936

March 15th, 2016

Clerk of Court
Administrative Law Court

1205 Pendelton Street Ste 224 e _
Columbia eS.Ce 29201

. = -

T AT Tk S g it & e

Enclosuzes: Motion Rehearing,& Consolidation Initial Brief &
Response to Respondants Motion To Dismess & Evidences

Dear Clerk of Coutﬁ P

I have for shown cause smsiosed the above listed documents for
filing, clock stamping, and a return to myself with self address|
ed] stamped envelopeﬂprepaid postage., CC; All required parties...

This\?ﬁday44h~[~month Sngggngg:::::f——~‘_‘_s\

) \ ) . - (N _'t&:‘_‘f’:‘;—-—- . - 1‘;\*-&:‘:’

-MAﬂﬂ,ﬁLvyﬂm,ir&ﬂ,Qéar eIl
‘ Counsel of Record

Akeem Alim-~-Nafis Abdullah-
Ridgeland Correctional Inst.
5 Correctional Road
Ridgeland, S.C. 29936

PS. thank You In Advance




" ADMINISTRATIVE LAW COURT
FOR THE STATE OF SOUTH CAROLINA

Akeea élin-Nafla Abdullah-Malik Case Ne. 15-ALJ-04-0611

Appellant,

Metien Fer Rehoaring

s
___Metien Te Censelidate

Puisﬁant
Equitable Telling

SCACR 240 (i) APA, ALC

Seuth Carelina Dep’t Cerr'(s). 9,46,-11,17,,19, & 28.

(SCDC) ‘ Respendants

’

—~ - e e . N e e R I T e R I

Comes New, Akeem Alim-Nafis Abdullah-Malik, Appellant. {(Herein
after]} Appellant. Appellant incarcerated in (SCDC) a pre-se
litigant.Meves thi ”cou;t' pursuant to the Statutery, SCACR,SCRCP
Administrative Law Ceurt Rules, under Administrative Precedure
Xct,& ultimately Unites States & Seuth Carelina c.nétitutions
Rights Due Precess and Equal Pretectiens of Laws Restraint Upen
Liberty of a state sreata Meserty vielatien by The S.C. Dep't
of Cerrectien(s) (SCDC).

Appellant initially dbreugh this matter befere the cesurt due
te SCDC #nappropiat@ iav library impediments 1nduced\delihertelf
arbitray ,capricieus that prevents adequeate access te the ceurt
which denies due precess and equal protectiens eof the laws,
?lacing this nitter squarely inline with Sleazak v. SCDC 361
5.C. 327, 605 S.E.2d. 506 (2004) which autherizes and establishes

originial jurisdictien and the ALJ has autherity te hear a
Page 1 of 5
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aatter were jurisdiction is of avail.In addition and censistent
with U.S. & S.C Const(s), that ferbides restraint upen liberty
and here in Seuth Carelina , a state created liberty.

.. However the matter of artful craft was._ exemplified when
the (SCDC) respendants impeded the precessing of a grievangd®
Saat appellant 1n1tial 1ndic1t1ve netiens are/vere that the

ulav librfry was nen conducive te pre-se litigants space utilizat-
operating heurs all nen cenducive and incenstitent te SCDC Policy
GA.01.03, Appellants grievance vas unprecessed prepeserriously
and ludicrieusly implemented. Appellant seught higher autherity
Inmate Branch Grievance Administrator interventien due te Inmate
Grievance Corridinaters often mere than randem will not, can

not perform their respective duties and exemplify impartiality
un bias decision vwhen it relates te ptocessing grievances against
their peers/cowerkers, even their supervisor in instances.Which
was the matter instantly initiated. The Inmate Branch Grievance
Administrater Order his suberdinate to precess the grievance

and alloted a pol’l’ﬁ!peéified ﬁimo to have the matter refiled.
Upen refiling the appellant case no changed ACI-0095-15, & ACI-
0169-15 as matter of Record submitted by respendants. Which
unartful te suggest to this “court" that ther was no state creat-
ed liberty. Yet when a due precess and a matter lacks equal
pretections ef laws, causing liberty restraint.Yes in deed ve
have a matter of material fact that a prisener is being impeded
access to the court by not sperating a law library accerdingly

to polisies and standard operatien procedures and refused to

cure or provided a alternative for a pro-se litigant incarcerated

litigant,
Page 2 of S



Moreover appellant filed as the (IGBA) stipulated the respondant

newgated this by then stipulating that this matter was not filed

in time contrary to staff witnessed and camera abeve the- g#esvanc
box. As Houston v. Lack & Gordon v. Leak (cites ommited) stipule

. tes_once_a—ptisonor—hand—delivezs—or—place—in—the~hands—er—desig-—~
mail box or assigned depesiting the matter is considerd filed.
Appellant did in deed deposit on the due date. See Record.

The matter was administratively clesed and netice. was_served . .
upen appellant of his appellant rights te the ALC. As appellant

stand presentation before yeou.

Appellant case was assigned 12/3/15 Apellant pursuant to
rule 60 and extensive ongoing litigation in this "court® and
aultiple jurisdictions ie. federal state, civil, criminal, prop-
erty courts At all levels District, Appellate, Supreme Courts.
Moved for a Enlargement Feburray 1. 2016. As of cate until March
10th, 2016 received March 14th, 2016 ne ruling was made to estab—
equltabl.‘\.Iling. SCDC Respondants not mathmatical calculating
anfd fulling understanding ALC rule 60. Motion a miscalculation
of dates for intial breifing and submitted 4 prmature motion
to as a norm attempt to call in afvaor and side step the viable
claims litigants incarcerated in ScpcC. By suggesting that Al-
Shabbazz and Sleazak does not provide jurisdlction of is preclude
(d) 1n no loss of good time, errenously calculated sentence,sen-
tencerd related credits or custody matter. This premature adopt-
ion is a manifest miscarriage of justive causing miscarriage
of justive and lack fundemental fairness in procedure due process
Without tolling the matter Hon. Judge S;Phillip Lenski created

a grave miscarriage of justice that here in stance shoul GRANT

this REHEARING to allow Appellaat to ha%e: afie tolling of briefing
Page 3 of 5 .



to have not prematurely dismissed ﬁithprejudice wiﬁhout hearing
| appellant side of appellant and the falacies of the respondants
to be permitted to ongoing not cure their deficiencies in SCDC.
This judgemeht promotes SCDC te continue to impede grievances

, not be held accountable for their erroneous, fabricatioes,

direlictions of duties and net fellewing their own policies,

as well their duties to protect and serve, to include excercise

- impartiality. Oposse to proEécttng their peers, coworkers,; subor-—

RPN o e reenn iy i T - RSN S P DU
= T e e

dinates, supervisoi. Which thats the purpose of ‘construction

of policies to insure orderly operation, not to elude, preclude

via subliminal illusivness and allofness.

WHEREFORE the foregoing and Motion Attachment Title Appellant
Response Motion To Resgondaniie  metion To Dismiss & Initial Appell
Brief Consolidated appellant Metions Granting Rehearing, place
a scheduling ORDER for Schedulin Conference, Heafing, and
Pre Hearing Conference to settle disputes and descrepiences
that has the matter of record misconstrued and matter of normal
operating hrs of that law library was not conducive for pro-
see litigants especially with extensive ongoing litigétions.
Jhich ultimately effected the appellants court proceding by
deliberate indifferences, arbitray, capricios, actions,
Exemplified by SCDC grand rush to get the»matter no corrected
via impeding greivances, unwilling to mofify scdc's sediment,

. rudiment, sense of entitlements, restraing liberty, partialilty,
biasly, discrimitively, wit nor providing due process,equal
prellestions of the laws. Men Lie, Women Lie, Number Do Not.The
numbers od dismissal errenousely premature out weigh adjudication

and proven facts...

Page 4 of 5



i .:'I‘L- i 3
This,)_daywkﬂJﬁimonth Respectful;y subm;;;g@ln“h

S R . 2V Near e i
)

Akem Alim-Nafis Abdullah-Malik

Ridgeland Correctional Inst.
S Correctional Road

Ridgeland, South Carolina 29936

PE T RERORR e ytoo arho 0

CERTIFICATE..SERVICE

. IQAMInAkeen—Alim-Nafis-Abdullah-ualik, certify I have deposit{
ed] in the U.S.Mail Depository avail at Ridgeland Correctional

Institution, Pursuant to Houston v. Lack, Gorden V, Leak (cites
omitted) via prepaid postage., Original and Copy for Return,and
CC: all required parties including SCDC Respondants & Wetr

respective represntative Counsel of Record.

pate wuh 87 Juh by L L an Sincerely,

~ .

R

Akeem Allm-Nafis AbdulTah—paiix
Ridgeland Correctional Inst,

5 Correctional Road

-Ridgeland, S.C. 29936
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT ' 3G ADMIN, LAY CO:
\keem Abdullah-Malik. HREDIRY ? Daocket Noo T ALT-04-09635-AP
: Grrievance No. NRCT 243-14
Appellant,
Vs, ORDER OF DISMISSAL

South Carolina Department ot Corrections,

»_V‘Respo_ndgn_t. L e - -

['his matter i3 bérbre the South Carolina Administrative Law Court ("ALC™) pursuant to
the Notice of Appeal tiled October 28, 2014 by Akeem Abdullah-Malik, #359150 ("Appellant™).
who is incarcerated with the South Carolina Department ot Corrections ("SCDC™).  The
Department tiled the record on December 22, 2014, Appellant tiled a motion to enlarge or stay
brieting on December 29, 2014, including a tollow-up document on Junuary 7. 2013, The Court
granted an enlargement of thirty (30) days via an order dated January 9. 2015, A\ppellant
requested another extension due to his transter within the system. and he received another tifteen
t15) days via an order dated February 13. 2015. Appellant tiled his bricf on February 27, 2013,
along with a motion to modity or clarity issuance of subpoenas. I'his motion appears to deal with
subpoenas issued in other courts, so this Court cannot inﬂucnce\ or compel those organizations
and hereby rules that this motion is not ripe for a substantive ruling. [he Department tled its
brict on March 23. 2015. Appellant filed a motion to dismiss on March 30. 2015 in which he
argues, inter alia, that the Department js trying to sidestep the United States Constitution by
urging this Court to dismiss the matter. This Court appreciates the etforts put both by both
parties. especially in light of the sensitive nature of this grievance. While the Court is-
sympathetic to the Appellant’s situation and agrees that this Court is bound by the constitutions
ot the State of South Carolina and the U nited States of America. this is not the appropriate forum
o remedy his issues. Therefore. this Court is dismissing this matter pursuant to the legal
authority cited below.

Appellant appeals the decision of SCDC in a prison disciplinary matter. SCD(C’s decision

indicates he was not sanctioned with the loss of any good-time credits: Appellant made no claim
for the loss of any other state-created liberty interest: and made no contention that his sentence.

sentence-related credits, or custody status have been erroncously caleulated. There is no state-




created liberty interest in the loss ot opportunity to carn additional good-time credits. Howard v,

S.C. Dep’t of Corr,, 399 S.C. 018, 733 S.E.2d 21 (2012) see also S.C. Code Ann. § 1-23-600)
(DY (2012,

Under Slezak v, S.C. Dep't of Corr.. 361 S.C. 327,605 S.E.2A 306 (2004), the ALC is to

have jurisdiction. of all properly- pertected inmate appeals but ~“[sjummary dismissal may be
appropriate where the inmate’s grievance does not implicate a state-created liberty or property
Interest.” Id. at 331, 603 S.E.2d at 508. Such is the case at bar. [tis. theretore,

ORDERED that this appeal is DISMISSED, WITH PREJUDICE. =~

AND IT IS SO ORDERED.

.."‘,7 B 7 ’/ ;

Sl e !
AR (s
CAROLYN C. MATTHEWS
Administrative Law Judge

April = 2015
Columbia, South Carolina
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. South Carolina ..

: i . .S NINKRT ROTIATTY, Goner
. geparttl?ent. of . BRY AN I STIRTING, [iroee
- Leorrections

February 3, 2016

. Tl ==
'l‘hc,.H(.)nornblc.SrPhilvlip Lenski — -~ e ‘
South Carolina Administrative Law Court
Eduar A, Brown Building, Suite 224
1205 Pendleton Street
Columbia, SC 2920]

Reterence: Inmate Akeem Abdullah-Malik, #359150. vs. SCDC

Docket No. [5-ALJ-04-0611-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Responde
169-15. in the above reterenced case. Please
cover letter in the enclosed envelope.

nt’s Record. consisting of Inmate Grievance ACI
file the original and return a clocked-in copy of the

Stncerely,

N 1 3 . . :"
( ' H LN N N /l - a—
Cheron Hess
Administrative ,f\'ss)stant
Office of General Counsel

Enclosures

eC: Inmate Akeem Abdullah-Malik. #359150
File

P.O. Box 21787 . 1444 Broad River Road - Columbia, SC 292211787

- Telephine (803 8ua.K555
http:s www.doc.se.gov

E-mail: corrections. intoe doeae zay




CERTIFICATE OF SERVICF

[ hereby certify that a copy of the toregoing document was (his date served upon the

following individual(s) by placing a copy of the same viy mail to his/her last known address as

tollows:

A lnmate Akeem Abdullah-Malik T e h
" Inmate Number: 359150
Ridgeland Correctional Institution
Dorm-Room-Bunk: GA- 0020-B

Columbia, South Carolina
February 3, 2016

N
L th, h\l oo

Cheron Hess
\dmlmstrdtw Assistant
South Carolina D partment ot Corrections
4444 Broad River Road
P. O. Box 21787
| Columbia. SC 29221-1787
‘ (803) 896-3922




SOUTH CAROLINA DEPARTMENT OF CORRECTTING
INMATE GRIEVANCE EORM

nTRP2 Office Use Only
. Ay Grievance No. 1 0
INMATE NAME: 50500 0id ey oAb oy o Contor Comer 5
SCDC NUMBER: "

NI R Policy

ey e -
v

; ) T L SN U U O &
- lNSTlTUTION:—_:; - IX_L'I_L*LJ;‘:’,}'\LE"_ e 4‘/ e ) Class,
HOUSING UNIT: ’

Date Received Y v o i

e GC Inibals Y
WORK ASSIGNMENT: o '

lNM'ATE'S"REASOI"I’:-F('_)-R”A})PE/—\L(:etaie s]>L*Llf;§1»s:Tlgif1r>lwl- T T

Per Policy GA-01.12, due to.the time frame, this grievance was automatically torwarded to the Step 2 Level.

Grievant Signature Date

RESPONSIBLE OFFICIALS DECISION AND REASOM: T

According o SCDC Policy GA-01.12 “Inmate Grievance System™ unprocessed grievances may only be appealed by utilizing SCDC Form
19-11, “Inmate Request to Stafl’ Member_ " (RTSM) to the Branch Chief within ten (10) days of the grievance being returned to the inmate.
I'he inmate must provide g copy of the unprocessed grievance with the R I'SM. T'he inmate cannot file a grievance against the IGC for un-
processing the grievance,

AN
herctore, this grievance will be administratively vlosed.

You may appeal this decision under the Adminstrative P

rocedures Act 1o the Administiiy e Linw Court,
aut the attachied Notice ot Appeal Fortn and

[ ordet woappeal. vou must fill
bt at as instrueted on the form within 30 days of reccipe

Date

The decision rendereac] by (h

cedure. |hereby acknowledge receint of the official’s tespense and underctand this is the Agency’s final
response fo this matter

e responsinle wificial exhauste the appeal process of the Ihmarte Grievance Pro-

Grievant Signature Date 193¢ Signature Mt

(SEEREVERSE minF F BESYRELCIO S

R T SA e ey i




SOUTH CAR(}L\INA DEPAR rmuw%ff)“ﬁﬁi:\{ noNs
INMATE GRIEVANCE FORM

PMOD: p2D, 1] STEP 1 o

INMATE NAME: Mion- Mol o Nalaions laki e OFFICE_USE ONLY

scoc sowser: TR Oraver %WD%
——{UNsTITUTION: [\ e\ Aty ) Ailiey

Disc. Hear.

HOUSING UNIT: _ Mawden T3 |2 WRTOR05 o

PREA N

WORK ASSIGNMENT: Dm,\—— T’KQMN WARDEN'S OBRICE ceived [4’/////
ACl | IGC Initials _
" |STATEMENT OF ‘GRIEVANCE (Indicate the date of incident, and if the gncv'mge is a Lhallcnge to 9 E Policy, specify

o e —— - ... | which polu.y Inekede sypporting documentation and attac nswere@RTSM or Kiusk referénce number) ‘\N\ 5‘ w:ﬁs
\ (Qu_sg ﬁ_\_bh C\-\-e\'s&-u..& QS—IS_T
' & &R Coanme o~aaly | \Vﬁ' W s\ Y \N "\ﬁf.’ JS L\

b\« SZ:{Y"’V [Pmcs & e CAmcrm hC Zon\'" V. mgg\:e_,

= E‘aﬁtow BV, Wae TN oo YN
o Maaon I 2ag¢ M2 Die O ch

\ O, L&&_@\r—&m@r‘eg T cathen 'squrfm&
LAl C Qe C&G@o.\.&%x M Ae By Nk Gha o
NS By eme T e o Lo e

Yoah) o Mewah, ¥ ;o
SFer ES;LQL}\ e \_\sw Pee %;;2:%5\

S ——

— 1
pnev.mt Slgnatﬁres? %—tél‘j
v{ oy l_.zz |
A b\(\’f]r?' 3 N\l” c) \L
ACTION REQUESTED: M& &B‘CM

CeoNAg ka (?L\xu_éc 03
o\ QGK;'CLQ&-"\ Qh \CA )\'\ (—i?(fuam ,‘\,ng $~1Awl?‘f >
>»¢ A &5«6@-\‘@( E; G (&d‘lus Q*“«\M )eq:\

ACTION TAKEN BY IGC: ] PROCESSED [___] UNPROCES%ED @ 'OTHER

In accordance with SCDC Policy GA-01.12, Inmate Grievance System, because you are grieving the perfurmance of an Inmate
Grievance Coordinator (1GC)

is grievance has been Sorwarded to the Inmate Grievance Branch at the Step 2 Level for review and
processing on' April 13, 2015,
~.

I

N

[GC Signature Date |

{CONTINUE ON REVERSE SIDE)
SCDC 10-5 (Rev. Octoher 201 H

N ————— .






Inmate R-equest~

':mwmmmwmsww» e

Today's Date: 3/4/15 13.32

Name: ABDULLAH-MALIK, AKEEM

Booking #: S$CB0022052

Permanent #: SCP0022052

. Reference #:__ . 15-445164 . l R AR _

Date Requested: 01128115 17 34

Request Type: Programs
equested By: Kiosk

Fequast Details: AW Williams Sir, I'AM writing to request a additional day to address my legal matters in the law hbraq one
______ additional day outside the unit-assigned-day 19n't conductve-for th&extenswtongomghtvganOrrpendmg’m my

matters in 5 seperate JURISIDICTION FEDERAL AND STATE Sincerely, Mr Abdullah-Malik
PR o Disposition: . ~Te-Gdmplete - o - s o
i Officer:

isposition Date:

02/02/15 10.08

Request Responses
Date . Author Note

102/02/15 10 09

047324 You will be seeing Ms McQueen on 2/4/15 to address your issues &nbsp:<BR><BR>A/W Williams

Inmate Request

Page 1 of 1




SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Operations ‘
ORDER TO REPORT |
SCDC # Name’ o ) Area B
35930 P\bdul/a.k el 4 5 F3A8 i
- “SHROS 317 ﬁ—,——,}—
J A o ‘r"\urs.zc_%ﬂ\g s~ \ 5 -lla B
REPORTTO A A1 h+ ey ATThess s [2-3 peé
) Shwoss [iafis 7 v
Bring All Belongings [J Bring State Clothing [ Bring Nothing [J
Date Signed .
=lialis %u\/)w@“’:
ali2 S :
Date Staff Member’s Signa f
SCDC 1945 (Rew August 1997) ' ;
:




' ) r . 2 /7 /4
t\\\ TR YeSemaedt ‘ %/ &
, SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ’
. INMATE GRIEVANCE FORM

STEP2 Office U

M Nms:k\ﬁm N ML g\ | Grevetio JELLIP5L
sCDC NUMBER: |\ ND) &raer ]}EC
QY

Policy 4 [-,/ £S5
 memmurion O\ e e

1 Disc. Hear.
S Class——
\)@J\ ) Date Receiveaﬁ
éGC Initials :
WORK ASSIGNMENT: \ M Qe oS, WARDEN'S OFFIC

HOUSING UNIT: AV X
ACl

MAR

AR op e T e eyt

6\-(\_')’2\ DJ&( (\.L.J>( Ot~ T.J)Rk)\x \c 3 \""f‘/\—v\ R(\_Qg:‘(
(ngc, LYSY\S%-\@ b‘u‘(&\ QLQA\N:» Vv eereaie X Choe S\ el =,
Oh\‘\ () @ddhveeie It M LB (ereq Nl FNCT QP G PANES W
L'M L‘L\aﬂm AU.AZ@K SN L/bu\n{ Ot e \f\o‘\’ \—'LS‘\?W\(O
NOS" M\‘*\s OO St~ € GO B\ pef - Qo VO g V\zs)( o §an
W Tmwe— O\ eTlao® W lanwdd tor Laeslc S_ “@?m—u Leace oas

- MAEiR%ONFiTAPP t(sfate necific dissa sf—cnon; \ /Fﬁ
Mgﬁﬁf T l\/.'\ Y}_‘- N\ LTI ?—/{j,/zv\x r‘, AT'

. ‘
RS BQ\L o=~z (\“\"?G\V\o-\ Q’:“-’C—C&&*"C ¢ —tink Do Aﬁk‘(jj
- S8 < uant Sionet = e

& OS\ien w\ Gt TS s, <Wﬁﬂ\iw&é /
RESPONSIBLE OFFICIAL'S DECISION AND REASON: _ -
This grievance is closed because it wag'Wot returned by the due date MARCH 16,
2015.
%/
Anmate Grlevance Coordinator Date
7
1///4
Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official's response and understand this is theAgency s final

response to this matte
/4 ——, y/p—
. . 1/ B

Grievant Signature Date

IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997)




STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Akeem Abdullah-Malik, #359150, - ) Docket No.: 15-ALJ-04-0611-AP
: ) [Grievance No.: ACI 169-15]
Appellant, )
) Hon. S. Phillip Lenski
V. ) ’
)
South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO DISMISS
)
czme o ——Respondent. . - e o ) T T
)
STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (“ALC”) pursuant to
the appeai of Akeem Abdullah-Malik (“Appellant™). The case was assignéd on December 3, 2015.
Respondent, South Carolina Department of Corrections (“SCDC”), filed the record on February 3,
2016. Appellant’s brief was due by March 2, 2016. As of today’s date, March 7, 2016, Appellant
has not filed a brief.

ARGUMENT

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-
Shabazz, the Supreme Court created a new avenue by which inmates could seek review of final

decisions of SCDC in “non-collateral” matters, i.e., matters in which an inmate does not challenge

the-validity-of-a-convictiomorsentence; ‘by appealing those decisions to the ALC. /d. at 373, 376,

527 S.E.2d at 752, 754. The language in Rule 60 states:

————~———Un}ess—ofhtr'vvise‘orderetf;th€pm?“ﬁrst noticing the appeal shall file an original
brief within ninety (90) days after the date of the assignment. Within one-hundred-

ten (110) days after the date of assignment, the respondent shall file an original
brief in response. A reply brief may be filed within one-hundred-twenty (120) days
after the date of assignment. The principal briefs shall not exceed ten (10) pages
and the reply brief shall not exceed five (5) pages... At the time of filing the brief
with the Court, one copy of the brief and any appendix shall be served on each
party to the appeal. ' :




Rule 62 states that:

Upon motion of any party, or on its own motion, an Administrative Law J udge may
dismiss an appeal for failure to comply with any of the rules of procedure for
appeals, including the failure to comply with any of the time limits provided by this
section . . . . '

Here, although Appellant has filed a Notice of Appeal, pursuant to Rple 60, Appellant was
required to file and serve an original brief “within ninety (90) days after the date of assignment.”
This case was assigned. on December.3, .-20.15; therefore, Appellant’s brief-was due-by-March 2,
2016, Rule 62 provides that “upon motion of any party, or on its on motion, an Administrativé
Law Judge may dismiss an appeal for failure to comply with any of the rules of procedure,
including the failure to comply with any time limits provided by this section. R. Admin. L. Ct. 62.

Here, Appellant had an obligation to advance his position and has béen given ample time to
do so. Moreover, Appellant has not notified SCDC of any extenuating circumstances regarding his
failure to file a brief. As of today’s date, March 7, 2016, Appellanf has failed to file a brief in
support of his appeal. |

CONCLUSION

WHEREFORE, SCDC respectfully requests the Court dismiss this appeal.

Respectfully submitted,

éensey ;éoélins

i e Staff Attorney ‘ o
South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221
(803)-896-1943

March 7, 2016
Columbia, South Carolina

&



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Abdullah-Malik Akeem, #359150, Docket No. 15-ALJ-04-0611-AP

Appcllant,

VS.

South Carolina Department of Corrections,

)
)
)
)
)
) ORDER OF DISMISSAL
)
)
Respondent. . )
)
)

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed by the Appellant, who is incarcerated with the South
Carolina Department of Corrections_ (Department). The Appellant does not appeal a disciplinary
matter. but appeals the decision of the Department to “unprocess a closed grievance.” The
Appellant also filed a Motion to Enlarge Time to file his brief on February 2, 2016, The Appellant
did not lose any good time as punishment for any conviction, since the Appellant’s grievance did
not involve disciplinary action.

DISCUSSION

[he court's jurisdiction to hear t‘his matter is derived entirely from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State. 338 S.C. 354,527 S.E.2d 742 (2000). The court's
appellate jurisdiction in inmate appeals is limited to cases involving denial of state created liberty
interests' typically involving: (1) cases in which an inmate contends that prison officials have
erroneously calculated his sentence, sentence-related credits, or custody status; and (2) cases in
which an inmate has received punishment in a major disciplinary hearing as a result of a serious

rule violation. /.

The Supreme Court further explained the court’s Jurisdiction in Slezak v. South Carolina
Department of Corrections, 361 S.C. 327. 605 S.E.2d 506 (2004). In Slezak, the court emphasized
that. while it has jurisdiction over all properly filed inmate grievance appeals. it is not required to

hold a hearing on every matter. /d. “*Summary dismissal may be appropriate where the inmate’s
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arievance does not implicate a state-created liberty or property interest.” Jd. citing Sundin v,
Conner. 515 U.S. 472, 115 S.Ct. 2293 (1995). Additionally, the South Carolina Court of Appeals
has opined that where a state-created liberty interest is not implicated in a prisoner appeal, this
court should dismiss the appeal. Skipper v. S.C Department of Corrections, 370 S.C. 267, 633
S.E. 2d 910 (Ct_App._2006)_ :

This court has no authority to interfere with the Department’s individualized decisions with

regard to work- assignments of prisoners, or other administrative decisions, such as this. These

—matters-mvotving-day-to=day decisions are clearly “matters ot prison administration, thhm the
discretion of the prison administrators, and do not require tact hndmgs hearmgs as a prerequisite
tor the exercise of such discretion.” Altizer v Paderick, 569 F. 2d 812, 812-813 (4™ Cir. 1978).
“To hoid that {these discretionary decisions] are *within the reach of procedural protections of the
Due Process Clause would place the Clause astride the day-to-day functioning of state prisons and
involve the judiciary in issues and discretionary decisions that are not the business of federal
Judges.” /d. Likewise, such decisions are not the business of this court.

[n this case. the Appellant did not lose any good time as part of a punishment and.
resultingly. there was no state-created liberty or property interests at stake. As such. this is a case
in which this court must adhere to the traditional "hands off” doctrine regarding judicial
involvement in prison disciplinary procedure and other internal prison matters. See Pruitt v. Statre,
2745.C. 565.266 S.E.2d 779 (1980) and A/-Shabazz v. State, 338 S.C. 354,527 S.E.2d 742 (2000).

Under Slezak v. S.C. Depairment of Corrections. 361 S.C. 327. 605 S.E. 2d 506, (2004)
the Admlmstranve Law Court is to have jurisdiction of all properly perfected inmate appeals but
“Summary dismissal may be appropriate where the inmate’s grievance does not implicate a state
created liberty or property interest.” Such is the case here.

THEREFORE. for the foregoing reasons. Motion to Enlarge Time is DENIED and the
decision appealed from is AFFIRMED and this dppeal)&DlSMIS(SED WITH PREJUDICE.

AND IT IS SO ORDERED. \S\ .

S. Phillip Leaski
Administrative Law J udge

March \9 . 2016
Columbia. South Carolina

[
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2009 Revised Nofes
After the Clerk assigns a docket number to the case, all filings must be made with the presiding administrative law
Jjudge, must be served upon all parties, and must contain the information prescribed in the Rule.

56. Legibility of Documents. Any document, pleading, motion, brief or memorandum or other paper
filed with the Court may be typewritten or handwritten, but in either event must be legible. In the
discretion of the clerk of the Court, any illegible docum_enLm&)Lbe_returned_unﬁled-to-theparty«-~
Who submitted it.

57. Forms. The Court shall prescribe the content and format of forms required by these rules. The use
of required forms as prescribed is mandatory. The Court may also prescribe the content and format
~—— - of other forms-which-would-facilitate-administrarive e etficiency and judicial economy.

58.° ecord After Final Decision. Where applicable, the record of the contested case shall consist of:
: All pleadings, motions, intermediate rulings and depositions tiled;

All evidence received or considered;

A statement of matters judicially noticed;

All proffers of proof of excluded evidence:

The final order or decision which is subject to administrative review;

Any transcript taken of the testimony during the proceeding.

TmOO®

59. Notice of Appeal. The notice of appeal from the final decision to be heard by the Administrative
Law Court shall be filed with the Court and a copy served on each party, including the agency,
within thirty (30) days of receipt of the decision from which the appeal is taken. The notice shalj
be on the form prescribed by the Court pursuant to Rule 57 and shall contain the following
information:

A. the name, address, SCDC number, and telephone number of the party requesting the appeal,
and the name, address, and telephone number of the attorney or other authorized
representative, if any, representing that party;

a brief factual basis for each expressly and specifically asserted constitutional violation;

a copy of the final decision which is the subject of the appeal and the date received:;

a certificate showing the service of the notice of appeal on all parties.

Oaw

Any notice of appeal which is incomplete or not in compliance with this rule or Rule 71 will not be
assigned to an administrative law judge until all required information is received and any applicable
tiling fee is processed. Within forty-five (45) days of the date the case is assigned to an
Administrative Law Judge (date of assignment), the agency shall file the record with the Court,
including a statement of the contents of the record, unless the time for filing the record is extended
by the Administrative Law J udge assigned to the appeal.

2009 Revised Notes
The notice of appeal must be on the Court’s prescribed form and must be filed and served within 30 days of receipt of
the order appealed from. The notice must contain the prescribed information and must be accompanied by a certificate
of service and any applicable filing fee. Notices which are not in compliance with this Rule or Rule 71 will not be
assigned to an administrative law judge until all required information and applicable fees are received.

. 60. Briefs.

A, Time for Filing Briefs. Unless otherwise ordered. the party first noticing the appeal shall
file an original brief within sixty-five (65) days after the date of assignment. Within ei ghty-
five (85) days after the date of assignment, the respondent shall file an original brief in
response. A reply brief may be filed within ninety-five (95) days after the date of

o




ADMINISTRATIVE LAW COURT

FOR THE STATE OF SOUTH CAROLIN%E%nggjgizﬂfgzgzg

| , APR 11 2015
Akeem Alim-Nafis Abdullah-Malik

Appellant, Pro-Se - SC Court ol ,-ﬁﬁy%ﬁfé@

Case No., 15=-ALJ-~04-0611

11 g for 2 QY ) o %

‘South Carolina Dep't Corrections Motions EOF R@SQF}ISBQ&IQ‘HQBQ
Respondant (s) are Prohibited.
see ALC Rule 65.

O e e R

R

APPELLANT RESPONSE
TO RESPONDANTS MOTION TO DISMISS

&
INITIAL APPELLANT BRIEF CONSOLIDATED

COMES NOW, Akeem Alim-Nafis Abdullah-Malik, [HEREINAFTER],
Appellant, Pursuant to The U.S. & S.C. Const Art. § Amend &

o« Sec'(s), iS.C. Code Ann § 1-23-380 (A) (6), SCRCP, SCACR
applicable & Agministrative Law Court Rules 9. and 46. and Its
"The Courts" inherent powers to invoke all listed.aforementioned

thereto, hencenfortih. Respectfully humbly patient.

STATEMENT OF CASE

The matters before you "The Court” stemmed out of initiated South

e carolina Dep't of Corr. (SCDC) due process & egual protections

of laws, restraint upon liberty, cruel uhusual punishmet. By
non provisional viable means to access the courts, restricting
Law Library Hburs (Hrs.) anti SCbC Policy GA.01.03 that mandates
operational hrs. 37.5 to 40 hrs per week and a minimum of (2)

two nights per week. As well prisoner (inmates) who have pending
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LEGAL
litigation or initiate litigation provides verfiable documents

|
1

are allowed to utilize the law library during any operational
hrs. Be not restricted to a assigned institutional unit provision
applicable to leisure libraw: only. As well the policy entails
that legal copies are to be completed in the education department
Allendale Correctional Institution (ACI) does noth/did not make
that provision for the appellant, caused havoc in other legal
iteniary ongoing litigation by the appellant in vérious juras-
dictions. ie. U.S. Supreme Court, U.S 4th Cir Ct. of Appeals;
U.S.Dist,.Cks, 5.0, Sup. ok, 5.7, b of apoeals, 8,0, Ooomn
Pleas g.C, General S2ss3. and S.T. Adm Taw Ct. (ALCY. Apnallant
‘in affort to perfect his craft, utilize hié time constructively,
and wisely for reinteqration preparations, reformation, and
educational purpose thsa* SCDC lages behind most penal systems
by not meeting those penological interest.. The appellant only
was attempting his Human, civil, and Constitutional Rights to
have been avail to the appellant without retaliations & reprisals
However appellant has been transfered (5) times administratively
seeking a institutional home that will allot provisions without
disgruntle effects by an.: pro-se litigants, minister of inform-
ations That reforms a prisoner restoring appropiate order consist

ent with the on paper standard operational procedure and intended

policy without ambiguity and—utiiization—of—pe}ieies—eont;ary

to its original intent to promote impartiality unbi. .decisions,

in _meeting the penoloqical interests, public safety, education,

reformation/rehabilitation , and re-intenration without unwarrant
. unecessary impedimant as not openi * the law library, allotting
only 1.5 hrs per segment and only oneday per week. That
precludes due proceés éccessing the courts when the inadeguatcy

of already antiquated droconic process amongst lack of space

Page 2 of 10



LEGAL

seating capaclty enly 7 seats, firpt ceae first serve; cenflict-
ery with ceunts causing a 11tigant;uho is stuck in the i.i;
avaiting unit mevement te net be permitted in the law library

o due te seating i-snés. Reguest te enlarge the lawv library were
requested. Hewever never instituteé, ner a previsien fer & lit-
igant as the appeilant te meet immenent deadlines,ner a erder
te repert (OTR)stotacc.-aiﬁte such litigants vhes cases pexe
are egually essential and lppottnnt. In additien enly (2) twe
cemputers fer a.approxipitgly 1200-1300 prisqnetalgt’hcx, ne
 privacy werk spaces, created liabilitiesz te scpc Privacy Act
vlpl.tlopg,:SCDC_lllgglcal appreach effects and affected the
accese te the ceurts. Te included Beunds v. Smith, Lewuis v.
Casey, Exparte Hull, ané aie,qneate law llm&‘bﬁzes emitted)
SCDC policies are nen cenducive wlth Legislative Pevers, an€
Judlcial Pevers that the quasi judiclal administrative agency
and agents. Create cenflictery pelicies as GA. 01.03 as gate
keepese ef The Executive Pevers causing vielatiens SQpatation
of Pewers Dectrine : ~ essential with irrelevant nature te inveke
vhit léglslatlve ani_jpdlqlql intent_tp_promote,puceesspgeform;
atlog[rehébilltatlop,-e@ucatiop ané re-integratien steps te
‘a nermal seciety setting. Thus causing Human, Civil, & Censtitu-
tienal Pretectiens unprotecte£.~hll te net be suspended at the

arzzst. jallhouse'iﬁi prtlin—i.orno _
Appellant 1nltlated the 1nst1tuteﬁ grtevance procedume install
___m___l,sgeklng_n_impn:t;al Prisener Grievance c.rrdlnator Titled (IGC)

only to be et with further iupeilnenst ultimately csusine : **‘4-
' . te the geurts and frustrating appellant precesses.
Bppellant at thet interir was & new transfer inte ACI - vovided
appropiate documents that he needed te access the law likrary.
Yet éue te all administrat%ve transter due te appellant is ¢
Page 3 e¢f 10



LEGAL MAIL
ligigant ani verylapt te helé respensibility were it lyes. Admin-
istratien mis-classify, miscenstrue ané prefile, label the appell
ant, and the emails arrive befere the appellant arrives causing
imprecessing havec entering ané departing a institutien te simply
fgusttate1qppgliant 1eg§i‘p;.cess and litigatien. Te prevent
appellant ;cgesﬁ ﬁqﬂg@e :gugts,Adpctrnction of pr.?erty, mixing
up paper werk net replacing it as they pgrfotm_theit respective
security and centraband searxhes. Etc.

Appellant attest ané affirm via affidavit. He infact filed tiwely
gticvaﬁcbf&hiﬁﬁinté_treated vith deliberate indifference, arbitr:

(ry}, capracieus. Simply because the law library vas net functien
{ing} baseé en bias pelicy. That limits and éenies_qccess te

éhe ceurts. ACI actiens cyasedﬂthe appellapt te seek Injunctivé

Relief in The U,S.Disttici*Court te Access The Lav Library due

te deadlines there anéd varieus aferewentien jurisdictien extensiv

le} engeing litigatien, ACI ne. previsiens cause appellant te

havec in 2 due date that was affected by transfer te ACI frem

Kerhavw, steaming freo Turbeville ACI have;a.p;océsp of'ox;én@atie

(n} that & new arrival with legal peniing precesses anl litigatio

(nf pendtng ani due deadlines are effected by not opening hrs
coniuctve with policy, ne night law libraty.liaiteé seating, o
"*-—”~—-itntted—teseatxh—t%-er—l&-ited—seattng,only_tua_computexa_pnn

- Rl cf‘l!tulttion. staff unwilling te accemedate a litigant

etc! etc! etcl.

Appellant grievance was file infermal. via kiesk number 15-445164

appellant follewed up . filed step 3 ACI 0095=1§ g @ @m@fg@m@y

Page 4 ¢f 10



LEGAL MAIL

everstanding the impertance of meeting ighiline.yet ACI refuteé

the emergency te meet the ceurts and qourgg:iqek of understanding
ané seek te disaiss as untimely fileé as dolhere_hy respendants
Metien Te Dismiss. Beswever reséoniau:s_-1scalculatﬁon is incen-
gPpellant 5Onjects In Tete"” Saves fer further discussien in
ferthceaing Argument and Evidences.
ACI 0095-15:v§s unprecessed te pretect the irresularities ef
the nen eperatienal hzs that SCDC Pblicy 6A.01.03.-Appellant |
appealed the unptoeonsing of grievance te Braneh Grievance Admin-
JBranch Grievance. lﬂpinﬂiiihtar\visisted ACI andé speke directly
vith appellant fermally in the IGC office te settle appeliant
cemplaint te the IGC 1nah111ty te holi their peersleouorkers
supervisers and conflict tesolve. Being they are to be impartial
ané hold‘aecountqple the discerd rqgariless if this maY be The
ﬁeai In Charge lBIC]Aghe origtly eperatien of nnlforn&ty in
a c.rpgration as & under principla ef the principla helder SCDC
ingpite ratienal and legical tweeking is required based ez the
need ei a branch eof ﬁhe elive tree principla helder/ A Agent
can seek aﬂjustnent vithin discretien per undex ptinctpal vtg
4conta t and principal holder here in instance scnc Headguarters,
Neting the population demand and the varranted need to tweek

and keep the vhe! " turning in a esssence. Yet access te the

ceurts is a state created liberty vhem. 6& lsrllnﬁed, frusttated
and impeded. Appellant wvas 1nsttucteﬁ with IGC Snartt ts precess

- the matter. Which ;ppe}lqnt édié as directed. The matter Was
aimin;staitively clegsed after appellant was transferé agatin
'to_T;enton Cerr. Inst fot'two:days, then andmpregently rqside
2t Ridgelané Cerr. Inst. Appellant'reciéveﬂ a2 netice ané instruct

te appeal te/:LC. Which apellant @ié an. thus have thic matter
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befere you presently. yperefere ACI 15-0095-15 teek en a nev
face plate number after refiled per Branch Grievance Administrate
(r) Tindale directive te ACI-0169-15. Te further cemplicate
the the review:. c.ngfehenslon of the reality of impediments

and cenfuse the ceurts.,

Appellant’then filed as directei en prier te 36 days requir-ent
‘case was file@ in ALC Ceurt 11/13/15 stesming frem 10/29/15
denial, The case was assieped .7> o Hen. Judge Lenski,
Putsuaht_ﬁo,ALc Rule 60. Time feor Filing Intial Brief is (65)
days, (85) days fqr‘kespondants, A Reply: (95) aays accerdingly
te SCACR Rule Besk 2001 Ed. Avail te éppellané at that iinterim
prier te West Law advancement within last-3months here at Ridge-
lané Cbtt; Inst. The mathematical equatien respendanst de net

me cerrect analegy and prematnre_fa:ﬂngtipn Te Dismiss,

Argument

Respendants as 2 ° . , geek te side step, duck, and elude the
the Censtitutienal Pretectien even in prisen. As well seek te
suggest te The ALC it is net beund by The Censtitutien. Qﬁite

c.ntra;y te Thq Hen, quylcn Matthews agreement that The ALC
is beund by the “constitutton of The United States anéd Seuth
earoiina——See—akeem—titm~ﬂafts—tbin1iah~uaitk—vs——SCDc—1t—ﬂuc

-04-0965-39. SCDC General COunsel seeks te diemiss- dﬁitst all
prisoners in SCDC claims te valiiate theit ludricious, prepester-
deus yeuthful thinking ideelegy is applicable. Only negates

thg prctéptionseguarantee te aver freeman and severign even

held captive againstltheir naturzl living will. As the apellant



LEGAL MAIL

ané deny the appellant and thus alike in this system the basic
human, civil, ané censtitutienal pretectiens by fabricatien
and mathmatical fillusivness. Ultimately effecting refermatien,
/rehabilitatien, educatien and reintegratien precess te assist
the prisener vhe presents'viable clans. These actiens enly

dpogls the creps in the fielé and allqws sci¢ eiployees te feel

cemmunicatiens preper fettilazations, nurishment, vater, and

lighting te its investments asd Fes##he SCOC Cemmedities Human

a sense ef nen expendible mentalitiesfthat keeps ineffective i
te their unlimited perfermance ané bid bends. Things that make
the average public tax payer ge umm, Ié,this vhere my tax payers
‘gollats ge Qnd are spent in cruel ané unusual pgnishneht,"n@

io:» refermatien/rehabilitatien, ne educatien grewth beyond GED
with super lew graduatien rates ané class space available fer
desired priseners, ne werk training available, limited jebs,

under nurishable feed and limiteé recreatiens. Etc!.EtciEtcl.

Hewver seme things change andé seme thipgs refuse te c@ange Deputy

Directer McCall, Reginal Difedtor McKie, Nelen, anéd are

in effer te rear march this sytem via revamping, steal shatpeningl
‘“‘“____“Etéin‘Tﬁif_if_Yé§téfii?_I§*OffTiii7fﬁtth‘nﬁv—ﬁ§mé—n§vf:gi—Inprpv—;———"“**“

{ed}, .SCDC General Couleel % empleyeed te settle @ispute and

save unwarranted precess fer ALC whenr applicable and viable,

Yet being pre administratien /staff. 7 ic make a subliminal sugges
[tien]) te waste reseurces ané judicial ecenery with a frivieulus

miscalculatien ef dates te cenfuse the ceurts ané the precess.
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Here the case was assigned j2/3/15 wWhich Intial Briefing weulé
have entaile@ 2/7/16 as the actual date eppese te the respendants
calculatiens. On 2/1/16 appellant Metien Te Enlarge thqrntiefing
due te appelllant extensive litigatien in varieus juriséiqtion
U.Se Sué;gme Ceurt, S.C. Supreme chrt, S.C. Ceurt of Appeals,
S.C. Cemmen Pleas Ceurt, S.C General Sessiens etc. As ef date
appellant‘has net received a Order te that Metien Te Enlarge
Telling the due date eof 2[i/16, Appellant in Oppositi@n Metien
Te Disntss.asﬁéitﬁmatute and net ripe fer adjudicatien baseé

en metien Te Enlarge is still pending.

Résponiants Motioh te Dismiss cenflict with ALC Rule 60. Time

ef Filing Intial Briefs Respendants and Reply Brief., See attacheé
cepy ef the rule and what was adéitienally previded te appellant
by/via The ALC. Metien Te Emlagre filed pursuant te Bouston

v. Lack, Leak v. Gerden (cites emmitted) stating ence a prisener
hand deliveries legal decument te prisen efficial fer filing

and service censidered te be filed. As the appellant dié 2/1/16
Ridgeland Cotrectiinal Inst. 5 Cerrectienal Read/P.O. Bex 2039,
Ridgeland, Seuth Carelina 29936 apprex 2:00 pm with_Certificate
of Service te all requifed parties including SCDC 4444»Broa&

River Read, Celumbiz, ssuth Carsiina 292015

S’ﬁ'igitaTGHtfy validates

Appe}}ane—ae—;his—éunpturefappelln

appellants claim viable anévrelevant te net dismiss and preceed
pursuant te ALC Rule 25(C), Rule 26 S.C. Cede Ann, §1-23-330
ané pursuant ALC Rule 27 Pre-Hearing Exchange ef Evidences,

and Metiens Pre-Hearing Cenferance. Preliminary Relief Rule

16 SCRCP 65 te¢ net be further retaliated, issueé repriszls,

Y Mmmme O a& 9N




LEGAL MAIL

ne ségragations, ne destructien ef legal preperty, net be trans-
fered unless its a Agency te Agency transfer te Federal Cerrec
tienal Institutien via Dgpt eof Justice-PBOP Butner, FCI II te
cenmplete this S.C. tenure, for refermatien, educatien, ané re-
integratien precess te cemplete his ninch fer legal analysis

and apprepliate warranted medical and mental health previsiens.
Pursuant S.C. Censt. Art 12. Ses.-9 .in £8e @vent these matters
are net negotiable appellant Metien Injunctive transfer te Veterz
[n] = Administratien Demicille Charlette, N.C CBOC fer adéqueate

debriefing and preparations fer reintegratien back te seciety

under Veteran Treatment Ceurt mandates jurisdictien. Fer The

Sele and Seul sake ef Uprightesusness in én Unrigtheeous. Weiild
and@ Unrightesus State ef Peeple at interims. When we've haé

@ bad breakfast and feeling seme type of way.

WHEREFORE The Appellant cencludes ¢.fuses the illusisn and
misinterpretatien ef ALC Rule 60. Appellant tol;}ng pgnding
Metien Te Enlarge never served en appellant as Orde: Denying
appellant whe exemplified viable cause in vifies jurisdictien

fifst and enly Metion Filed For Enlargeﬁent. In good faith and

: wi;hout intential délay tactics by tho.appcfﬁlﬁt are greunds

Te Deny Respendants Metien te Dismiss Si.wedule hearing te assist

Directer Brian Sterling, et.al Deputy McCall et.al Regienal

Dirgg;éxs._E;.al_ﬂa:éég'5 see the impertance ef unifermity with
seme discretiens and needs te be met by populatiens,lecatiens
and institutien ebjectives and geals. Fer pregressive directiens

te impreve SCDC, Prisen Envirenments, Priseners, Public Safety,
and Tax PaYERS Dellars. Te even include a larger budget warrant

te not be mis-apprepiated and utilized fer its cause. Will be
Page 9 of 10
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in decriminalizatien a healthy preductive penal and .;2 werld
seciety. That establishes . in The united states and the
palmette stae ef seuth carelina. Appellant Metiens Injuctives
could and would be instituted at the Judges Discretien fer

The 3 fime Henerable Diseharéiﬁﬁ!&teran whe served yeu, nev

needs service te him in a pesitive constructive hospitable manner
ism opposite eppressien unvarranted agravation and stress due

to the theught precess ef abeve the law syndromes ef seme net

all persennel of SCDC whe refuse te recenize even in the penitent
iary we are grandfathers, fathers, children mereever human being
abeve misclassificatiens,prefiles as sub-human er 3/5 eof men.

We tes need love, nurtienering, caring, and 2 true means of

reformation educatien and preper re-integratien.

r

‘This}@%dayvﬁabéi:gonth Respectfully,snhmitted_\\\\\B

P R e Rt

C

euélesme ]hl° m-ﬂf cﬁrs Abdullah-Malik
Ridgeland Cerrectienal Inst.

5 Cerrectional Read

CERTIFICATE OF SERVICE

I"AM, Akeem Alim-Nafis Abdullah-Malik, certify I havwe @epesit-

in the U.S. Mail Respense Motien Te Dismiss & Cenjunctive Initial

Brief In The ALC Fer South Carelinz last knewn address and CC

Respondants SCDC and all reguired parties.

This\lﬁ“dayw4~u4) _month Sincerely,

QMJJMWKZZ\ e

<;_KKEEES§¥TEEN’TIS“Abduiiah-Malik
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FILED
APR 03 2015
STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT - SCADMIN. LAW COURT
Akeem Abdullah-Malik, #359150, Docket No. 14-ALJ-04-0965-AP
Grievance No. KRCI 243-14
Appellant,
vs. " ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina~ Administrative Law Cou;t (“ALC”) pursuant to
the Notice of Appeal filed October 28, 2014 by Akeem Abdullah-Malik, #359150 (“Appellant”),
who is incarcerated with the South Carolina Department of Corrections (“SCDC”). The
Department filed the record on December 22, 2014, Appellant tiled a-motion to enlarge or stay
briefing on December 29, 2014, including a follow-up document on January 7, 2015. The Court
granted an enlargement of thirty (30) days via an order dated January 9, 2015. Appellant
requested another extension due to his transfer within the system, and he received another fifteen
(15) days via an order dated February 13, 2015. Appellant filed his brief on February 27, 20135,
along with a.motion to modify or clérify issuaiﬁée of subpoenas. This motion appears to deal with
subpoenas issued in other courts, so this Court cannot influence or compel those organizations e
and hereby rules that this motion is not ripe for a substantive ruling. The Department filed i_ts‘
brief.on March 23, 2015. Appellant filed a motion to dismiss on March 30, 2015 in which he
argues, inter alia, that the Department is trying to sidestep the United States Constitution by
urging this Court to dismiss the matter. This Court appreciates the efforts put both by both

parties, especially in light of the sensitive nature of this grievance. While the Court is-

sympathetic to the Appellant’s situation and%grees that this Court is bound by the constitutions

e of South Carolina ; e United States of Ameri 5"‘: “this is not the appropriate forum

to remedy his issues. Therefore, this Court is dismissing this matter pursuant to the legal

antharitv_itad_hel
authority-ctted-betow:

Appellant appeals the decision of SCDC in a prison disciplinary matter. SCDC’s decision

indicates he was not sanctioned with the loss of any good-time credits; Appellant made no claim

for the loss of any other state-created liberty interest; and made no contention that his sentence,

sentence-related credits, or custody status have been erroneously calculated. There is no state-



created liberty interest in the loss of opportunity to earn additional good-time credits. Howard v.
S.C. Dep’t of Corr., 399 S.C. 618, 733 S.E.2d 211 (2012); see also S.C. Code Ann. § 1-23-600
(D) (2012). .

Under Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004), the ALC is to

have jurisdiction of all properly perfected inmate appeals but “[slummary dismissal may be
appropriate where the inmate’s grievance does not implicate a state-created liberty or property
interest.” Id. at 331, 605 S.E.2d at 508. Such is the case at bar. It is, therefore,

ORDERED that this appeal is DISMISSED, WITH PREJUDICE.

AND IT IS SO ORDERED.

 Gostos Ol iaretn

CAROLYXK C. MATTHEWS
Administrative Law Judge

April S ,2015
Columbia, South Carolina

g N ~
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Dear Appellant:

Below is informat
(enclosed) for the

12/3/2015

Page 19

on regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
time frames or{filing briefs and other matters.

N~

15C0611

359150

AKEEM ABULLAH-MALIK

ACT 169-15

11/18/2015

12/3/2015

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the
sel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.

Dept. of General Coun

FILED

DEC 03 2015
5C ADMIN.ALAW COURT

i ﬁ.‘ "/L’ él



South Carolina

Dépilrtnient of NIKKI R. HALEY, Governor
-} Corrections .

February 3, 2016

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court -
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, SC 29201

Reference: Inmate Akeem Abdullah- Malik, #359150, vs. SCDC
Docket No 15-ALJ-04-0611-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent s Record, consisting of Inmate Grievance ACI

169-15, in the above referenced case. Please file the original and return a clocked-in copy of the
cover letter in the enclosed envelope.

Sincerely, .
~ .

( ‘}, \gLr‘Ln\ W‘/
Cheron Hess
Administrative Assjstant
Office of General Counsel

BRYAN P. STIRLING, Director -

Enclosures

cc: Inmate Akeem Abdullah-Malik, #359150
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - 'Telephonel, (803) 896-8555

http://'www.doc.sc.gov ~ E-mail: corrections.info@doc.sc.gov



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the

following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Akeem Abdullah-Malik
Inmate Number: 359150

- Ridgeland Correctional Institution
Dorm-Room-Bunk: GA-0020-B

Columbia, South Carolina
February 3, 2016

NS

Cheron Hess

P.O.Box 21787
Columbia, SC 29221-1787
(803) 896-3922
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 2 Office Use Only
INMATE NAME: ABOULLA- e AKEE g;‘de:"‘"éee r::r.fﬁzc ‘;f;’ii“ 5
SCDC NUMBER: __ 359,50 - ... Policy
INsTITUTION: __ AlLenofe <2 MO gij; Hear.
HOUSING UNIT: Date Received _ 420 - [y
WORK ASSIGNMENT: IGC Initials ___“y-erp=

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

Per Policy GA-01.12, due to the time frame, this grievance was automatically forwarded to the Step 2 Level.

Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

According to SCDC Policy GA-01.12 “Inmate Grievance System” unprocessed grievances may only be appealed by utilizing SCDC Form
19-11, “Inmate Request to Stafl Member," (RTSM) to the Branch Chief within ten (10) days of the grievance being returned to the inmate.

The inmate must provide a copy of the unprocessed grievance with the RTSM. The inmate cannot file 2 grievance against the IGC for un-
processing the grievance.

Therefore, this grievance will be administratively closed.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law

Court. In order to appeal, you must fill
out the attached Notice of Appeal Form and submit it as instructed on the form within 30 d

LShi;;natL:Jre 7 / /Déte

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge receipt of the official’s respe: istheAgency's fina
response to this matter. '

Grievant Signature Date IGC Signature - Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997}




SOUTH CAROLINA DEPARTMENT OFCO

INMATE GRIEVANCE FORM ERR 20 705
pMoD p?_Db’? - STEP 1 » INMATE ¢ RIS AN
INNIATE NAME: \N ' OFFICE USE ONLY
o N —-
SCDC NUMBER: ‘. LW b -
insTITUTION: _A\\ sdc\e ' Plicy__
HOUSING UNIT: __ Yarden 3 PIR FPRTOR0S  Class. =

PREA -
WORK ASSIGNMENT: _L)_g\—\)r ]/KOM\\,\‘ WARDEN'S OBIOF ceived éﬂéﬁ :
ACl [IGC Initials /L,

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge to §

(: Policy, specify
fch pohcy ln\cxde sppporting docume

SBY,‘- [a _’r E_ T 3‘— ‘-NZZ\G \N"\ﬁf)&c:_\
QLE e\ (_Amer he ac V.
/(\}\6 ES(‘\L.AW &K. iy QBO\J&

. o No\( XA?P«:_T ab&lrré\
iV \\“Aﬂo\\ > 220C. M2 Due Oree, ?('s

CLLL\:_QM%&S I< Aethen /HQ Jrfm&
gaf\eA‘cc Ofc C&G@»n\tx M Ao B Nk Gha o
YA Ny Q\‘I‘n\- gé“‘ﬁﬁ A N‘*\ C[eo\r_./];k(
@WGC&\ VN WA\ Q’MS AN ¥ 2o G’\j{(
M&M . 1S,
0 vér ) Ve LN

s Die 'g«p\s‘ zSEu/-\ \

A\

ntation and attachranswered RTSM or Kiosk reference number.) &m 6? el m s
' N oot U1 noem ‘C\‘\—e-_ﬁm SV A5 15 e
@i\s CA&&-S\ ERCLant ok, \p,

<
O

wnevant Slgnature %‘ t I$
i %‘ﬁfnﬁi‘t b N.\»ﬂa \H
ACTION REQUESTED: M& 3‘

Lo &g (?(,au_sb S
o Qededus 33 e, Eé${¥w., A AU R
ié&éb; Srqsar ‘mc Scdves, A= prds PN

o (etee ablli, Jevel,
ACTION TAKEN BY 1GC: [:] PROCESSED [:] UNPROCESSED )I OTHER

in accortlance with SCDC Policy GA-01.12, Inmate Grievance System, because you are grieving the performance of an Inmate
Grievance Coordinntor is_prievance has been forwarded to the Immate Grievance Branch_aithe Step 2 Level for review and |
processing on April 13, 2015,

IGC Signature Date

(CONTINUE ON REVERSE SIDE)

SCDC 10-5 (Rev. October 2013)







PR T B e S

“OMS

QfendepMbnagimant;SiaEam: !
Inmate Request

oday's Date: 3/4/15 13:32

ame: ABDULLAH-MALIK, AKEEM

Booking #: SCB0022052
Permanent #: SCP0022052
eference #: 15-445164
ﬁate Requested:  01/28/15 17:34
equest Type: Programs
Requested By: Kiosk ‘

Request Details: AW Williams Sir, I'AM writing to request a additional day to address my legal matters in the law library one
additional day outside the unit assigned day isn't conducive for the extensive ongoing litigation pending in my
matters in 5 seperate JURISIDICTION FEDERAL AND STATE. Sincerely, Mr. Abdullah-Malik

Disposition: Complete )
Officer: .
Disposition Date:  02/02/16 10:08 !

Request Responses
Date Author Note

02/02/15 10:09 047324 You will be seeing Ms. McQueen on 2/4/15 to address your issues.&nbsp:<BR><BR>AW Williams

Inmate Request Page 1 of 1




SOUTH CAROLINADEPARTMENT OF CORRECTIONS

Operations
ORDER TO REPORT
359 3D ﬂmbdw}/a}'\ ﬂ/\/ll(j{o( . | ‘. F3 A/g

REPORTTO L. u‘]\;bﬂ

TR T

AL arthusiis|s |, 12-3p~
) “thuesg [1afis 7 v

Bring All Belongings [ Bring State Clothing Briné Nothing O
Date Signed

2l l2lis” N e Jpce——
- s —

. -
ol & ( 1> '
Date . Staff Member’s Signature
ol 1ol e 2N

SCDC 19-45 {(Rev August 1997)
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o SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM

| STEP 2 e
e nave Ao i Pl A GrievanceNo, lﬁff /ﬂ?f /5
: ode: General
SCDC NUMBER: |\ SND Zree” ' REC Policy PL/ Z5
INSTITUTION: PN\ erd Se | o, Hear
HOUSING UNIT: ka.ﬁégm T2 MY MAR 01p lzaglng;:live
WORK ASSIGNMENT: |\ Mdee T\t Ne S, WARDEN'S oFFjce " =

1

J{ﬂMATE _REASON ;&?PP&L (state spgcxﬁi\d:sa sfactxon) lwdﬁi??em

t‘j\\? D\ Oxc acx oo VCS)R*G;""{ \ewd Vornn fsece
A\(b Q‘CDJ&Q \—:‘é{\so@?’\g ot AR | Vet Gusy Sl e RS
o (D) adddmde S e LBere Goetee Ny Qo themh AN A
Lo Libotoan, BUEK o [ookr are \e Gk czstrard by,

ND&“ \’N’(\"‘s oo S\ € G\)u-h\b’\p\é, Pef -5 QO\\U’\ o~ V\b)‘ O P
Mv’%rwum N QR V\\S’\L.\\Ga’ Rer Werte S_. Reae Qoceoasd

T Eevane Meam Cosccdorc e e Wbyt asic

—-\5 P\, e\ Gussorte e WQ&M H/A"_’Q_@ez
RESPONSIBLE OFFICIAL'S DECISION AND REASON:

2015,

Qignahlra

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is the Agency’s final

response-to-this ma7 /
MA ~ /V A——

Grievant Signaturc’a Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A {November 1997)

T
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L SGUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

PMpD 10206l - WS LAY
‘mﬁ‘;NAME: Weran &\\“\.\4‘&_‘( N A e\ € v
SCDC NUMBER: 2D\ & & NE:

OFFICE USE ONL&F
Grievance No. PLJI"'O() —).
de: General

Policy pL/l

NnsTITUTION: _LW Ao\ e iiear.
HOUSING UNIT: FEB 2 5 2015 Class.
- PREA /[ [ _
WORK ASSIGNMENT: M&A_%ag@m Date Received _JZR5//%
e IGC Initials __M & 41/

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge (o SC[-)‘J Policy, speci
Xhich policy. Include supporting documentation and attach answered RTSM or Kiosk reference number.) PV\J\ AN C)

Aciro QX\ (\Lbcle_ ()@cccc\rmv\m.&t‘bqs«v\?‘\fﬂ \)\uo«( NaXr
Dot e Vol LR OVGTR 240.¢ A Yorps . Minisaamm

sk (D) Natuer Pea Wead . T LacA L@?ﬁm.@.@&}wfémg he
Y \ec-ng QE( Q?B’SC, \_'r\wc\s\/ ’\'D @Emé«\ o] Q@o\«r&; Watany AYB Qo)vl
D O Oon - 5 (NG N daw Zldins due drowsr when o
NStnec }VM Cechirera ks Lnrreatenk Ocoikdecdlinec ot 5 Heur
;éi(S(q\z{ /[_.’é;\fiolv\\ o~ DS Hat Fer O SR N ~» g-\-\n\xr‘
c Ora 7\ O 5 Vo Rer \&LP!, “M \Vi : 5y
- O3 \Hoends \@'\__E.Qpn_ [.Grms N ’O\i’t?\il:\uf\‘ib mtz::g
%ﬁufﬁ\ Derurbthe. Duoelin By b hor gark-o- Slaedin LD
Noa Ne ‘
DOV . AKX l:tsw-\s”iiﬁi/%mé/@zzt&lq

Ce AW W \teas Qi Eduesbe Sopseres— HE A
N AN T R VG Va Vg > Pate

e B Wieaes 5 HHSIE] 00— ot
ACTION REQUESTED:LA : ch”‘v‘ e » E*?Qr—‘n‘\f)\‘f\'() W‘CQA' «PL-\?J\}GAV}\

=

Need e NEK‘M(‘ _ o< 0\3?‘\ A Cescech. \Whisde .[./.;)f" %P Lese
e Joi™ uia Edoca~ sk TC'\YG)\"&.}“Q!\& w7 .‘)zbsc.\%hnr?i" \ e g

ACTION TAKEN BY IGC: X PROCESSED O UNPROCESSED ] OTHER

The Inmate Grievance Branch has determined this is not an “Emergency” grievance and should be process

through: normal_procedures.

Investigation completed by Inmate Grievance Coordinator (IGC). Findi
to Warden for a response.

" §CDC 10-5 {Rev. October 2013)




Sloliith Carolina

. Departinent Of‘ ‘ NIKKI R. HALEY, Governor
R b B BRYAN P. STIRLING, Director

-] -Corrections -

March 7, 2016

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224 ' |
1205 Pendleton Street |
Columbia, South Carolina 29201

Reference:  Inmate Akeem Abdullah-Malik, #359150, vs. SCDC
Docket No. 15-ALJ-04-0611-AP

Dear Judge Lenski:

Find enclosed an original and one copy of the Respondent’s Motion to Dismiss on the

above referenced case. Please file the original in your office and return a clocked-in copy to me
in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922,

Sincerely,

i

Ch&rﬂ L

Cheron Hess ' «

Administrative Assisfant

Office of Genefal Counsel )
Enclosures

“cc: Inmate Akeem Abdullah-Malik, #359150

File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC'29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Akeem Abdullah-Malik, #359150,
Appellant,

Vs.
South Carolina Department of Corrections,

Respondent.

* Certificate of Service

Docket# 15-ALJ-04-0611-AP

Nt N’ N’ N N e N e’ N e’

I hereby certify that a copy of the foregoing motion was this date served upon the

following individuals by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Akeem Abdullah-Malik
Inmate Number: 359150
Ridgeland Correctional Institution
Dorm-Room-Bunk: GA-0020-B

Cheron Hess
ministrati
Office of General Counsel

Assistant

South-Caroll partiment of
4444 Broad River Road
P.O.Box 21787

orrections

‘Columbia, South Carolina 29221-1787

(RO ROL_20ID.

March 7, 2016

\OVUIJO70=3722



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Akeem Abdullah-Malik, #359150, ) Docket No.: 15-ALJ-04-0611-AP
) [Grievance No.: ACI 169-15]
Appellant, )
) Hon. S. Phillip Lenski
V. ) '
)
South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO DISMISS
, )
Respondent. )
)

STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (“ALC”) pursuant to
the appeal of Akeem Abdullah-Malik (“Appellant”). The case was assigned on December 3, 2015.
‘Respondent, South Carolina Department of Corrections (“SCDC”), filed the record on February 3,
2016. Appellant’s brief was due by March 2, 2016. As of today’s date, March 7, 2016, Appellant

has not filed a brief.

ARGUMENT
The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-
Shabazz, the Supreme Court created a new avenue by which inmates could seek review of final
< A/

decisions of SCDC in “non-collateral” matters, i.e., matters in which an inmate does not challenge

-~ thevalidity of aconvictionorsentence; by appealing those decisions to the ALC. I at 373, 376,

527 S.E.2d at 752, 754. The language in Rule 60 states:

w;ma'—,—gxﬂesyothewﬁmr&emdﬁm‘pmﬁrs noticing the appeal shall file an original -

brief within ninety (90) days after the date of the assignment. Within one-hundred-
ten (110) days after the date of assignment, the respondent shall file an original
brief in response. A reply brief may be filed within one-hundred-twenty (120) days
after the date of assignment. The principal briefs shall not exceed ten (10) pages
and the reply brief shall not exceed five (5) pages... At the time of filing the brief
with the Court, one copy of the brief and any appendix shall be served on each
party to the appeal.




Rule 62 states that:

_ Upon motion of any party, or on its own motion, an Administrative Law J udge may
- dismiss an appeal for failure to comply with any of the rules of procedure for

appeals, including the failure to comply with any of the time limits provided by this
section . . . .

Here, although Appellant has filed a Notice of Appeal, pursuant to Rule 60, Appellant was

required to file and serve an original brief “within ninety (90) days after the date of assignment.”

This case was assigned on December 3, 2015; therefore, Appellant’s brief was due by March 2,

2016. Rule 62 provides that “upon motion of any party, or on its on motion, an Administrative

Law Judge may dismiss an appeal for failure to comply with any of the rules of procedure,

including the failure to comply with any time limits provided by this section. R. Admin. L. Ct. 62.

Here, Appellant had an obligation to advance his position and has been given ample time to

do so. Moreover, Appellant has not notified SCDC of any extenuating circumstances regarding his

failure to file a brief. As of today’s date, March 7, 2016, Appellant has failed to file a brief in

support of his appeal. (

CONCLUSION

\

) N

WHEREFORE, SCDC respectfully requests the Court dismiss this appeal.

Respectfully submitted,

éensey %;oélins

- Staff-Att

ArRe
2T IXtTIOUr 11\4]

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221
(803) 896-1943

March 7, 2016
Columbia, South Carolina




