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WITNESSES

INDEX

DIRECT CROSS REDIRECT RECROSS

(There were no witnesses.)
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(There were no exhibits.)
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(The |following proceedings were held on

August 5, 20}3.)

|
MR. MAXF: Your Honor, before you stands Julius

Levern~Rogerg, charged on indictment 2013-GS-19-496.

Hé was origiﬁally indicted for burglary in the first

degree, Your‘Honor, based on the theft of firearms

from this buéglary. Pursuant to plea agreement, he

is pleading without negotiations or recommendation

of burglary ?econd viclent, Your Honor.

1

I note on this indictment, it says, Concurrent
|

* 4
with GS ~- 13-GS-19-0456, and I'm not sure what that

indicfment wTs.

MR. CHESSER: That was an accompanying grand

larceny. It|/was decided to nol pros that, so that

|

was what happened on that.

MR. meF: Okay. That's fine.

\
He's pleading straight up to burglary second

violent, Youf Honor.
i JULIUS LEVERN ROGERS,

having béen duly sworn, testified as follows:

THE CO#RT: You're Julius Levern Rogers?

1
DEFENDANT: Yes, sir.

l
THE COURT: I need you to speak louder so I can
\
hear you, pl%ase, sir.

\
DEFENDANT: Yes, sir.
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THE COURT:

DEFENDANT :

THE COURT:

DEFENDANT:

‘THE COURT:

DEFENDANT :

TEE COURT:

you have a job?

DEFENbANT:
THE COURT:
DEFENDANT:
THE COURT:
DEFENDANT :

THE COURT:

DEFENDANT :

Carolina.

THE COURT:

DEFENDANT :

years.

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT :

It says that you're 44; is that

correct? It says that you're 44 years o0ld?

Yes, sir.

How far did you go in schooi?
Tenth grade.

Do you have a GED?

No, sir.

Before you were incarcerated, did

Yes, sir.

Where did you work?

Kraft Food in Newberry, Louis Rich.
Ralph O'Neal --

Kraft Food.

Kraft Foods. Okay. Is that a

manufacturing plant around here?

Turkey plant in Newberry, South

How long did you work there?

January of next year will be three

Three years continuously?
Yes, sir.
Are you married?

Separated.
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" PHE COURT:

DEFENDAFT:
\

THE COURT:
|
|

How long have you been separated?
This month makes it a year.

Do you have any children that are

18 years or younger?

DEFENDANT :

I have a son will be 21 this month,

" and then I have a nine-year-old daughter will be ten

this month, and an eight year old that will be nine

next month.
THE COURT:

old live-?

DEFENDANT :-

l
Carolina. i x
THE COURT:

I
you pay support?
DEFENDANT

THE COURT:

|

DEFENDA‘NT :

check. |

THE CO?RI:

DEFENDI}%NT :
|

THE COURT:
|

Cend
‘DEFENDﬁNT:
THE CO?RT:

DEFENDANT:

THE COURT:

Where does your eight and nine year
With their mother in Dillon, South
When you're not incarcerated, do

Yes, sir.
How do you do that?

They were taking it out of my

They take it out of your check?
Yes, sir.

Is that by a court order?

Yes, sir.

It is?

Yes, sir.

And you're pleading guilty to
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burglary second degree violent; is that correct?

DEFENDANT: Yes, sir. |

THE COURT: Do you understand that carries,
what, zero to 157

MR. CHESSER: Yes, Your Honor.

THE COURT: And there's no recommendation, so I
might sentence you to 15 years today. You
understand that?

DEFENDANT: Yes, sir.

THE COURT: Knowing that, do you still want to
go forward with your plea?

DEFENbANT: Yes, sir.

THE COURT: Are you under the influence of any
medications, drugs or alcohol today?

DEFENDANT:  Just high blood pressure medicine.

THE COURT: And does the fact that you've taken
your high blood pressure medications impact on your
ability to comprehend and understand what you're
doing?.

DEFENDANT: No, sir.

THE COURT: Any other drugs that you should be
taking that yoﬁ're not taking?

DEFENDANT: No. No, sir.

THE COURT: Counsel, are you satisfied that

Mr. Rogers is competent to plead?
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MR. CHEFSER: Yes, Your Honor.
| .
THE COURT: Has anybody forced, threatened or

" promised you}anything, Mr. Rogers, to get you to

|
plead guilty?

DEFENDAFT: No, sir.

THE COURT: Are you pleading guilty freely and

voluntarily?‘

\
DEFENDANT: Yes, sir.

|

THE COUFE: Do you understand that you have the

right to-a jﬁry trial on this. charge?

DEFENDANT: Yes, sir.

THE COU?I: During that trial, you-would be
(

'presumed innocent and the State would have to prove

each and every element of the charge against you

beyond a reafonable doubt before you can be found

guilty. Do §ou understand that?

L
DEFENDAPIT: Yes, sir.

|
" THE COURT: Now, if you go forward with your

plea today,’you will give up or waive your right to

|

have a jury trial. Is that what you want to do?
|
J
DEFENDANT: Yes, -sir.
|

‘ .
THE COURT: Do you freely and voluntarily waive

|

your right to a jury trial in favor of pleading
|
guilty today?

DEFENDANT: Yes, sir.
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THE COURT: Mr. Rogers, if you were to choose
to have a trial, you would have the constitutional
right to confront and cross-examine any witness that
the State presents to testify against you. You'd
have a-right to present evidence in your own
defense.

DEFENDANT: Yes, sir.

THE COURT: You'd have a right to subpoena
people to come to court to testify on your behalf.
And you'd have the Fifth Amendment right to remain
silent. Have these rights been explained to you?

DEFENDANT: Yes, sir.

THE COURT:' Do you understand them?

DEFENDANT: Yes, sir.

THE COURT: Do you understand that if you were
to go to trial and not testify, that the trial judge
would instruct the jury that they could not consider
your failure to testify whatsoever because that's
your constitutional right under the Fifth Amendment
to the United States Constitution; you understand
that?

DEFENDANT: Yes, sir.

THE COURT: Now, if you go forward with your

plea, as a condition of your plea, you will be

required to admit your guilt. Is that what you want
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DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with the services
of your attorney?

DEFENDANT: Yes, sir.

THE COURT: Has he reasonably done all that
you've asked him to do?

DEFENDANT: Yes, sir.

THE COURT: As we stand here in court today, is
there anything you contend that your.attorney has
not done to investigate or to prepare your case that
he should have done before coming to court today?

DEFENDANT: No, sir.

THE COURT: Are you totally and completely
satisfied with his services?

DEFENDANT: Yes, sir.

THE COURT: Counsel, have you gone over the
elements of burglary second degree violent with your
client and explained to him the time he could get on
that charge, explore whether he has any defenses to
that charge and explain to him his constitutional
rights?

MR. CHESSER: Yes, Your Honor.

THE COURT: And do you agree with his decision
to plead guilty?

MR. CHESSER: Yes.

11
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THE COﬁRT: Is there a substantial, factual
basis behind it?

MR. CHéSSER: Yes.

THE COﬁRT: And this is pled down from a
burglary first?

MR. CHESSER: Yes, Your Honor.

THE COURT: All right. Well, tell me the facts
of the case[ please.

MR. MAYE: May it please the Court, Your Honor.
Investigator Phil Ireland has the facts in this
case. And the victim would like to be heard prior
to sentencing.

THE COURT: Very good. Where is the victim?

MR. MBﬁE: She is here.

THE coﬁRm: Okay. We'll get you around in just
one moment.‘ |

Office#, be glad -- if you'd state your name
for the record, please, sir.

INVESTiGAEOR IRELAND: Investigator Phil
Ireland wit# Edgefield County. If it please the
Court.

THE COURT: Yes, sir.

INVESTIGATOR IRELAND: On 6/13 of 2013, between
2:47 and 3:52, the defendant, Julius Lavern Rogers,

did knowingly, willfully, unlawfully enter the
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victim Richard Wall's residence.

Once inside, the defendant did take, steal and
carry away one Smith and Wesson stainless s;eel 10mm
handgun, one synthetic black Remington 270,,one
synthetic Remington .22 rifle, one synthetic
Remington 20 gauge, one synthetic Tree Bark Camo
Remington 12-gauge pump, four competition hunting
bows. The defendant also tock a HP and a Dell
laptop. Other items taken were jewelry boxes,
jewelry and three chain saws.  All of the missing

items totaled more than $10,000."

This occurred at- . in
Edgefield, ‘South CareXina, 29824, same being in

Edgefiel nty.

What happened here, sir, was that the subject,
Mr. Rogers, was going from Edgefield into Greenwood.
He stated -- he told me that he needed some money
for help pay for his children.

THE COURT: For his what, please?

INVESTIGATOR IRELAND: Children for some
reason. He saw this house and decided to go drive
into the house.

THE COURT: Based on your investigation, did he
have any prior knowledge of these victims?-

INVESTIGATOR IRELAND: No, he didn't.

13
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So he drove into what looked like ‘an empty

house. He drove behind the house. And the good

thing about this was -that the victim was trying out

a brand new deer camera. He was caught --:the deer

1
o | ‘
camera took pictures of his vehicle, took pictures

of him with‘geveral of the victim's guns on his
back, caught him ---a picture of him carrying three
chain saws and also a picture of him .carrying out
some -laptops:.-

After we saw .these pictures on the deer camera,

we took the SIM card from the deer camera and got

the picturesr We still didn't know who he was, so
|

we put pictures out all over the state through our

NCIC, news channels, all law enforcement agencies,

‘and we just kind of waited. We processed the ecene

with no results. And, finally, McCormick County got

. a tip from aiCI there that this subject may possibly

be living in| McCorxmick County at an address.
‘ _

!
So we did -- I caught up to the investigator

over there, and I asked, I said, Well, let's Jjust go

|

to the,houseyand see what's there, see if the car is

there. Because it had a -- on the camera was a

beautiful 2001 white Concord. So we drove by the

house .and there was a Concord at that house. So I

wanted to take some pictures of it and -- so we
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worked that out. The investigator went there first

and then called me to the scene where I actually did-

talk with Mr. Rogers here and I advised him why I
was there. And I had a picture of the car at the
scene and he did tell me that it did look like his
car and I could take some pictures of it.

So I took some pictures of the vehicle and I
took them back to the office and compared -- I had
SLED do a comparison with the -- his facial
recognition, which I got nothing, but the car I got
some information. And they did some -~ when I took

pictures at the scene -- I'm sorry -- not at the

" scene, but at the house he was at, there was a

broken front headlight. There's also a sticker on

- -the back that .I wanted SLED to enhénce and they did

- enhance it for me and the car ended up being a

match.

As I looked at Mr. Rogers there, I knew myself
that that was him in the pictures. So I went back
and I did get a warrant for him for burglary first.

When the warrant was ready, I went back with
McCormick. I was -~ I met McCormick there and we
arrested him for burglary first, then took him back
to Edgefield County where he voluntarily gave me a

statement saying that he did this himself. He acted

15
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alone, that he had some kids he had to feed,

. support, and that was the reason that he had broken

into the hou#e.

| 4
THE COUPI:, Were you able to recover --

|

INVESTIFAEOR IRELAND: I was not == I went in

\
depth with him with this and he took -- he knows a

|

person in Dillon, and they took the -- all the items

to a place in Marion County where he said he took it
\

to a house, énd shortly thereafter, a white man came

\ )
and bought e%erything he had brought there except

.for the chain saws. He tried to work with me.

And I called Marion County. They did find the
house. They| were unable to get a search warrant to
get the items, but said they would try to get in it
other ways. | I've called them back two or three
times, and I've —-- they've yet to do anything about

that.

Thank y

- THE COURT: Ma'am, you want to step around,

please? 1
|
Good afterncon. Would you state your full name

|

for the record? .

MS, WALL: Virginia Wall.

THE CO?RT: Ms. Wall, and you're the victim in

this matterﬂ

ou, sir.
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MS. WALL: Yes, sir.

THE COURT: Okay. 1I'll be glad to hear from
you. |

MS. WALL: I would just like for y'all to take
into consideration that we are a hard-working
Christian family. That day he not only robbed us of
personal property, but our hobbies as a family is
hunting and doing archery tournaments, competitions
and things of that nature. We also -- our laptops
had, you know, memories on it, our pictures, our
videos, that I'll never get back.

'He also robbed us of our peace of mind. I
mean, even though I've spent over $3,000 on upping
our security around our house, my kids don't want to
sleep in their bed at night now, you know. They're
scared.

| I'm paranoid. I don't like being there by
myself with the kids. 1I'm always second guessing
things, wanting to -- trying to figure out what I
would do to defend me and my children or ﬁy family
if something -- if I did drive up in the yard and I

saw a car that I didn't know and they were robbing

~us again, you know, things like that.

8o I just -- it's just -- it's -- I know it's

going to take time, but this has been -- it's robbed

17
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us of our whole summer. We didn't even go on
vacation. "W% cancelled it because we don't even
want to leave the house anymore.

You know, I was at -- it was an emergency deal

whereVSOmeone'couldn't go to a Carowinds trip on a .
youth group for our church that day. I should have
been home all day lbng with my two youhg daughters
and God just wbrked it out that I wasn't there
because if I had, it would have been a different

situation all together. So I just, really just

wanted y'al% to take all that in consideration for

me. Thank Jou.

THE COURT: Thank you, ma'am.
Mr. Rerrs, do .you -agree that you went into
|
‘ .
that home and stole the items as outlined by the

| s
officer on the record just a minute ago?

|

DEFENDQNT: Yes, sir. Yes,; sir.
" THE COURT: Did you know who these folks were?
DEFENDANT: No, sir.
-ITHE coﬁRm: Did you know that they were
reported to have weapons-of the type that they had

there?

DEFENDANT: No, sir.

THE CO?RT: What made you choose this house?

\
DEFENDANT: It's just that what Investigator
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Ireland said about my kids, but, also, February of
last year I was trying to help my ex-wife out, her
and her kid, and I moved her in with me and helped

her get a job. And one night I came home from work,

she had, you know, took a lot of my stuff. And it

was, like, the house I was living in, you know, the
rent is 581 & month, you know. And I, like, always
kept, like, extra money on my nightstand to help me
with my bills and when she did that, it was like
everything,start falling behind.

So I had went home to Dillon in June to ask my
family members for some help, but, you know, like,
me, I always been in trouble growing up and stuff.
And then the last time I got out of prison, I
changed my life, got a job, something I never did,
you know what I'm saying, started, you know, got my
own house and stuff. But when I went to my family,
you know, they was happy for me changing my life,
and then when I went to my family, it was like
everybody turned their backs.on me. And so, you
know, it's like I dropped back into that stage of,
you know, things I used to do, you know.

And, like, when this happened, you know, I felt
bad about.it,'and,.you»know, it was constantly

bothering me. B2And so it was like the Thursday

19
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" officers cam

night, me an
wash to wash
Way'back hom
there‘wés th

== I heard o

20

d my -friend, nephew, we went to the car
some cars in McCorﬁick and so on our
e,” we-was turning by the BP station,
ree officers out there and one of them

ne of them say, That's the car right

there.

So when he said that, I knew, you know, why

%But they didn't come to the house.
|

‘And then it was Friday mdrning when one of the

had a pictur
plate was bl
license plat
talked to me
coming. So
like he said

And this was

come back an

e from McCormick to the house. And she

e of my car, and, you know, the license

otted out, but she had, you know, the

e number at the bottom. And.so she
first and told me that Mr. Ireland was.

when he came and he told me what was --

, he took the pictures and everything.

on Friday, and, you know,‘he didn't

d arrest me till that Monday,  you know.

And ju%t like I say, I often pray about it, you

know what Iﬂm saying, what I did because, you know,

|

that's not ?

he life I was living again, you know, I

had a job, ﬁou know. And just like I said, things

\
just, you kﬁ
|

|
what I'm say
And so

you know, I

ow, started getting messed up, you know
ing, my situation.
you know, by me not being from up here,

could have left, you know, but I didn't,
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ybu know, because like I said, you know, on that
Thursday night, the police said what he said and I
still stayed. Then Friday they came and I was still
in McCormick the whole weekend, you know, you know,
I wasn't going to run.

And when he locked me up and had me -- asked me
about it, I told him and I wrote the statement. You
know, and at the end of the statement, you know, I
apologized to the family, you know. I really am
sorry. That's not the life I wanted to go back to,
you know. And I just felt, you know, betrayed by my
own family that they wouldn't help me in my
situation.

"You know, I understand how she feels, you know.
I betrayed, you know what I'm saying, their trust,
you know, and I'm sorry. That's all I can say.

THE COURT: Tell me his prior record. I want
to have a -- just go through it slowly with me,
please, sir.

" MR. MAYE: Yes, sir. 1In 1986, he .was convicted
of grand larceny and got a YOA, an indeterminate of
one to six in December of 1986. In '87, he got an
attempted robbery charge, Your Honor, that it looks
like he also got a YOA on. Those charges were then

-- they were handled within just a couple of days of

21
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each other -- well, within 30 days of each other.

So I assume ?e had those at the same time.
\
Then we| go forward to 1989, he got a burglary

second and grand larceny charge, Your Honor, and was
|

|
sentenced Ju?e of 1989. He's got a forgery,

|
multiple cou#ts,-consolidated down to one in 1992.

\
Receiving st?len goods in 1991, he got 18 months on.

\
He got an attempted armed robbery in 1992. He got a

( B

. | B
nine-year sentence on that.

Your HoPor, he got a burglary second in 1997.
He had a petit larceny. He got five yéars suspended
to -- down to a year with five years of probation.

Looks like he was sentenced in January of 1998 on

|

that. Possession of stolen vehicle looks like he

|

got five yeafs on in 1998, a burglary third in 1998

and a resisting. Petit larceny and a burglary in

2005, Your H?nor, burglary second nonviolent, 2005,

J .
CDV. 2007, he got a burglary second, Your Honor,

|

and a failur? to stop. He got three years on those
-— three years on the failure to stop and five years
on the burgl%ry. And looks like, at that time, Your
Honor,,he had probably 10 or 11 charges that were
consolidated down to one. He pleaded to one count

on that.

But he'ls got, obviously, a pretty substantial
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benefit to that. He could have had a burglary first
based on the prior burglaries or on the stealing of
the weapons, either one. So either one 6f those
would have put him in a burglary first category.
He's received a pretty substantial discount in this
case reducing it from burglary first down to a
burglary second violent.

THE COURT: Thank you, sir.

All right. Counsel.:

MR. CHESSER:  May it please the Court. I
believe that what has been said to you so far is
accurate. Mr. Rogers stated'that he did turn his
life around for a period of time. He got that
job --

THE COURT: I don't know for what period
because it was a Very short one, if at all, from
when I'm.looking at his record.

MR. CHESSER: Well, what =-- in terms of his
work period, what I understood him to say is that
next January would be three. So, really, we're
talking about two and a half years.

But when he was telling me:about it, you know,
he was talking about what he does, and I know this
kind of work has to be done, but when they process

these turkeys, you know, it's some sort of manual
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labor involwv
know, guttin

it's sort of

24

?d, you know, like cutting their, you

é them or taking -- it's something --

-- what I'm saying is that sometimes

the poverty of these people we don't really perceive

in our posit

- But in
period where
at a very, I
this is by n
guilty for 1i
he was sayin
I understood
moved back i
after a peri

furniture an

ion.
any event, so he went through this

he was working for two and a half years

%ll call it, demanding job. And -- and

|
| .
O means an excuse, he's here pleading

, he's not excusing himself, but what

g about what happened to him is that, as
\

Tit, about February of this year, he

P, reunited with his ex-wife. And then

Bd of time, she took most of his

d basically stole $600.

And that may not seem, again, like a lot of

money to us,
this certain

children, he

it may or may not, but to him, he has
budget where he's paying for his

's paying for this, you know, they're

taking the money out of his check and then somebody

comes and th
goes to his
and a half a
forth, and t

him. -

ey steal $600 and his furniture. So he

I
Family.‘ His mother died about a year

bo. She has money and property and so

hey just =-- they basically don't help
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What I'm suggesting to you is, again,. by no
means an excuse, but if you look at it, what you're
really seeing is something that is equivalent to,
like, somebody who just gives up. It's almost like
a depression where nobody's helping him, where
somebody has stolen from him, whére he's got
nothing, all of a sudden it seems like nothing is
working. Néw, again, that's not an excuse, but I'm
trying to tell you what I think may have happened in
this case.

Having said that, Your Honor, thé State has
given a benefit to this defendant. He did assist
the State in trying to find the weapons and so
forth. He's willing to continue to assist the
State. And that's all I have, Your Honor.

THE COURT: Mr. Rogers, do you have anything
you want to add other than what you've stated?

DEFENDANT: No. I just want her to know I
really apologize for what I did.

THE COURT: Thank you, sir.

All right. I'm going to accept your plea as
knowingly, voluntarily and intelligently made with
the advice of counsel with whom you're well
satisfied, and find there is a substantial, factual

basis to your plea. In fact, you admitted the

25
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factual basis behind the underlying charge. That

being said, the sentence of the Court will be 14

years.

Good luck to you.

END OF PROCEEDINGS

26
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CERTIFICATHE

STATE OF SOUTH GAROLINA

COUNTY OF EDGEFIELD

I, the undersigned, Stacy L. Sheppard, Circuit
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that
the foregoing is a true, accurate and complete
tfanscrigt of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appe&l in the Criminal

Court for Edgefield County, South Carclina, on the

5th of BAugust, 2013.

I do further certify that I am neither of kin,

counsel; nor interest to any party hereto.

February 9, 2014

Stacy L. Sheppard, RPR
Circuit Court Reporter
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- | FORM 5
CrUEER GO
 STATE OF SOUTH CAROLINA | ;1 )7 COUNT
i ) F.VEIN'THE COURT OF COMMON PLEAS
County of EPGEFLEL D ) L3
Julias L. Rogers 291422 ) &o&’s -(P17-376
Full name and prison nimber (if any) of Applicant )
)
V. ) .
) APPLICATION FOR
)
State of South Carolina | ) POST-CONVICTION RELIEF
i )
)
| )

INSTRUCTIONS - READ CAREFULLY
1

In order for this application t& receive cons1derat|on by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer toa
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to -

. . . \
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct,

If the apphcatlon is taken forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information w}‘nch establishes that applicant will be unable to pay the fees and
costs of the proceedmgs When the apphcatxon is completed, the ongma shall be mailed to the Clerk of

Court for the County in which the applicant was convicted. -

|
1. Place of detention M/C’JJ”M‘CL eﬁlf r- ‘f nst. 3860 t?edém&?“ ‘on

tefay M/dafm:a('c_, s 27397
2, Name and location of Court which imposed sentence % e :/Wa./ z_ic SSton S

Exgeﬂ ld

. | .
3. Name(s) of co-defendant(s) (if any) AN/
i [ A
4, The indictment number or {numbers (if known) upon which and the offenses for which

sentence was imposed: / y
013 - &S-(9- 47 *
@ 2Zo%U3-& 7 e gurquardwl /e%y_zg

(b)
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()

The date upon which sentence was imposed and the terms of the sente_hce:
(a) Aa% S5 20(3 ‘
®) '

(c) —
Check whether a finding of guilty was made:

(@)  after a plea of guilty e
(b)  after a plea of not guilty '

(c)  afteraplea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7), list:

(a) the name of each Court to which you appéaled:

i. ‘ - N
ii.

T ' A

(b)  the result in each such Court to which you appealed:

ii. ¥
iii. - . | A

(c) the date of each such result:

i Al
ii, . . ‘
i, | A
(d)  if known, citations of any written opinion or orders entered pursuant to such
results:
i A
ii. ' S
iii. A

. If you answered “no” to (7), state your reasons for not so appealing:

(@) éoomsa( ded  no f'./nl‘e.ﬁerqe; dp?/ wmallors

- feyuie ¢

(®)




10.

11.

12.

13.

© (a)

(©

State concisely the grounds
custody unlawfully:

(2)

on which you base your allegation that you are being held in

| 'fne%:cf’we, Ass sfance ofdouhx(

o

(b) _éw"# i ey 1K1GS o el ¢

(c) :

State concisely and in the same order the facts which support each of the grounds set out
in (10): | o ' ‘

@ _ ey | (-G

v SEL ATIECHED SHEET 54 _q

(© ~

Prior to this application hav

any petition in a State Court under South Carolina Law?

¢ you filed with respect to this conviction:

NI

any petition in State or Federal Courts for habeas corpus or post-convictions

ALD

\
any petition in the United States Supreme Court for certiorari other than petitions,

p{O

any other petitions, motions or applications in this or any other Court? _Alpne—

y part of (12), list with respect to each petition, motion or

®
relief? |
(c) ‘
. if any, already specified in (8)7
(d) |
If you answered "yes" to an‘
application: 1o
(a) the specific nature thereof:

i.

9

ii.

i,

iv.

(b)  the name and locaticjm of the Court in which each was filed:

i 1 Al

ii.

iii.

iv. A




(©)

ii.

iii.

iv,
(d
i.

ii.
iii.
iv.

(¢)

i

ii

iii.

iv.

the disposition thereof:

the date of each such disposition:

A

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

N

A..

14.  Has any ground set forth in (10) been previousiy presénted to this or any 6ther Court,

State or Federal, in any petition, motion or application whi

ch you have filed?

kL0

15.  If you answered “yes” to (14) identify:.

()
i.

ii.

iii.

(®)

i,

iii,

which grounds have been presented:

the proceedings in which each ground was raised:

A

Revised 3/2003
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16.  If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ‘ground has not

A previously been presented:

(@) Sea (0(3) A’ﬁpjfc‘amj’%—/ﬁ("{rm presecttag, aypund
[4d ] ] ‘ 7 7

b) e o (D) Lt L “ ‘e e
© | N '
17.  Were you represented by artl attorney at any time duﬂng the éburse of:
(@  your arréig@ment and plea? Ves
(b)  your trial, if any? AMone
(¢)  your sentericing? _ ' YES

(). your appgal, if any, [from the judgment of conviction or the imposition of

sentence? M O AR

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

| ’ [&(OW&,

|

18. If you answered "yes" to on;eor more parts Of(17), list;

(a) th;(;?ne_‘andaddress f each attorney who represented you:
{ | '

dp é : Ser—

PO @K [0(B » Lileen SC 29802 «/8

ii.

iii.

(b)  the proceedings at which each such attorney represehted you:

i p/e;(¢ {é' 54‘20\13?%

ii.

iii.

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:

A'\W fe./t'e_'/L Mi’dm emﬁ'f(co/ /o dm_% qQau”
V‘d(lﬂe# ﬂue/cour{’r M’éCM{;‘/oﬁ‘{’ and #az?, éur'['
nil lcmited (b The aboye reliefes)

20.  Are you now under sentence from any other court that you have not challenged?

Mo

STATE OF SOUTH CAROLINA )

) VERIFICATION
County of /l'{ %érM¢ z./:__ ) |
I &Al X2 LG\/ M,RU&?Q ) . __, being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
__Bénv,‘Q_“ 3%\6—-’—‘*&

SWORN 16 and subscribed before me this j ﬂo

day;b@!ﬁm 1 T
I ame, (. Midoun (LS.)

dNolPry "Public

My Commission Expires: \'%/l) 2—[{ 201

Revised 3/2003



34. .

- APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT -
IN SUPPORT THEREOF

1, {uh I L E\JEdnd Bg_aq ES hereby apply for leave to

proceed in this action without pre(b‘ayment of fees or costs or security therefor. In support of my
application I declare under penalt}" of perjury that the following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.
Ao e A G
Apphcant
or affi to and subscribed before me this
day of _ , .

Nqtary Public

My Commission Expires: é:ld) Qg 26/ 5/ |

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ ) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF EDGEFIELD )
) Case No. 2013-CP-19-376
Julius L. Rogers, )
S.C.D.C. No. 247422, )
: )
Applicant, )
)
V. ) RETURN

)
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for post-conviction relief filed on
December 6, 2013 woqld respectfully show this Court: |
L
) Attached herewith and incorporated hérein are the records of the E&geﬁeld County Clerk
of Court regarding the subject >com'/iction, Ai)plicant’s records from the South Carolina
Department of Correctioﬁs, and the guilty pléa transcripf. Respondent reserves the right to amend
this Return upon receipt of any relevant materials.
IL
Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Edgefield County Clerk of Court. Applicant was indicted by the
Edgefield County Grand Jury for burglary, first-degree (2013-GS-19-496). | Applicant was
represented by Michael W. Chesser, Esq. On August 5, 2013, the State called its case. Applicant
- accepted the plea agreement and entered a guilty play to the lesser-included offense of burglary,
second-degree. The Honorable R. Lawton McIntosh sentenced Applicant to a term fourteen (14)

years imprisonment. Applicant did not appeal his guilty plea or sentence.
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1L

In his current Application, Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1. Ineffective Assistance of Counsel:

€.

'home,

“[cour‘xsel’s] acts and or omissions including but not

11m1ted to — failure to properly research and investigate
the facts and laws surrounding the entitlement of my

whole‘ case’”

“[Apphcant] would have went to trial upon the burglary

first ‘degree The State could not have gotten a
conviction where indictment did not have aggravating

circumstances to constituet [sic] a first degree burglary

in [ARplicmt’s] case;”
“coun‘sel failed .to properly research and investigate
how was the victim Richard Dennis Wall aunt Sharon

Wall ‘was also a victim where her address on the
supplemental incident report was 140 Vlrgll Wall Rd. a
tota.lly different address;”

“counlsel failed to investigate the inconstancy in the

times.. upon the pictures — surrounding the crime. .

Bemg‘ reported and what was stolen. And, the missing

plctures from the camera during the time the aunt said
she left the home — came back the victim coming

fa11ure to review the State’s dlscovery dlsclosures,

2. Involuntary Gullty Plea:

“[App:hcant] was not aware of the true consequences
my the plea:”

|
Any claims not specifically enumerated in the PCR application or amendments not filed

timely ten (10) days prior of the evidentiary hearing will be opposed by the State, and the »

State will seek summary dismissal of vague or general claims at an evidentiary hearing. S.C.

Code §17-27-50. All amendmerilts should be made well in advance of an evidentiary hearing by

7
counsel of record. Rule 11, SCRCP.
1

111
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In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that '_'counsel's conduct so undermined the proper functioning of the adversarial process
that thé trial cannot be relied upbﬁ as having ‘pro.dl.iced a Just result.". Strickland v. Washington,
466 U.S. 668 (1984); Butler, 33'4 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases.. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgmenf. Strickland, 466 U.S. 668. The Applicant must overcome this
p;esumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness
under professional norms." Cherry, 300 S.C. at 117, 386 S.E:2d at 625, citing Strickland.
Sef:ond; counsel's deficient performance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for
counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.
Hill v. Lockhart, 474 U.S. 52 (1985).

Respondent submits that Applicant cannot satisfy either requirenr_xent of the Strickland

test. However, the allegation of ineffective assistance of counsel probably raises questions of

Page 3 of 6 (PLEADINGS: CA No. 2013-CP-19-376)

49




50

fact that the record does not| conclusively refute. 'Accordingl'y, Respondent requests an
evidentiary hearing to fully rescllve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d
247 (1983). ‘

: ! A2

The Applicant also allegés that he did not plead guilty freely and voluntarily. The State

submits this allegation has no mt‘arit. To be knowing and voluntary, a plea must be entered with a

full understanding-of the chargc‘es and the consequences of the plea. Boykin v. Alabama, 395
U.S. 238, 89 S.Ct. 1709, 23 L.Ed.2d 274 (1969); Dover v. State, 304 S.C. 433, 405 S.E.2d 391

(1991). In determining guilty plea issues, it is proper to consider the guilty plea transcript as
well as evidence at the PCR hearing. Harris v. Leeke, 282 S.C. 131, 318 S.E.2d 360 (1984).
The State submits the transcript reflects that the pleas were knowingly and voluntarily entered

with a full understanding of the charges and consequences of the plea. Boykin, supra; Dover,

supra. Further, because a guilty plea is a solemn, judicial admission of the truth of the charges

against an individual, a criminal‘ inmate’s right to contest the validity of such a plea is usually,

|
1
|

but not invariably, foreclosed. Blackledge v. Allison, 431 U.S. 63, 97 S.Ct. 1621, 52 L.Ed.2d

136 (1977). Therefore, statements made during a guilty plea should be considered conclusive

unless a criminal inmate presents valid reasons why he should be allowed to depart from the
|

truth of his statements. 'Crawfon'd v. U.S., 519 F.2d 317 ‘(4“‘ Cir. 1975); Edmonds v. Lewis, 546

F.2d 566 (4th Cir. '1 976). The S}tate submits Applicant should not be allowed to depart from the
|

truth of the statements he made ﬂuring his guilty plea hearing.
A defendant who enters :T.plea on the advice of counsel may only attack the voluntary and
intellig'ent' character of the plea ;b'y showing that counsel’s representation fell below an objective

standard of reéson_ablenéss 'and<L that there is a reasonable probability that, but for counsel=s

|
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errors, the defendant would not have pled guilty, but would have insisted on going to trial.

Roscoe v. State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360, 426

S.E.2d 795 (1993). Given Applicant’s burden of proof and the analysis to be applied to this

claim, Respondent submits that Applicant’s claim of involuntary plea is, in essence, a ¢laim of

ineffective assistance.of counsel, and it should therefore, be treated as such.
V.

Each and every allegation contained within the application not hereinbefore either
expressly éd‘mitted,_ qualified or.explained is hereby denied.
VL
WHEREFORE, having made its Return, the State requests that an evidentiary hearing-be
held.
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

J. WALT WHITMIRE
Assistant Attorney-General

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O.Box 11549
Colurnbia, SC 29211
Telephone: (803) 734-3737
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IN THE COURT OF COMMON PLEAS
IN THE ELEVENTH CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF EDGEFIELD
2013-CP-19-376
JULIUS L. ROGERS

Vvs- AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA,

)

)

)

)

)

)

)

)
Applicant, )
)

)

)

)

)
Respondent )
)

1. [ am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Elizabeth A. McLeod, Esq.
Post Office Box 1477
Augusta, GA 30903

DATED this 14" day of March, 2014.

Troyesﬁci Brailey, Legal As%stant

For Respondent
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State of South Carolina ) ' In the Court

County of Edgefield ) Of Common Pleas .

~—

Case No.: 2013-CpP-19-376

Julius L. Rogers,

Applicant,

vS. Transcript of Record

State of South Carolina,

Respondent.

April 23, 2015

’Lexington,.South Carolina

BEFORE:
The Honorable Brooks'P. Goldsmith, Judge

APPEARANCES:

~Courtney C. Pope, Esquire
Attorney for the Applicant

Walt Whitmire, Assistant Attorney General
Attorney for the Respondent
ALSO PRESENT:

julius L. Rogers

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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Whereupon, the following proceedings were had;

MR. WHITMIRE: Last case of the day, Your Honor.
Julius Rogers v. State of South Carolina.
2013-CpP-19-376. Mr. Rogers was indicted for burglary in

fhe first degree in Edgefield County. He relatively soon

after entered a guilty plea pursuant to negotiétions with

the State to a lesser included burglary second degree.

It's a case where all the evidence is pretty much

straight up. It's developed. It's identification.

Leadé-to afconfession. Mr. Rogers' statements at the
plea is prétty telling, accepting of guilt, very candid.
Judge McInﬁosh in sentencing explained that you have
already gotten the benefit of getting this plea bargain
based on your extensive record. Mr. Rogers filed a
timely appiication'for post conviction relief. He's

present and represented by Courtney Pope. This matter

was originally called last year to a PCR hearing and over

my objection continued so Mr. Rodgers could look into
more thingé and investigate a few thingé. All of his
allegations concern his attorney's performance in
inveStigat;ng and evaluating the State's evidence ranging
from some of the actual deer camera stills to
supplément@l reports énd syntax errors. At this time I
turn matters over to Ms. Pope. I believe she has a

matter before Your Honor.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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MS. POPE: May it please the Court, Your Honor. We
were here as Mr. Whifmire has said earlier in this year.
At that time we did receive é continuance so I could look
further into some ﬁatters with my client. Yoﬁr Honor,
since that time has past my client has written both my
myself and I believe he wrote Mr. Whitmire or the
Attornéy General's Office, I'm not quite sure, but he did

at a minimum write me and tell me that he wanted me to be

-relieved as counsel. I did notify the Attorney General's
~Office and was advised that he could do that once we were

present for the PCR hearing. Subsequent to that I did

meet with my client several times regarding this case in
preparatién for this case. He did advise me at that
point that we would continue forward. He wanted me to
continue forward as his counsel. In speaking with my
client today he has expressed to me that he would like to
move forward with his motion for me to be relieved as PCR
counsel. If Your Honor would indulge him, I think that
he would like to go forward with that motion, Your

Honor.

THE COURT: All right. Be glad to hear from you

then, Mr. Rogers. Do you wish to give me the reasons why

you wish to have your attorney relieved?
MR._ROGERS: Yes, sir. At my PCR last year in April

after I came down -- Well, before that while in court I

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0. Box 184, Lexington, Scouth Carolina 29071
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stated thaﬁ I needed witnesses, you know, to my case so

the judge Qranted me the continuance so my witnesses

could be sdbpoenaed other than Mr. Chesser. But today I

still don't have no witnesses in court. And also, right

after my PdR, the ‘investigator on my case went back out

to my house, uhm, it was like witness intimidation, one

"of my witnesses, and I wrote a. complaint to the Edgefield

County Sheﬁiff which he never respohdedvback. )
THE COURT: Help me understand something. You had
some witneéses that were supposed to be here today on
your behalf?
MR. ROGERS: 1In April of last yéar the judge give me

a continuance until - a continuance until, because my

next court date which was in October 2014 so I could get
‘my witnesses subpoenaed and be in court with them. So

October came. One of the lawyers wasn't present so they

postponed .it until mid December which I knew I wasn't
coming to court mid December because it was around
Christmas ﬁime, and so January this year, January 8th
this year,?she came, my lawyer came and she was like I
was going on the 12th.but for some reason I didn't go on
the 12th sé now I'm here now so I still don't know
because myfwitnesses is still not here.

THE CdURT: Did you tell your laWyer that you wanted

some witnesses here?

Steven E.jLeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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MR. ROGERS: The jﬁdge, that was the reason for
getting the continuance to the next time from April so
she could sﬁbpoena my-witnesses.

MR. WHITMIRE: Your Honor, if I may be heard briefly
and put something on the record? The judge continued the
case because the first time it was called and at
Mr. Rogers insistence Ms. Pope did so to further

investigate. There was noe contingency in that

continuance upon actual subpoena. No witnesses were ever

named. He's made an allegation that some investigator
has_intimidated his witnesses. I have no knowledge of.
any of that. This case itself is pretty simple. All of
the discovery disclosure, everything is right heré. Mr.
Chesser has provided me and his attorney a copy of all of
this. This is the first time I am heariﬁg of any of
this. "I would say it's not grounds for further
continuance and if he does wish to have Ms. Pope
relie%ed; the State would insist on going forward today
with Mr. Rogers pro-se.

THE COURT: Mr. Rogers, in 25 words or less tell me
what your witnesses would be testifying to if they were
here.

MR. ROGERS: Yes, sir. This also, this is a motion

b

I wrote to the Clerk of Court about that situation after

BApril. I also when I did my PCR, I asked for an

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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investigator for my case as far as a lot of the items

“that they have on the list was stolen from the house. It

wasn't stolen. So I asked the court to give me an

investigatof to investigate that. The court was supposed
to have paid for it when I did my PCR. Also, about.the
plea deals éﬁd stuff with the Solicitor, Ervin Maye,
Investigatqr Ireland, the arresting officer on my case,
about the ﬁromise of é deal, Gregory Seigler, he known
about the deal. Mr. Chesser, I have in here for
ineffective assistance of counsel. And then it was Mr.

Lamar Robinson, I helped him with a case and he was

‘supposed to help me with my case which he didn't and they

took a statement from me at the courthouse and when I got

my, all my étuff in the Clerk of Court, I never got my

statement back and I had sent him - I had a four page
letter sent‘to him, taken to him and when I got the
letter back} it was only three pages.

THE CO?RT: Let me interrupt you jﬁst for a minute,
Mr. Rogers. I need for you to tell me specifically
though why yoﬁ wish for Ms. Pope to be relieved as your
attornéy.

MR. ROGERS: Because, Your Honor, the only people,
the only person knew about my case, about my witnesses

was, you ‘know, dealing with my case was my lawyer. Right

after my case, like I said, after I left here April, I

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.OC. Box 184, Lexington, South Carolina 29071
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think it was like a week or two later Investigator
Ireland, the investigator from the prison Charlie Cox and
some more Columbia police went back out to my house and

since then ILamar Robinson Investigator, he's been back to

my. witness, too, since my PCR hearing which he was

suppoéed to have been here. He was supposed to have been

_subpoenaed, too, and he is not here either.

THE COURT: All right. Mr. Rogers, I undersfand.
I‘m_going'to deny your motion to have your attorney
relieved. Ms. Pope, are you ready to proceéd?

MS. POPE: I am ready to proceed, Your Honor.

THE COURT: All right.

MS. POPE: Your Honor, I would like to call -- Just
to give a summary of the case, Mr. Rogers did take a plea
in 2013. His allegations do include-that he had
ineffective assistance of counsel during that time by
Mr. Michael Chesser. He also states that he did not take
his plea voluntarily. Your Honor, if I may call my first
wifness Mr. Julius Rogers to the stand.

THE COURT: All right.

Thereupon,

JULIUS ROGERS

after having been first duly sworn, testified as follows,

THE CLERK: Please have a seat. After you're

seated, please state your full name for the record.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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JULIUS ROGERS - DIRECT BY MS. POPE

9
THE WITNESS: Julius Rogers.
DIRECT EXAMINATION

BY MS. POPE: 4

Q. Mr. Roéérs, can you tell me where you are currently
housed now?

A. McCormﬁck Correctional Institution. _

Q. Thank you, Mr. Rogers. Back in 2013 you pled to a
burglary fifst; is that correct?

A. Yes, ma'am.

Q.‘ Weli, &ou were charged with a burglary first{ is
that correct? %

A, Yes, ma'am.

0. Who wa$ your attorney when you first began that
éase? |

A. VGregory"Seigler.

Q. Okay. | Now, what was the date of your court
hearing? |

A. August 5th.

Q. August 5th of 20137

A. 2013.

Q. Yes. 20132

A. 2013.

Q. Thank ypu. When you arrived to court that day, can

you tell me what happened?

A. . Well, they had me in the holding cell and —-

ek,

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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JULIUS ROGERS - DIRECT BY MS. POPE
10

MS. POPE: Your Honor, may I approach? I'm sorry.
THE COURT: Sure. |

BY MS. POPE: | |

AQ. Can you again tell me what happened the day of your
plea®

A.. Yeah. Could.I, Your Honor?
BY MS. POPE:

‘ Mr.-Rogérs?

A. ‘Ma'am. |

Q. Can you tell me what happened the day of your
plea? . |

A. I was sitting in a holding cell in the courtroom and
they called me out. I was thinking I was going in front of
the judge then, but Mr. Chesser was standiﬁg at the door and
told mevthat he_was hired to, uhm, repfesent me in court.

Q. - Thank you. 1Is that ybur first time meeting
Mr. Chesser?

A. Yes, ma'am.

Q. You had not been aware before that date that he was
your appointed attorney?

A. No, mafam.

Q. Okay. To your knowledge Mr. Seigler was your
appointed attorney?

A. Yés, ma'am.

Q. Did you have a chance to speak with Mr. Chesser?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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JU_LIUS. ROGERS - DIRECT BY MS. POPE

11
A. . Right after he told me that he was appointed to my
case.
Q. How lohg were you able to speak with Mr. Chesser?
A. Probabiy.about at first - at first we went into a

room and he told mé who he was, where he was from. He was
appointed to represent me at my court case and so he asked me
th was my record aﬁd before I could tell him, he said hold
on. He~said he WOuld gé outside and get it from Investigator
Irelaﬁd. | ’

 Q.  Let me stop y0u right there. That conversation was

roughly how many minutes?

A. Just a couple of seconds.

0. So maybe two or three minutes?

A. ‘Yeah, two or three minutes. |

Q. Okay.  Thank you. Please continue.

A. Yeah. ‘So he left me in the room, went out and he

came back in. Sé when he come back in, he told me he was
like, uhm, he said a deal - a deal was that they had, the

State had -- No. He told me, he say normally when he téke a

‘new case, he said that he would normally take three months to

investigate the éase and then he told me, he said that the
deal that they offered ‘was zero to 15.

Q. Okay. Let me ask you about that deal.

A.  Mm-hmm.

Q0. Okay. 'I want to clarify some things for the judge.

Steven E.;LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071
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JULIUS ROGERS - DIRECT BY MS. POPE

12

A. Mm-hmm.

Q. All right. And the first thing that I want to
clarify is that when you went to court that day, were you
expecting to take a plea?

’ A. Yes.

Q. ' You were expecting to enter into a guilty plea} is
that correct?

A. Yeah.

Q. And Mr. Seigler was aware that you were going to
enter into a guilty plea; is that correct?

A. Yés, ma'am.

Q. Prior to that, did you speak with any
investigators?

_A;. I spoke to Investigator Ireland when I first got
locked up. |

Q. Okay. When you were first arrested, you spoke with

Investigatorllfeland; is that correct?

A. .Xes, ma'am.

Q. And you gave him some information about this
particular burgléry; is that correct?

A. Yes, ma'am.

Q. Did you admit to participating in the burglary?

A. At first no, but then he told me-that, uhm, he had
five pictures of me at ﬁhe scene so then he told me to help

him get the stuff back.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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JULIUS ROGERS - DIRECT BY MS. POPE
13

Q. When you say he, you're speaking about Investigator

Ireland; is that, correct?

A. Yes, ma'am.

Q. So you began to cooperate with Investigator
Ireland? |

A. Yes, mé'am.

Q. Okay. . Why did you cooperate with Investigator

Ireland?

‘A.. Because he told me that the Wahl family was a good
Christian family}and all they wanted was their stuff back. He
told me £hat if i‘helped him get the property back, that he
would talk to thévSolicitor and try to help me get five years.
Well, he said he would talk to him to get five years.

Whatever time I got on my first degree burglary, they would
drop it down to a sec¢ond degree and whatever time I got on the
second degree burglary would be suspended to five years, five
years suspended to probation and restitutién.

Q. So let' me just clarify that. In speaking with
Investigator Ireland it was yoﬁr understanding that you would
receive a burgla?y second nonviolent and would receive five
years suépended #o a probationary period?

A.  Plus d?op the grand larceny charge which they did
drop it. |

0. Yes, sir. But.that was your understanding that you

would receive some type of probationary period?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071 .
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JULIUS ROGERS - DIRECT BY MS. POPE
14

Yes, ma'am.

AA.
Q. From Investigator Ireland?
A. Yes, ma'am.
Q. Agaiﬂ is that why you agreed to cooperate with the
State? '
A. Yes, ma'am.
Q. Okay. Now, was Mr. Seigler aware of your
cooperation?
A, Yés, ma'am.
| Q. You gave a confession?
A. Yes. |
Q. fou gave a.confession; is that correct?
‘A.‘ Yes, ma'am. |
Q. Okay. When Mr. Chesser introduced himself to you,

did you make him aware of your communication with Investigator

Ireland?
A. Yes, ma'am.
Q. You told him that Investigator Ireland said he would

try to get you a five year probationary period?

A. Yes, ma'am.

Q. What did Mr. Chesser tell you?

A. Well, he told me that he would - he would go back
out there and talk to Investigator Iréland.

Q. Okay. To your knowledge did he speak with

Investigator Ireland?
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A I don'# know becéuse after - after I spoke with him,
uhm, they put melback in the holding cell and I was wailting
for his response, but that's when Investigator Lamar Robinson
came andrgOt me ﬁp and took me in the back-to talk to me.

'Q.A Okay. ‘And we'll address that as well. To your
knowledge did Mr. Chesser speak'with the Solicitor?

A. Not thét I know of.

Q. Okay. After you were in that holding cell and
Mr. Chesser came back to consult with you, can you tell me
what happened at;that point?

A. Well, Mr. Chesser after I talked to him the first
time in the courtroom, I didn't talk to him again because they
put me back in the holding cell and then, uhm, when I got
called out égain; they took me inside the -courtroom.

AQ. . Mr. Rogers, before you went to the courtroom and
took yoﬁr pleé and stood before the judge, how long did you

speak with Mr. Chesser?

A.. Probably about ten minutes.
Q. Did you ask Mr. Chesser about your plea deal?
A. I know at first when I spoke with him, he did come

back and he told:me he was like, uhm, the deal was on the
table, but he said that I couldn't say nothing about it in
open court in front of the: family. If I did, then the deal
was off.

Q. What déal was he referring to?
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'A. About the five years probation and restitutidn.

Q. Okay. Now, you did mention in yoﬁr prior testimony
that'you.spoké with Investigator Robinson. Who is |
Investigator Robinson? |

A, Investigator Robinson is the person that I was
helping with another case.'

Q. Okay. To clarify for the judge, you were in your
holding cell and before you took your pleé you did speak with
Mr. Robinson again; is that correct?

A. Yes, ma'am. That's my first time to talk with
Investigator'Robihson when he ééme and gdt me out of the
holding cell.

Q. Why did you speak with Investigator Robinson?

A. Because it was information of another, it was a home
invasion or eithef a burglary of this older fellow.

Q. And you had knowledge of that burglary?

A. Yes. I overheard conversaﬁion.

Q. Okay. And you were going to help the State ih the
prosecution of the defendants in that burglary?

A, Yes, ma'am.

Q. Okay. What did Investigator Robinson tell you?

MR. WHITMIRE: Objection. Hearsay and relevance.
THE COURT: Sustained.
MS. POPE: Okay. Let's move forward. I want to

give you a copy of the transcript.
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MR. WHiTMIRE: It's in the record.
BY'MS.‘POPE:
Q. I want to givé you a copy of the transcript.‘ Is
that a copy of yéur transcript"from Aﬁgust the 5th, 20137
-A.. Yes, ma'am. |
Q. Okay. 1Is that when you took your plea?
A, Yes,'mé'am. ‘ ‘
Q. Okay. ‘Can you look on page 8 of that ﬁranscript.
Is that whét pagé you're looking at?
A. Yes, mé'am. '
MS. POfE: Okay. May I approach, Your Honor?
THE CO@RT: Sure.
MS. POPE: I'm sorry. I didn'tvask before.
BY MS. POPE:
0. During:this line of questioning that begiﬁs on page

8, the judge is asking you if you are pleading guilty freely

and voluntarily;iis that correct?

A. Yes, ma'am.

0. | What did you answer to that? It's line 8.

A. MYes, éir." |

Q. And you answered yes to your right that you
understood you had a right‘to jury trial; is that correct?

A, Yes, mé'am.

Q. And aléo he's gecing through a line of questioning
and he's asking you if you understand everything that he's

A
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saying and if you are willing to give up your rights to a jury

trial; is that correct?

A. 'fes, ma'am.

Q. And you were saying.to the judge, yes, sir; is that
correct?

A. Yes.

Q. Okay. And you were telling the judge that you Want
td plead guilty; is that correct?

A. Yes, ma'am.

 Q.‘ And it continues on to page 9 where he explains you
have the right to confront your witnesses; is that correct?

A. Yes, ma'am.

Q. Okay. And that questioning continues through page
10; is that correct?

A. Yes, ma'am.

Q. Now, during thosé questions you did say yes, sir, to
the judge that you understood and you were willing to go
forwafd; is that correct? '

A. Yes, ma'amn.

Q. Mr. Rogers, can you ekplain to me and to the»judge
why you answered those questions correctly that you were
willing to go forward at that time?

A. Because I was still thinking that they was gonna
still giﬁe me the deal that was promised.

Q. Okay. Now, at some point during that questioning
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did the judge ask you if you had any questions for your.

attorney?

A. Yes, ma'am.

Q. Did you have a question for your attorney?

A. Yes, mé'am.

Q. Did.you.pause and ask your attorney questions?

AA. Yes, mé“am, I did.'

0. Can you tell me what you asked your attorney at that
time? |

A. I asked him was everything still be the same. Was

they still gonna. honor the deal.

Q.
A.,

What did your attorney tell you?:

He told me yes. But like I said, he told me, he say

I couldn't say aﬁything in open court. If I said anything in

open .court, then the deal was off.

Q.

A.

Q.

you at

A.

He said that at that time?
Yes.
And suﬁsequent to, after that, the judge asked you
waﬁfed tojgo forward; is that correct?

Yes, ma'am.

And you told him yes?'

Yes. |

Were yéu satisfied with what your attorney had told
that point? '

Yeah. ;I thought the deal was still the same.
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Q. ‘And your impression of the deal is what?
A. That I would get the five years probation and
restitution. .
0. The judge also asked you if you were satisfied with

the services of your attorney; is that correct?
A. Yes, ma'am.

0. And you told him yes?

A. Yes.

0. Were you satisfied with his services at that:
point?

‘A.  Yes, ma'am.

Q. Okay. You gave an extensive testimony during your

élea; is that correct?

A. Yes, ma'am.

Q. Okay.. And you did admit to wrongdoing; is that
correct? | E '

A. Yes, ma'am. And I also, when I spoke with
Investigator Ireland, I also told him, you know, I admitted to
it, you know, after he told me he had pictures and stuff and I
wrote ——

MR. WHITMIRE; Objection. Hearsay.
THE COURT: Sustained.
BY MS. POPE:
Q. Mr. Rogers, after the plea, did you speak with

Mr. Chesser?
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A. fes, mé;am.

_Q.  What was youf conversation after you had taken the
plea, Mr. Rogersé

A. I asked him what happened and he told me that
matters could havé been, he said things could ha&e been
worse. |

Q. Did you ask -- D;d Mr. Chesser inform you that you
could appeal youf.plea?

A No, maram.

Q. Did you file an appeal for your.plea?

A No, ma'am.

Q Did Mr. Chesser offer to file a motion tovreduce
your sentence? |

A.- No, ma'am.

Q. Did you-file a motion to reduce your sentence?

A. | I didn?t know I could.

Q. ‘Did yoﬁ receive -- Excuse me. You pled to a violent
offense; is that:correct?

A. Yes, mé'am. I tﬁought it was gonna be non violent
though.

Q. So youiwere not aware that this would be a violent
offense?

A. No, ma'am. Because when I, uhm, when Gregory

Seigler, my lawyer Gregory Seigler brought the sentencing

sheet, there waslnothing on it. It just had, uhm, lesser
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offense, uhm, chécked and there wasn't no time or anything on
it.

Q. Okay. Did Mr. Chesser explain to you that this was
a violent charge that you were pleading to?

A. No,>ma'am, beéause I thought it was non violent.

_Q._ Mr. Rogers, is there anything that you would like to
tell the judge in regards to your PCR? |

A. Well, I wouldn't -- I didn't -- I didn't come back
for a new traii. I just came back because I relied on
Investigatpr Ireland promise; you know, with the probation .and
stuff.

Q. Ckay. 'So it's your testimony that you don't want a
new trial, you would just like a new plea?

A. I was just - just in reliance. I relied on him, you
know, with the promise that he made.

Q.- Okay. Mr. Rogers, do you understand that if you are
granted thé PCR, you may receive a new trial? Did you.and I
speak about that?

A. Yes, ma'am.

Q. And still knowing that, you still wanted to go
forward with your PCR; is that correct?

A. Yes, ma'am. |

MS. POPE: Please answer any questions that the

Attorney General has for you.

THE COURT: Mr. Whitmire.
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MR. WHITMIRE: May it please the Court.
CROSS EXAMINATION
BY MR. WHITMIRE:
Q. "Just a' few questions for you, Mr. Rogers. It's my

understanding that you just testified that you were instructed

by your attorney: and investigaﬁors to not say anything about

this promised five year sentence; is that correct?

A. It wasn't an investigator. It was Mr. Chesser.

Q. You we?e instructed? |

A. Yeah.

Q. And th;t's the reasoﬁ'that you didn't say anything

to Judge McIntosh?

A. No. .Bécause<he said if I did, all the deal was
off. ' ;

Q. .Now, tﬁis isn't your first quilty plea hearing, is
it?

A. No, sir.

Q. I beliévé in 1998 you pled guilty to a string of
burglary seéonds?and burglary thirds, correct?

A. Yes, sir.
Out of Dillon?
Yes, sir.

Who wa$ your attorney, if you remember?

I think LaVonda Grant.

© B o PO

Do yoquemember the judge that you pled guilty in
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front of?

A. No, sir.

Q.. ﬁow, in 2005 you got some more Dillon guilty @leas.
Do you remember -anything about those?

»A.v I do.

Q. The plea hearing, the judge, do you remember.
anything about that?

A. I cén't remember.

Q. What about 2007 in Marlboro, again some more
burglaries and some larcenies?

A. Judge Cottingham.

Q. Judge Cottingham. At any point in your prior
experience in pleading guilty and getting-your cases over
with, did any of your attorneys tell you that it's okay to
keep things off the record and not tell the judge about it?

"A. No. They never did bécause if.somebody made a
promise; the investigator or the arresting officer made a
promise, they always kept their word.

Q. | But they put those promises on the record, right?
They told the judge you're getting a plea offer for something
you did and the help?

A. No, sir.

Q. So in all your experience all this stuff is &one off
the record and it's just a formality, the questions the judge

asks you?
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A.  They say they talk to, uhm, they talk to the
Solicitor..
0. I recall you said you wanted an appeal in this
case?
A. No, si?.' I was just trying to get, like I said, the

promise thaf Investigator Ireland made because when actually
the-statement, I‘wrote a statement because I explained to him
what I Was_goingithrough and the reason why I did it is
because I did have a job, you know, and T explained to him why
I did it. And I wrote the statement. I have the sfatement,
you know, pertaining té that.

Q. - You.éhared all of these concerns with Mr. Chesser
before the plea?:

A. I didn't have time.

Q. I recaii you just testified that you told him that
you were promised --

A. I‘toldjhim that, yeah, but the statement and all the
§ther stuff I dian't get a chance to tell him. '

Q. So he let you plead guilty without all those
imporﬁant detailé?

 A.A Like I said, Mr. Chesser told me normally he take 90
days to investigéte once he get a new case and he was
appointed to me the same day I went to court. f never spoke

with him till that day.

RPNy

Q. But you knew that you were showing up to plead
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guilty thaﬁ day, correct?
A. (Witness nodding head.)
"0.  Did you stop and say i want to think about this for
a feﬁ ﬁeeks?
A. He told me, Mr. Chesser told me, he said that if I

didn't téke the plea, then if he take 90 - if he take three
menths and then bfing me back to court, he say the deal that
was on the table wouldn't be there no more and then I'd be
facing a life sentence.

Q. He was your second attorney?

A, Mm-hmm. Because all I had -- I had Greg Seigler
from the time I got locked - from - Let's éee. I got locked
up July>lst, 2013.° My first time seeing Greg Seigler was July
30th, 2013 and the second time.was in the same -- No. It was
Julyf What it was? No. August when he came back with a plea

deal and after that I didn't see him no more.

Q. Have you ever filed a PCR before?
A. No, sir.

Q. This is your first one?

A. Yes, sir.

Q. At no point from 1998 up until the date of this plea
you ever had an issue with your attorneys?

A. No, sir.

Q. Did anything strike you odd about Mr. Chesser when

he took over the case? Did you get a bad feeling?
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A. He didn't explain why he took over the case.

Q. Why d#dn't you tell the judge all this when you had
the opportunity;to'at the plea hearing and let him know?

A. Becauee I didn't know what would happen, if the
étate was still‘gonna do the same thing because like I Say, he
told me, he sald if I dldn t take - if I didn't plead to the
zero to 15, then if he bring me back in three months, he said
the deal was off the table and, uhm, I would be facing.a life
sentence so I'mithinkiﬁg anything I got between .the zero to 15
would be,suspehded to probation and restitution.like it was
promised.

Q. .éo you thought you were getting -- I just want to

make this clear. You thought you were getting probation?

A. Yes, §ir;
Q. Did .you sign any sentencing sheets before
entering?
A. Like I said, the sentencing sheet that Greg Seigler

brought to'me, it had only, uhm, my name, some more stﬁff,
uhm, less, what ﬁt was, lesser offense.

Q. I'm inﬁerested in that more stuff part.

Al Mm~hmm.

Q. When yhﬁ pled guilty before, did you plead guilty to
negotiated'sentehces or without recommendation if you can
remember and recall?

A. Without recommendation.
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Q. You didn't have a reébmmendation in this case, -did
you?-
A. Sir?.
Q. ' You didn't have a recommendation in this case, not
on the sheet, did'you?
A, I can't remember.
MR. WHITMIRE: No further questions.
THE COURT: Redirect.
MS. POPE: Just briefly, Your Honor.
REDIRECT EXAMINATION
BY MS. POPE:
Q. Mr. Rogers, you just4testified'and I just want to be

clear on your testimony, you testified that you have had some

issues before with the law; is that correct?

A. Yes, ma'am.

Q. You have had diffefent attorneys; is that correct?
A. Yes, ma'am.

Q. You have never PCR'd?

A. Well, actually from - from like early on, my teenage

years, it always been the same attorney. It was never a

different attorney.

Q. Sure. Okay. ‘But did you PCR that attorney?

A No. |

Q. QOkay.

A I didn't know - I didn't -- You know, I was young.
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T didn't know nothing about PCR's or anything at the time.
Q0. Well, my question is, you did not - you don't have a
hiétory of frivoious PCR's, do you?
A.. Né, mapam.
Q. Andlyou are filing this because you do truly believe

there is an ineffective assistance of counsel; is that
correct?
A. Yes, ma'am.

MS. PO?E: Those are all the gquestions that I have,

Your'Honor.
|
THE COURT: Thank you. You may step down. Anything
else from theAapplicant?
MS. POPE: No, Your Honor.
THE COURT: Applicant rests. Mfr Whitmire.
MR. WHETMIRE:‘ The State calls Mr. Chesser to the
stand, plea§e. |
Thereupon,
MICHAEL W. CHESSER
after having beeh first duly sworn, testified as follows,
| THE CLERK: Please have a seat. After you're
seated, please state your full name for the record.
THE WI&NESS: Michael Chesser.
DIREéT EXAMINATION
BY MR. WHITMIRE:

Q. ° Good afternoon, Mr. Chesser. How long have you
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practiced law?

A. - 25 years.

Q. Primary ‘area of practice?

A. Criminal defense.

Q. Do yoﬁ.recall your representation in this case?
A, Yes.

Q. A chance to review your file?

A. Yes.

Q. Do you recallAthe circumstances as the case stood

when you were substituted on it?

A. Well, this is Edgefield and in Edgefield fhey have
court, at that time they were having it about once every three
months. ASeems‘like we have it more often here. Bﬁt I mean
now. But in any event it's about once every three months and
so the term of court there, I went up there. I was appointed
to represent Mr. Rogers and court was in process. It's a duly
appointment while they have court and so what that means is
either you do what you are going to do then or you wait three
ﬁonths to do it. This case was - when I got there, Mr. Rogers
up to that point had been represented by the what they call
the tri—coﬁnty public defender Greg Seigler and the case was,
in fact, I would say pietty much worked out.

Uhm, it was, he was charged with burglary fifst, of
course, which carries 15 to life with no parole, and he had a

significant prior record and I would say that there was pretty
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much overwhelming proof. These people had.some deer cameras
which I'm feallj not familiar with, but they are like cameras
that they have out in their yard and they took some.juSt
amazing photogr%phs that you woﬁld not want if you were
defeﬁdiﬁg a case. One of them, for example, just shows
Mr. Rogers virtdally a close up and he's got two or three
rifles,.ioﬁg riﬁlés on his back. And then you had, of course,
he had given a ététement to law enforcement so on and so forth
so he had a case where there was overwhelming evidence or I
would submit there was and.the case was handled by Donnie
Myers who is thé actual Solicitor for the Eleventh Circuit so
he was up there 'and so I get there and théy, in fact, in the
materials that I was given they actually héd a sentencing
sheet- that -had already been signed by Mr. Rogers and
Mr. Seigler. | a

‘Q. If we could back up for a second. What were the
circumstances tﬁat.lead to Mr. Seigler getting off this
case?

A. ‘That,iyou know, I don't know what his conflict was.
I mean, they toid me there was a conflict and I just looked at
it and said this is my case and so as far as what his conflict
was actually I aon't know. |

Q. Did you have a chance to meet with Mr. Seigler and
review his file?

A. Well, I certainly had a chance. I was given the
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file, that is-a copy of the discovery and his notes and so on
so and then I normally would discuss the case with him. I
can't say that I'remember specifically but normally up there
is a very small area where you have and you have the Public
Defender whose office is right there with the prosecutors and
there's almost a common room and so you're running into_
everybody. You're running into the investigators. You're
running into fhe Solicitors. The Public Defender. And so I
woula say this, that I;m sure I discussed the case ﬁith

Mr. Seigler and he just simply explained, would have explained
that it was a burglary first; that they're offering a burglary
second violent. And again the paperwork that he gave me
that's in.ﬁy file which is not signed by me is the sentencing
sheet with his signature, Mr. Rogers, and it indicates a plead
to burglary second violent with no negotiations.

I would just say that as far as Mr. Rogers saying
that there was some deal or something, there wasn't a deal.
And in addition, I would just say -- | |

Q. i would like to back up on that just for the record
and i'm sorry to interrupt you. You reviewed Mr. Seigler's
notes in the file?

A.  Yeah.

Q. Had you seen that there was some deal or something
that didn't compute with what you knew the ultimate deal to

be, what would you have done?
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A. Certafnly I would have asked him about it or I would
taken it into account or I would have coﬁfirmed that there was
a deél, but actually it's very clear in my memory, I mean, I
was talking to<ﬁonnie Myers and like I said, I'm sure I talked
to Greg Seigler; but there was just never any deal. The idea
was that he waslpieading. He was in a very vulnerable
situation with a burglary first with a significant prior
record and a lot of proof énd the way that it's presented up
there, particulérly by Mr. Myers is if you don’'t take this
deal, we're offéring you this deal, we want to move this case,
if you chooseAnét to move it, then as Mr. Rogers indicated,
this deél would:not be there the next term of court.

So actually to me a bﬁrglary second violent is not a
great charge to plead to, but it is much better than burglary
first and sc under the circumstances it was apparent to me
that it was a'réasonable plea deal and it was something that
it behooved Mr. Rogers to take advantage of and we talked
about that. Itﬂs really fairly simple. You got 15 to life.
They're talking:about taking away this offer of letting you
plead to this lesser included offense, lesser included zero to
15 and we héd these discussions and I would say this, I wasn't
happy with the sentence because it was 14 of the 15, but I
wasn't surprised. I mean, I knew that could happen and we did
have a discussion after and I just told him that it would be

much worse if he had been subject to an actual burglary first

Steven E.;LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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charge.

0. Did you have a chance to review the State’s

discovery and ‘disclosure in this case?

A. Yes.
Q. Was it extensive?
A. Well, I wouldn't say.-it was extensive, but it was

significant. It was more than in a lot of cases.

0. 30 or 40 pages; am I correct?
A.  Right.
0. Did you have a charice to review all that and

independeﬁfly evaluate it before bringing Mr. Rogers in front
of a judge to plea?
A. Yes.
MR. WHITMIRE: May I approach, Your Honor.
THE COURT: Sure. |
(Whereupon, State's exhibits 1 and 2 marked for
identification.)
BY MR. WHITMIRE:
Q. Mr. Chesser, I'm showing you State's exhibit 1 and
State's exhibit 2. Do you recognize these documents?
A. Yes. |
Q. What is State's exhibit 1?
A. 1 is a picture that I was referring to which is a
picture that was as I unde?stand taken by a deer camera and

the lady, as I recall it was a lady whose house was

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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burgiafized had just set up, happened to set up these system
of deer cameras:and I'm not sure for what purpose. I assume
it had sbmething do with wildlife. It's motion activated and
it ended up téking a picture of Mr. Rogers and this State's
éxhibit 1 is thé_picture I would say of the perpetrator of
this crime carrying some weapons away from the house that was
taken by the deer camera. And then State's exhibit nuﬁber 2
is.Mr. Rogers' Qritten statement to law enforcement.
0. This is all part of the discovery file that you got
from the origin@l attorney's file?
A.. Yes.
MR. WﬂITMIRE: Just one more, Your Honor. State's
exhibit nqmber 3, walver of rights.
(Whereupon, State's Exhibit #3 marked for
Identification.) |
BY MR. WHITMIRE;
Q. And this is --
A. This is actually Mr. Rogers explanation to
Mr. Seigler.moré or less is what it is.
MR. WHITMIRE: As I have just realized that. May I
approach, Your Honor?
THE COURT: Yes.
BY MR. WHITMIRE:
0. Mr. Chesser, I'm handing you what's marked as

State's exhibit 3. Do you recognize this one?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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A. Yes.
Q. -What is that?

A. This is a statement that Mr. Rogers made actually to
law enforceément to Investigato; Ireland.. |

Q. After reviewing the State's evidence in its
entifety, were you able to have a discussion with Mr. Rogers
on his desire to plead guilty? .

A. | Yes!

Q. 'In your practice would you have represented him at a
guilty plea had you not had an opportunity to review that
entire file? .

A. No.

Q. Mr. Chesser, can you describe ydur general practice
on advising clients of their rights and coﬁsequences of
entering a-guilty plea?

A. Well, of course, it'é-importanﬁ that they understand
the penalties that they're facing. In other words, if they're
pleading to burglary second violent, I would explain to them
that you have a delayed max ocut date, delayed eligibility for
parole. I think your parole is reviewed everyytwo years
instead of one year. Particularly I would explain that to
them, what they're facing in terms of the sentence and
sometimes collateral consequences like if it's an 85 percent
type of plea or what have you. This is, of course, violent is

not 85 percent, but it's one where you are restricted in your

Steven E. LeBlanc, R.P.Rf, Circuit Court Reporter
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ability to do-Qork release, things of that nature so typically
your max out date is longef fhan it is on the lowest type of
offenses. But ﬁhat‘s one thing.

And thén the other thing, of course, they're asking
about in the plea which I generally talk about is simply their
right to a juryjtrial. A jury trial being 12 people. The
State has to prove the elements of the case beyond a
reasonable doubt and I ﬁsually explain that to them, talk
aboutltheir right to testify, the rights that they're éiving
up. .

And tHen, of course, we talk about any benefits that
you get from ahﬁlea and in this case again the benefit is véry
significant. For example, if he had pled to burglary first
and got thé lowest sentence which, of course, is not
necessarily likely, but if. he had, he would essentially do
about twice as much time as he's ended up doing on this
burglary second plea. But the idea is to explain to them the
beﬁefit, the advantages or disadvantages I.suppose of what
they're actually doing.

Q. in yodr discussions leading.up to that plea was
there anything different from his point of view in comparison
to Mr. Seigler's notes and what was in the file regarding
specifically the plea negotiations?

A. The_plea deal we had was exactly the plea that they

had. I woﬁld say based on this signed plea agreement which

Steven E.. LeBlanc, R.P.R., Circuit Court Reporter
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indicates it was a violent plea to a burgléry second the only
difference-is that this plea agreement that I inherited so to
spéak, excuse me, it's-a senteﬁéing sheet which is signed by
Mr. Rogérs and Greg Seigler indicates, the only difference is
that it says it's going to be concurrent with some of the
charge and in our case we just for - there was no aspect of
being concurrent fo a 13-GS-19-456 so we struck that out. I
don't recall the significance of that. But that was the
difference.

Q. Did he e&er tell you that he had been promiséd a
probationary sentence or a five year senteénce?

A, No. And I.really -— I just think that is almost

ridiculbus, I mean, it could not have happened in a plea that

. I would do or for that matter i'just can't believe Mr. Rogers

would do that. I mean, that just had nothing to do with
reality.

Q. ~ Based on your late arrival on this case, had
Mr. Rogers. expressed any trepidation or concerns about
pleading, would you have insisted about,delaYing the plea®?

A. Well, I would'haVe asked him if he insisted on
delaying it I suppose. I mean, there is a considerable sort
of pressure‘that Mr. Myers or they can exert, but I would just
tell him, you know, if he didn't want to do it, I would not
put pressure on him to do it. But, I mean, if he didn't want

to do the plea, we wouldn't do it. I would have no problem

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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with that;
Q. You feﬁt as if you had ample opportunity and time to
represent Mr. R&gers on this case?
A. Yes. TThe answer is yes. And, ;n fact, under the
bifcumstances it was a good result.
MR. WHITMIRE:‘ At this time, Your Honor, the State
moves exhibits 1, 2 and 3_into evidence.
MS. PdPE: No objection.
THE COURT: Without objection. All right.
BY MR. WHITMIRE;
Q. One finél question. Did you represent.Mr. Rogers to
the best of your ability on this case?
A, Yes. _
MR. WHITMIRE: No further questions, Your Honor.
THE CQURT: Cross examination.
CROSS EXAMINATION
BY MS. POPE:
Q. Good ﬁorning, Mr. Chesser. Just briefly, when did
you receive a copy of Mr. Rogers' discovery file?
>A. The day that I was appointed.
Q. And tﬁat was the day of his?
A. | The piea.
Q. ‘The pleé. Okay. Did you and Mr. Rogers ever go -
over that discovery before the plea together?
A. We meﬁ shozrtly. .We didn't go over it in detail, but

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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my understanding was that he had gone over it with
Mr. Seigler. ‘

0: Mr. Chesser, did you advise him to take the plea
without negotiations, with any negotiations?

A. Yes.

Q. Okay. And you felt that that was - you felt that
that was good advise based on the evidence?

A. Yes. | |

Q. | Okay. Did he ask you any questions regarding that
open plea?

A. Well, we did not know what sentence he was gqing to

get. I don't recall specifically questions about it. The
idea 'is that we were doing this straight up plea to burglary
second violent, carrieé zero to 15, but I don'tlrecall any
specific-questions that he asked.

Q. At some point duriﬁg the plea he did pause and ask
you a gquestion. Do you remember what that questipn was?

A. No.

Q. Did you have .the opportunity to speak with any
investigatofs before his plea?

A. I don't have a specific recollection but as I
mentioned earlier, they're all milling around in the same
room, but fypically what I would do is talk with Invesﬁigator
Ireland about something like this but I don't have a specific

recollection.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter 3
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Q. Did ydu advise, after this plea was taken, did you

advise Mr. Rogers of his right to appeal?

A. I donft recall advising him of his right to
éppeal.
Q. Did you file a motiop to reduce the sentence or

advise him that‘he had ‘an cpportunity to reduce the sentence,
to file a motion to reduce the sentence?

A. No.

| MS.'POPE: Those are all the Questionslthat I have,
Your'Honor;
THE CdURT: Any redirect.
MR. WHITMIRE: Jﬁst a few, Your Honor. May it
please_the%Court.
REDIRECT EXAMINATION.
BY MR. WHITMIRE: |

‘0. Mr. Chesser, how much experience do you have-
practicing General Sessions in the tri-county?

A. Between 20 and 25 years.

Q. Was aﬁything - were any of the circumstances of this
case out of the:ordinary to cause a red flag to pop up based
on your experience?

A. No.

Q. One final questién regarding Ms. Pope's latest
inquiry. At a ?oint in the transcript where Mr. Rogers asked

you a question,iif he was hesitant or had some serious

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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concerns, would you at that time have taken him over and

stopped the pléa?

A. Yes.

If he had cornicerns or indicated doubts about

whether he wanted to go forward, I certainly would have not

had him plea.
MR.
Chesser.
THE

MS.

THE

MR.
released
THE

MS.

'THE
Anything
MR.

THE

MS.

WHITMIRE: No further questions. Thank you, Mr.

COURT: Anything else?

-POPE: None, Your Honor.

COURT: Thank you- You may step down;
WHITMIRE: The State requests Mr. Chesser
from his subpoena. |
COURT: Without objection?

POPE: Yes. |

COURT: Yes, sir. You may be released.

else from the State?

WHITMIRE: No, Your Honor. The State rests.
COURT: Any reply? Anything?

POPE: Well, Your Honor, just in closing, I

think based on the testimony that has been given here I

think it'

s clear that Mr. Rogers did not have a very

clear understénding enough to make a voluntary decision

to make his plea. Mr. Chesser did admit that he does not

have but

taken to

a certain amount of time before that plea was

meet with Mr. Rogers. I do not think he had

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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adequate time to conduct discovery, Your Honor. There
also was not a motion filed on the client's behalf and he

waé not advised of his right to appeal the plea. Your

_Honor, just given those circumstances we would ask that

'you grant his motion for PCR. Nothing further.

THE COURT: Thank you, Ms. Pope. Mr. Whitmire.

MR.'WéITMIRE: May it please the Court.

Brevity of consultétions or investigations does not
create a pfesumption of ineffective assistance of counsel
or deficient performance. There are Fourth Circuit cases
that our céurts have relied on heavily for decades.
Certaiﬁly this would have been a very brief
representation but Mr. Chesser has testified to his

experiencelrelating to these courts. They get limited

court-time. This wasn't an extensive State's case. They

filed lessjthan 30 or 40 pages of discovery. Everything

here indicétes that everything was done the way it should
have been.done. It's another swearing match PCR guilty
plea case énd the State would submit that Mr. Chesser's
testimony is substantially, substantially more credible
than applicant's. If.the Court has no further questions,
that concludes my presentation.

THE CQURT: All right. Thank you, sir. Anything in
response, Ms. Pope?

MS. POPE: No, Your Honor.

Steven E.‘LeBlanc, R.P.R., Circuit Court Repofter
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THE COURT: Ms. Pope, I'm compelled to deny
appliéant's request in this case. I agree with the
statements made by thg State in this case. Further I
would like to.go ahead and say it, I just think it's
highly -unlikely to expect the Solicitor to have ever
agreed to probation particularly givén the extensive
record of the defendant. I also find it incredible that

the defendant's attorney would have told him that they

"could not discuss the plea deal in the presence of the

judge on the record. For all those reasons and the
reasons argued by the State I deny the application.
 MS. POPE: Thank you.
MR. WHITMIRE: Thank you, Your Honor. I'll get an
order to opposing counsel before sending it your way.

(End of hearing.)

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071

ekt




98

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

45

CERTIFICATE OF REPORTER
(STATE OF SOUTH CAROLINA)

(COUNTY- OF LEXINGTON )

I, Tﬁﬁ UNDERSIGNED, Steven E. LeBlanc, Sr., R.P.R.,
and Official Circuit Court Reporter for the Eleventh Judicial
Circuit in and for the State of South Carolina, do hereby
certify that I reported the proceedings in the before
captioned case in the Court of Common Pleas in and for the
State of South Carolina on the 23rd day of April, 2015.
| I FURTHER CERTIFY that the forgoing 44 pages
constitute a trﬁe, accufate, and complete record of said
proceedingé.

| I FURfHER CERTIFY that I am neither related, counsel
to, nor of interest to any party hereto.

IN WITNESS WHEREOF, I have hereunto set my hand at

Lexington County, this 20th day of December, 2015.

24,
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)§Léﬁen E. LeBlanc, Sr., R.P_R.
“Eleventh Circuit Court Reporter
State of South Caroclina.
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7/29/2013 Page 8 of 29

Edgefield County Sheriff Dept.
Edgefiald, §,8. 29824 -
Se ¢

= HWAIVER QF RIGHTS
I, _J.»L‘u& L Vo’-jers ,am LY years old. My dddrefgs
is / A2 U Z’("5""/ .-UN . I have finished the _L/_____

grade in school and gan / camnot read. I have been tald by __l:l\'-'- T.@’c.nél

» who I understand is a law enforcement officer, that he/she

would like to question me concerning the crime of @U-"_'-ﬂ-’lf s

‘'Thia officer has also explained to ma and I understand thaf:

M (1) I have the right to remain sileant. That means I do

(/lrgit:lgls) . mnot have to say anything or answer any questions.
:é.u..z:.i_'_'. {2) Anything I say can be used against me in a court of law.

e ey

.‘.LL:I_)_ ‘{3) I have the right to talk to a lawyer and to have a lawyer
here with me now to advise and help me bafore and during
questioning. ‘ .

..-::"-' / /'j

J.,.L__’z.‘.é).. (4) IXf I want to have a lawyer with ma before and during
questioning but cannot afford to pay a lawyer, one will
ba provided to me ‘at no cost before and while I am

o quastioned. )
- ! ?"v' .
= fen o/ {5) IXIf I decide ta answer questions now, without a lawyer .
S here, I still have the right to gton answering guestions
i ( whenever L want to.
;'_; (6) I also have the right to stop answering questions until

I have talked to a lawyer.

.-r‘. . (_ A !
RIVAT .

My decision to answer quastions now; without a lawyer, ls wade _t:eeiy and
is my own choice. No one has threakened or coerced me in any way or
promised me special treatnent. To show my daclston, I am sighing my name

in the space belaw.,

Siqgned: ) Date:

Tima:

’ ——>

(w:{tnaq 3)

¥ Rnags)
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INVESTIGATIVE STATEMENT
Edgefield County Sheriff's Office
Adell Dobey ~ Sheriff
200 Railroad St., Edgeficld, SC 29824
Sgt. Phil [reland -~ Criminal Investigator

Edgeticld County SherifPs Qffice.
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LT have ngreed to make the following statement to Sgt. Phil Ireland of the
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i ;-:._»): IN THE COURT OF COMMON PLEAS
COUNTY OF EDGEFIEE’B5 0CT 13 AH ‘% 32 EVENTH JUDICIAL CIRCUIT

)
Julius L. Rogers, ) C.A. No. 2013-CP-19-376
S.C.D.C. No. 247422 ) '
)
Applicant, )
)
V. ) ORDER OF DISMISSAL
: ) (with prejudice)
State of South Carolina, )
Respondent, )
' )

This matter comés before the Court by way of a post-c':onvicﬁon relief (PCR) application
filed on December 6, 2013. Respondent made its return on March 14, 2014. An evidentiary
hearing into the matter was convéned on April 23, 2015 at tﬁe Lexington County Courthouse.
Applicant was present at the hearing and was reiaresentéd by Courtney Pope, Esq. Resi)ondent
was reﬁresented by Walt Whitmire, Esq., of the Office of the Attorney Genéral.

PROCEDURAL HISTORY |

Applicant is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the Clerk of Court for Edgefield County. Applicant was indicted for

burglary, first-degree (2013-G8719;496). He was represented by Michael W. Chesser, Esq.
'Applicant entered a guilty plea to the lesser-inc;luded offense of burglai'y, second-degree. The
Honorable R. Lawton McIntosh accepted Applicant’s plea and imposed a term of fourteen (14)

years imprisonment. Applicant did not appeal his guilty plea or sentence.

At the PCR hearing, Applicant alleged that he is being held in custody unlawfully for the

following reasons:

(@  Ineffective assistance of counsel for failing to investigate the
circumstances surrounding Applicant’s confession to law enforcement;

Page /_ of 8
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(b)  Ineffective assistance of counsel for failing to investigate the victim’s

statement to shovw[ discrepancies in the State’s case;
(c) Ineffective ass1stance of counsel for failing to advise Applicant on the
consequences of entering the guilty plea.

|

§UMMARY OF TESTIMONY

\
At the PCR hearing, App licant testified to his impressions of counsel and to his concerns
on the competency of representation that he received. Applicant testified that he met counsel on

the day of his plea hearing. Applicant testified that Investigator Ireland was present and involved

with his case on the day of his plea. Applicant testified that Investigator Ireland had previously
|

tricked him into confessing in lieu of a false promise of probatioh sentence. Applicant testified to
] , .

an elaborate conspiracy that apparently occurred at his plea hearing. Applicant testified that

counsel failed to properly advice him of his constitutional waivers prior to the plea.

Counsel festiﬁed‘ to h1§ course of conduct duﬁng thev representation. Counsel has
practiced criminal law for ove‘r twenty-five years. Co‘unsei stated that he was substituted on
Applicant’s case the week of his éuilty piea He explained that Edgefield County typically holds-
a single General Sessmns non-_lury, term every three months Prior counsel the current Judge
Se1gler approached counsel and requested that he take over the representatwn because of a
conflict. Counsel was ada.mant that the current Judge Seigler would not have asked h1m to take.
over the case at the late hour if Apphcant had beenina vulnerable posture. As counsel noted the
State made a favorable plea offer despite Applicant’s substantial record, Counsel obtained the

current Judge Seigler’s file and reviewed it prior to the plea. After his review of the State’s

discovery disclosures, among | other thihgs, counsel developed the opinion that the State -

possessed overwhelming evidence of Applicant’s guilt. Counsel testified to his general practice
is advising clients on the constitutional waivers, benefits, and detriments of entering a guilty plea

in lieu of proceeding to trial. Counsel noted that Applicant did not waiver on his desire to accept

kofS

Page




the State’s plea offer. Despite the late substitution, counsel was adamant that had ample time to
provide Applicant sound legal representation. |

| | FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief hearing. This Couﬁ has further had the opportunity to
observe the witnesses and exhibits presented at the hearing, closely pass upon their credibility,
and weigh their testimony accordingly. Set forth below are the relevant findings of facts and

conclusions of law as required pursuant to S.C. Code Ann. §17-27;80 (1985).

As a matter of general impression, this Court finds Applicant’s allegations were solely

supported by his dubious and fanciful storytelling. In comparison to Applicant’s incredible
testimony, counsel offered convincing testimony in line with his reputation as a battle tested
defense attorney in the local bar,
INEFFECTIVE ASSISTANCE OF COUNSEL
In a post-conviction relief action, the applicant has the burden of proving the allegations

in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result.” Strickland v. Washington,
466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

107

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The applicant must
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overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624
(1989).

Courts use a two-pronged test in- evaluatingl allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under proféssional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel's unproféssioﬁal errors, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors,

he would not have pled guilty a‘nd would have insisted on going to trial. Hill v. Lockhart, 474
1

U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). After careful review based on the standard

discussed above, the Applicant has failed to carry his burden in this action.

BN

This Court denies Appliﬁant’s motion to have PCRcounsel relieved. Despite Applicant’s

unfounded consternation, PCR cé:ounsel had previously successfully moved to continue a merits
|

hearing in order to have the tin‘le to fully prepare Applicant’s case. In light of PCR counsel’s

|

representations, this Court denieis Applicant’s motion.
|
| B. ,
|
\
This Court finds Applica;nt’s allegation: (a) Ineffective assistance of counsel for failing
| | '

to investigate the circumstances surrounding Applicant’s confession to law enforcement to be

entirely without merit.
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“Criminal defense attorneys have a duty to undertake a reasonable investigation, which at

a minimum includes interviewing potential witnesses and making an independent investigation

of the facts and circumstances of the case.” Edwards v. State, 392 S.C. 449, 456, 710 S.E.2d 60,

64 (2011) (internal citations omitted). “A defendant who enters a plea on the advice of counsel

may only attack the voluntary and intelligent character of the plea by showing that counsel's

representation fell below an objective standard of reasonableness and that there is a reasonable

probability that, but for counsel's errors, the defendant would nof have pled guilty, but would .

have insisted on going to trial.” Kolle v. State, 386 S.C. 578, 588, 690 S.E.2d 73, 78 (2010)

In light of counsel’s dispositive testimony that he fully reviewed the current Judge
Seigler’s file and found no cause for .concern, this Court finds Applicant’s testimony on this
matter to be not credible. Because Applicant failed to produce any competent evidence to

corroborate his incredible testimony, this Court readily denies and dismisses this allegation with

prejudice. See Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998) (“failure to conduct an -

independent investigation does not constitute ineffective assistance of counsel when the
allegation is supported only by mere speculation as to the result”).
Similarly, this Court finds Applicant’s allegation: (b) Ineffective assistance of counsel] for

failing to investigate the victim’s statement to show discrepancies in the State’s case was without

109

merit. This Court finds that any minor discrepancy in the victim’s accounting of inventory did -

nothing to negate the overwhelming evidence of guilt against Applicant concerning the home -

invasion. See Franklin v. Catoe, 346 S.C. 563, 570 n. 3, 552 S.E.2d 718, 722 n. 3 (2001) (finding

overwhelming evidence of guilt negated any claim that counsel’s deficient performance could
have reasonably affected the result of defendant’s trial). Therefore, this allegation is readily

denied and dismissed with prejudice.
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C.

Last, this Court finds Applicant’s allegation: (c) Ineffective assistance of counsel for -

failing to advise Applicant on the consequences of entering the guilty plea to be . fatally

conclusory and without merit.

" To find a guilty plea is vqlunta.rily' and knowingly entered into, the record must estabiish
the defendant had a full understénding of the consequences of his plea and the charges against
him. Boykin v. Alabama, 395 U.S. 238, 242, 89 S.Ct. 1709, 23 L.Ed.2d 274 (1969); Roddy v.
State, 339 S.C. 29, 33-34, 528 S.E.2d 418, 421 (2000). “A defendant's knowing and voluntary
waiver of the constitutionl rights which accompany a guilty plea may be accomplished by
colloquy between the Court and the defendant, between the C/ourt and defendant's counsel, or

both.” Pittman v. State, 337 S.C.|597, 600, 524 S.E.2d 623, 625 (1999). An applicant may attack

the voluntary, knowing, and intelligent character of a guilty plea entered on the advice of counsel

by demonstrating that counsel's representation was below an objective standard. of

1
reasonableness. Porter v. State 3168 S.C. 378, 383-84, 629 S.E.2d 353, 356 (2006).
This Court finds the alleg‘ation is facially defective. Miller v. Johnson, 200 F.3d 274, 282

(5th Cir. 2000) (A conclusory allegation of ineffectiveness raises no constitutional issue because

a petitioner must show how coun’sel was deficient and how there was prejudice). Applicant failed

|

to make a prima facie case of how counsel’s performance was either deficient or prejudicial here. -

Regardless, Judge Mclntosh’s thorough plea colloquy in conjunction to counsel’s credible .

|
testimony concerning his generai practices in advising clients on pleading guilty, inter alia, cured

|

any prospect of error on this matter. See Bennett v. State, 371 S.C. 198, 205 n. 6, 638 S.E.2d

673, 676 n. 6 (2006) (reversing grant of PCR and stating that “even where counsel offers

misinformation, this deficiency can be cured where the trial court properly informs the defendant -
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about the sentencing range”). Further, this Court notes that Applicant was an experienced
accused and went into the plea hearing with eyes wide open. Therefore, this allegation is readily
denied and dismissed with prejudice.
ALL OTHER ALLEGATIONS

As to any and all allegations that were raised in the application or at the hearing in this
matter and not si)eciﬁcally addressed in this order, the Court finds Applicant failed to present
any evidence regarding such aﬁegations. Acﬁordingly, the Court finds Applicant has abandoned
any such allegations.

CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice.

This Court ﬁotes that that Applicant must file and serve a notice of appeal within thirty

days from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an

Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate

review, post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s

behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate

procedures for appeal.
IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and
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2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this é day o 2015.

HoNORABI'E BROOKS P. GOLDSMITH
Presiding Judge
Eleventh Judicial Circuit

, South Carolina
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o WITNESSES
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IRELAND

ARREST WARRANT NUMBER
2013A1910100383

ACTION OF GRAND JURY

vsz
Foreperson 0f Grand Jury

Date: :Z 'ﬁ/“/ 3 _

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2013-GS-19-_490
The State of South Carolina
County of EDGEFIELD
COURT OF GENERAL SESSIONS'

AUGUST TERM 2013

' THE STATE
VS.

JULIUS LEVERN ROGERS

CDR#0079

Indictment for

BURGLARY
15T DEGREE

DONALD V. MYERS, SOLICITOR
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.

STATE OF SOUTH CAROLINA ) INDICTMENT FOR

)
COUNTY OF EDGEFIELD ) BURGLARY
15T DEGREE

At a Court of General Sessions, convened on July 31, 2013 the Grand Jurors of

Edgefield County present upon their cath:

That JULIUS LEVERN ROGERS, did in Edgefield County on or about

June 13, 2013, willfully ancli imlawfﬁlly enter, without consent and with the intent

to commit a crime therein, t‘he dwelling of Richard Wall, aﬁd while therein; during

entry or flight thereﬁ'om, 'w]as_,ém‘ied with, used, threatened or displayed what
!
appeared to be a firearm, k1:1'ife or dangerous instrument, in violation of §16-11-

|

311(A), South Carolina Code of Laws, 1976, as amended, with penalties provided

for in §16-1 1-311(B), Souﬂ‘1 Carolina Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. E . o
: ;"""’; % L;CIT&“b .




P

< . . . ARRESTWARRANT

. ' 2013A191010

STATE OF SOUTH cAnov.iﬂmm. E

© O™
. Edgefield
THE STATE
. N egainst
Julius Levem Rogers .
Address:
McCormick, SC 29835~
Phone: SSN: 2 —
Sexc _l\i Rece: B Heightt 5 |0 Weight 240
DL State: - oL# -
DOB: ) Agency ORI# . §SCO0190000

Prosecuing Agency:  Edgefield County Sheriff
Prosecuting Officer  Sgt./Inv. Phil Ireland - 0017
Offense: Burglary/ Burglary (After June 20, 1985) - First

OF cou?i';

BY

" State of South Carolina (or ondinance of @ County/

1 futher stato

115

_ STATE OF SOUTH CAROLINA )
E County/ D Municipality of )
Edgefield ' ’
Personally appeared before me the affiant  Sgt./Inv. Phil Ireland

AFFIDAVIT

~3 PH[2: | Qe cuy swam deposes and says that defendant Julius Levern Rogers

did within this county and state on orabout 6/13/2013

D Munieipamyof ' Edj
in the following particulars: -

DESCRIPTION OF OFFENSE: Burglary / Burglary (After June 20, 19(5) - First degree

that thers i3 probable cause to beflave that the defendant 1
the cime set forth and -that probable cause is based on the folowing facts:

In that on 06/13/13 between 1447 and 1542 hours, the defendant Julius Levern Rogers di

enter the victim Richard Wall's residence. Once inside the defendant did take, steal and ¢
Steel 10MM l;laq%m. 1 synthetic black Remington .270 with 10 x 50 scope, 1 synthetic
black Remington 20 gauge, 1 synthetic and tree bark camo Remington 1 ump sl
and 4 hunting bows. The Yefendant also took 1 silver 14 in HP and one silver Dell laptop
jewelry and 3 chainsaws. All of the items missing total more than $10,000.00. This occur

degree 29824, Same being in Edgefield County. ,
Offense Code: 0079 o
CoderOndance Sec: 16110311 Sty of Al /Q éé {
olusigih " ¢ STATE OF SOUTH CAROLINA

[] Comy [ Munichattycr L R [ sy )| Amantoadross 200 Railroad st

. . The accused ' | Edgefield, SC 29824
N e = o S Edgefield ~ AMants Telephona(803)637-5337
dealt with acconding- to the [aw. . )

-8) ARREST WARRANT
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTAE
it appearing from the sabove affidavi that there eame
" RETURN

A copy of this emest wament was delivered to
dsfendant Vs osers

o F=)-r2 Y

'RETURN WARRANT TO:
General Sessions_. Vo Mty e
129Courthouse Square Ty
POBox 34~ . et
Edge,ﬁ?‘-gisg 22824 v : L
ORIGINAL ‘ORIGINAL

. E Courty/ D Municipafity of

‘on orabout  6/13/2013

defendant  Julius Levern Rogers
did violato tha crimina! laws of the Stats of South Carclina {or ondinance of

Edgefield
BESCRIPTION OF OFFENSE: Burglary / Burplary (After June 20, 1985) - First degree

Having found probable cause and the above affiant having swom before me, you are empowered and dire
her befora me forthwith to be deatt with according to law. A copy of this Ammest Warrant shall be delivered t
- soon thereafler as Is practicable
Swom to and subscribed before me

ORIGINAL

Judge'sAddress PO B_ox 664
Edgeﬁeld, SC 2982,
Judge's Telophone  (803)637-4090
Issuing Court: D Magistrate
ORIGINAL - ORIG

)
)
®s) )
)
)

ORIGINAL
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sze \f3ne mela ~ wialiy
Address:
an 2- 13
i elephone:
Type and Amount* ol DENIED.
dem  Neme:
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. PRELIMINARY HEARING hald by A
.- o : Telephone:
4 Judge
Name:
on Address:
Defendarimumney: ‘Telephone: -
Decision: Neme:
Address:
Telephone:
DISPOSITION before
Judgé Nams:
on
. ) Telephone:
by ) : Co
= Tindicate Jury tal, bench tial, piea, fol. pros., el
ea, nol. pros., eic)) Name:
Disposition: Address:
Sentence: _ Telephone: T
JURORS Name:
Address:
Telephone:
Narme:
> Address:
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1 certfy
. originai
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IN THE COURT OF GENERAL SESSIONS 1 1 7

STATE OF SOUTH CAROLINA )
*GQUNTY OF Edgefield ; - '

STATE VS, y ~ INDICTMENT/CASE#: __2013GS1900496
e Julius Levern Rogers )  A/W# _2013A1910100383
AKA: ) Date of Offense: 6/ 13/201_3
Race: , ) ) 44 ) SC.Code § :_ 16-11-0311
DOB: SS#: )  CDRCode#: _ 0079
Address: )

~ City,State,Zip: _McCormick, sc 29835
DL#: ; SENTENCE SHEET

*CDL Ye?,;:&] CcMV Yes[:] No[T] Hazmat Yes[[] No[]
In disposifion said jdictment ¢ now, ndant who w; LET (?NVICTED OF or LEADS
i P o Vo B

in violation of § -'/I - 32 LU of the S. C. Code of Laws, beanng CDR Code # ‘20[ 6

O NON-VIOLENT VIOLENT g !SERIOUS DMOST SE US [[JMandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act)
The charge ist_ ] As dlcted, esser Included Offense, Defendant Wa.wes resentment to Grand Iuty y (defendant's initials)
[ Without Negotiations or Recommendatlon, ] Negotiated Sentence, a’" "v endation by the State,
e ‘ i Defepd SC Ear#

WHEREFOR endant i ited to the A State Department of Corrections, [ ] County Detention Center,
for a determing of days/mon [0 underthe Youthful Offender Act not to exceed years

and/or to pay a fine of § ; provided thaf'upon the service of  __o—uyw/months/years and/or anment '

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for.

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
CONCURRENT or [ CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

y the State Department of Corrections.
(O The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[JRESTITUTION: [ Deferred [ ] Def. WaivesHearing [ ] Ordered PTUP
Total: $ plus 20% fee: $ —— days/hours Public Service Employment
Payment Terms: Obtain GED [
[J Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— : May serve W/E begining
Recipient: Substance Abuse Counseling [
*Fine: 3 Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
8 14-1-211(A)(1) (Conv. Surcharge) $100 3{00.,60 pmts. of $ _ beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 $ ; . .
§ 56-5-2995 (DUI Assessment) $12 3§ th ___ psidto Public Defonder Fund
§ 56-1-286 (DUI Breath Test) $25 § er:
Proviso 47,9 (Public Def/Prob) ) £500 $ -
§ 14-1-212 (Law Enforce, Funding) $25 8 5 B0
§ 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath Test Fee) 550 8 [0 Appointed PD or appaiqted other counsel,
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 3 § 47.12 requires % paid to Clerk
Proviso 90.5 (SCCJA Surcharge) $5 $ 580D during probation. .
3%to County (if paid in installments) $ .4
TOTAL ) $ 133,90 Presiding Judge
Cletk of Court/ Beguty-Ger w@) ~ Judge Code: o
Cout Repore Wf‘i‘: SentenceDate: | & —5=—]3

SCCA/217 (03/2011)

Y




