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ALGUMENTS &

) The PL.R comt_coced in Failing fo fiad _plea_cotisels

uellctive. A ot suringhat P htboner M’/ﬂ/mgz,z/ﬁm; dqwf/q ,,O/t’ﬂ

he__hadl_to_seri 0/1/5/ L5% _of the seaknce with jiood Lime

W&Q_C.ﬂfé(@dm_{’[fe\[y_,_V_OleZz&(ZA , and _Kaowing fecase_ i touht |

and work rredils.

9) The LA cout ered in Fuling Jo fund plea counsls _igeflechive

/ -+ : J .
D ol prodidion Pelitioner Wannstalker with the _comect_infmslion

ineorence_to” bis_i bt _fo_sppeal _instexd mé/ (ofarmec] _pebitioner
that be is sllowed o Lo g ACL undyr Tnellectit Assistnf

of Cuase! \

3) The P0L_ourt erred in filing 1o [onlf pho_counsels_ineflective
for ot objecling _when _soliritor reﬁeycc/ on_peqoiaked yﬂ/M mﬂ

) V4 '\/ ) . J

zero to ten, iistead selicifor_renegec! by__czsbna the Judpe o
114 i . ' ‘/ J "/
concidec_thet cap " the can beng [0 ers.

> / N Y, — .
4 The Pl coust - ecod in Diliag to allow BA, Yoners second

sthaed Py Hnds o testifyy and Coive_har destimony of- her

) s i J J
reccellichon of Potfibaer “Wonnomoker p/w__ofé{[_,_/o_ s

el é//eJasﬁ‘ans. Counsel . Moods_was subpene ,65/ o oourt ko
be preseht._ond _ups pfesm/ during the  PC.A_hesng. TP

Btoaey Hods_had _festihed, POX Tude Mluply ociron wold

have “been diflvent-
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Shate v Armstong, 263 3.C. 59,24 SE.2d , 887 (/975)

Oraddock v Stife 327 SC. 303, 49/ S€.2d 251 (1997)

Brwn v State 412 5.6 ad 399 (5.c.199)

Sabobello v NY. oY . 3. 257 (197)
Tocda_v Shite , 297 S.C. 52, 374 S.E 2d_ 683 (/985)

Turee y S fole ik a5 57 SE.24 112 (s¢. /?Z?)

Wolle v _Stafe 320 . S.0 158, 455, 5.694 367 _(1997)

Satlerwhite v State, 335 S.0 254, Y8 S.€.2d 709 (1997)

Smith 1 Sate 3010 - 164 56le , 396 S.C 562, (289 S.€2d (29

Smith v _Stale _Ho7.8C 220, 759 5.6 ad 900.3C. App. 014

Thompson v Stale 390 S.c..ilp 1S, 531 _SEId 294,296 (2000)
Criminal Ao Key 0273 1 (1) _ G4/ 13 (5)

J
Criminal _Low_ K2y 64l. 13 (5)

W incllectve ossistaace. of counse] ;s alleqed s & qround

B _relief, the yppﬁ‘c‘m/ st prove Wt counsels (o;a/zléf 55 _undermined

e _pper Lunctioning_of the_sdwcsanal process_thal the Frial_connot.

be__relied _dpen 85 /)at/_/LiJa Prodleeed 4 st resull Stocklond v.
Washisgton , Yole_U.S. 568 , 164 5. (4. 2052 (190, Butler v

Shale ! 936 5. M, 334 _S€ 913 (1985). The pooper_measere
of _pedutnance_is_whether e Az//omzy.,aﬁu_/z/_edi_/:z/_fmzézzi‘on

within_the_range_of com,deffﬂ.éé__féf_aﬁzd;l_?)_é‘ﬂ}ﬁ/hﬁ/ LS.
Strickland v Washington., Suprd .

4 twe_pron ed_test_is_used in_edlusting allegotions of

ineblockve._assisticeof_caunsl. T é//djzéﬂﬁ_%,i\?{léf_/ﬂ/_éz@ Yot
/bdnﬁeéé_pzc&[maﬂ_@_wﬂé delyviont_and Bl Lelow ctassnable

Dtotessional_nocms,_ond_thew is o _resonsble probobilty that,
bit_for_caunsels_unprolissinal _emocs, the wsalt would o

(_/?_Kq)-‘/f?__[easo_aaé_/é_vpmbgéz%34/ /5 pae. Sutbipient- fo undvmine

bren dlféé[zﬂLféﬁfLy*Mék_,_&éL&/ﬁglﬁ/;zS’_Zo_;ié_.old“é??f/___‘__.?‘

O

conlidence _in__the sutcon 5L Mo doial, Hed y Cobse, 319 |

S.C. 318, 33, @4 S.E3d 590 4 59 (I001); Johason V.

|
|
|
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Stafe , 325 SC. 18, 450 _s5.6.2d 935 (1991) . The_qpplicant

must_show_that_thice_is_a__redsonable_probability that _buf Hor

counl s _esis., be_woutld—not_hove_pled _quith] snd_wed hae

insisted _on_geing_to_toial. Smith v Shte, 369 3.0. 135 1138,
GEL_S.E2d 60, 6] (2006), Hill v Lockhack, 474 _us. 59?

106_5. - 366 (19%5)

Jl{ﬂ/oﬁz

T Craddock v State , 397 S0 353, 49l S.E.2d 25)(A97)

Ho & Supreme Court_ruled Hal _whee_ o defondnf pleads . ZW/){/ )

excéynje_/of frial _counsel’s_ promise_ of 4 cw%:m sentnce mc/

thes_ ol roceive that_senteace., his aw? plea is_invalid .
(&) Criminal Low fé(/ 6yl 3 CS)/ Advisin (%’/4/70’&/7/ b ﬂ/&?c/

ou///q ond & 47606/07[ /5 s seotence was TAC  fhas rende/ma

de/ ﬁaiom‘ woull sea M oIS _ 21 fﬂCé_lgL_Q_W(’JJ[/On of /o/oé,;/ 00

Qw/ ;{d ple? mw/(m)é?/ /) a)/We ﬂl%/ﬂé(/ MIS/B/@ﬂ/c/ belioved 7%7/ the

eveén #JoadA aHorme u/oué/ have__recommendvd. aa/ﬁ/ ples_had

zJ//ome(/ Correc%/tl wicershod _eflect of /9/&9 //e;éﬂdm;[ wolel a0t

have p/é’ﬂded 0111/7/(/ i e hod Ko Wt he pas &Lé/ec G .

/)//)75{’/)[' o _aa adc// //0057/ f/M/ YPAS [N /OﬂJOﬂ (3 C 4 J&m;/

J
Aoend 6. Tuwer v shle eite a5 511 SE 24 442 (S 1999)

(2 Crimial faw Veq G4l 3.(5) A dekeadint _who ﬂ/&?a/s

am/»‘c/ 60 the aduice “ob counse/ oy Colls fm//u ;f/ac[_y%e Dl

ﬂ/j/ by Showing _that— (/)__CQULSZ/ was nellrtice_ad () thee
[S_4 feaso&é/e Dfoéab////c/ //707/ éc// /Jf qux/ s 2o 7%6

dpéﬂdvﬂ/ wadld /70/ have W ﬁ/fd w//o/ Wl y J‘/gz/ewj%

@.s.c /5%, 485,56 2d. 367 (1997

&) Crimig/ Laaj Yof 64l 13 (5)  Debendit clsiming TAC éz/
"/
recomimending 7u//59_“p/&?_0/)_f4&_b&§/5“ of ccume// would pave

beoelifed _delondont o bow there wos o prasaislle  probobilly

bt the_cesulf_wodlel _have _been _botter, the dolondoat widld

havk_pled W/%/ bad _trial “counsel accutlely iobimed hin of
the_sifudisn. Taner v Shie _cite_as 517 SE2 M2 (5C 1999)




S

Blibisner Wanoamaber ,OWOJ/)&ZS was. mebectve for mt-

msc/f_ﬂy__%/ af_petitinder_undkistood olealy that-his fen_geor cap sekace
ofr WaS N 25 %0 smzﬁce_/ga){m/ 07( 2 8T sedfuice.

I s fmsooaé/é_/or_peélff)ﬂef b assume._that_bis /%MA/
conviction _wodlel be o (5% senfence_becouse._of his_predial)

DN convicton in. 2007 which wis & 4S5 % nboce.

Appendiv Chop) 41 (oH-25) ot @yl olilersty

Pe///zo/)er Wamamaker __(24). Bt 50 T wias ﬁ@b_f;ybod/ dou K,
the_fau bz/g__(%)_d_/)a félf_be//y_.S@Jo b8 _and &5 ;Lo 51 _and

we_talked sbout s

Bpp Py 48 (1-3)

/%%zfm//er Wanasmakec (1) They said I~ haye_to check on if T

hal to check onit. S @ when T- was incaccecsted an my |

last-_incacceation for HBHAN, (3) i was nony/ofent.

[ PENDRN RN S S S N

App-fy 48 @t (4~ il)

pé//// 0/)£f Wonoamakec () b, you Know , TVe been [cackng the b

v
books _and Joing_(5) lo the low Liblary fecently, o, oy Know

what_ Im 53 //74 2 T (¢) Kind_of /(ffi.o_@.{béJ d. #ﬁfﬂé’e in e

Jaw_changing mJ 2000 _and (1) the Jaw bebore that_ned , but T

d/d/zjﬂ/&/ww~%/ aof _then, buf T () wss_dndec the assumpfion thit

. i was g _ponvisleat_offense.

@) So T asked them, yfou Know , “Am T 90003 be__pon-

change 7"

() //m/ Sod f[m/“_ws qoond _chak e /L.

ﬂon /% 50  (23- ;5> Pz/ 5/- (4-2)

®

peut b ;8 Waller , (Dm/,m &3 Io_yu tesh lred _that

wou_gsLe bo /ﬁ Wr Mellscd ond _64) /175 Hoads about Ya
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Chave be/ﬂa £5 or (S ﬁt’f(é’m/ Did Yo c,as) evr 45/ an
NS to %/m/ ’

App. /0 5 (1-2)

Paf //o/}ef Wonnsmaler's  Bpswer . (1) Mo, 7%’4/ /a/é/ gaid

e they  wis gunss look (nto it ﬂ;fy () ms 960128 Jook.

//)IZO [

Potitioner M/anrzam#/zf onA nmy [ BCCASSIONS asked _his_ ﬂ/ﬁfﬂaﬂf
sbott e b being _chaned and _at-_what afrcz/z/a%/i §5

or 05 _would be\i,ée ggn//?/(/ il he_was__sent /v fhe

Jmm‘mmrl of ('o/fé()[ ons..  Pebboner  pevic 407‘ an_dnswer

ﬂna‘ A ,0@4 oners a/ﬂrm/d Lol fs prvd/c/e the cof/ec/

infsembon aboat b p/ca and _bis ew/ec/éd por of

celease.  fhan Pe;lu‘,or)er Wopnamaker ;0/&9 I«Ucﬂs not

O

Knowmﬁ/d and yolun: Lacily. TL  Pef. ;‘/oru/ Wonpsmaker

wodld /zal/e Ko .&’A@ ﬁej emw/f(/ his D/e& /0574’96/ M

asswmm ot b5 _senkne okl b be 4 63 G0 sk

wilh ek qooa’ Jime_and_work_credids |, that hio_seakie

fMWéd h/m o do 8359 of dbe sntence opﬂwﬂ/ éz/

%/7@ Jddde ,_pelititer_wodld_haw_nof_plesd 44///)4/ ond
IHSI.SA’/I D0 jo//y o frial

Poof_Hat _Petitioner _ Womomelor _roquest s toal] ancd /efa@/e(/

lo_ples__in_soll_dbtense . SHoke_of Suth Geolina Degartment of

Montal Health eouc onder from  Honocoble ea‘mr Dickson 4

C’M?IU!—’?ZZMJL/ fo_Shnd_frial ¢ valuation. (’maézoée/ 2/ 27/ /3.

Hbove, Shows_both COUﬂSé/@ch /¢ /'&/d/e n c/a/mmﬂ/‘

Inuo/anﬁfjc/ and _Unindelligeat ('%u_/_//u Plea_cod _that  there is

8. reasoneble ﬂro/oab//néx that _but e Coupselots _errors,

%/wn_peé//oﬂe/ Wonnsihakor_wadld ot b Pk 0:////(/
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dndwodld_insisted _on_ aoing Lo frial. loscoe v Shte 3 45

3L Lo, 20, BYl SE.2d ", 419 C2000) (eitalioas o m;'/éaﬁ)

An 30,0/_&/)/ 0J£ /ﬂf L#w// [&2 ) was_induced bt/ 1/1!/44(/66

ass istat_of_conal” paust prove 7%9/ counsel s_advice”uss_nst

“ithin_the range of _competeace. _cdemanded o AJ//ame/c/J i

coiminal _gases” il v Lockhart 479 U3 82, 8, bk 3. t

30, 3064 _(1995)

7o Find 4 aw//d plea_is ya/unlm/e/ ond kmvaily enteced

i0fo_, the record must. establish U deleadbat bid o Lull

wockishadng of the _consegdences of _his_pla_and the tharges
Sainst_him. _Boykin vy A Lboma 395 _U.8. 239, §9.5.C4 /70?;

b 1.6d. 24 21 (147

/w/ﬂmalgy %o_/_/gﬁgfﬂé/ Mzite __O’Zotrz)/h/ Onder o Dism /Ssﬂ/

w7, Hpp- pq 70-M paye 30l 9 of Orde‘! ot 0/6”}70)3/>

Last pﬂry'mpb feads oS /4//&050/

C’ounsz/ (2. Doua/m Wellard ) _teshtred Applicont_did reckive

tredif_Doc_the hine he_serwd o brial and. actually recersed

ﬂré’d:/ /‘o:’ Lb/ c/ﬂd& 5pf¢//£€__LM/c/2 15 I e;{'/fa_/_c/ 7/ the
stntacing Shark. Dounsel Mellard _testiivd the low feqm/mf/

HEHAN / i 200 and _described those 642170&5 /4 _ﬂ/§0 Y

Ceontine fo_pg11) leshiliod _be wioke o5 leHr explaining Yo

Applicant that he wodld be neau/red lo serwe 85%0 ot his

'sen face _since. ABHAN is no/u classiied _as &g V/ukﬂf

@b cine.

With all_dle_res J@c/ Honomble Mlaile /)74/,0/74 i3 consaewid

Codase] _Mellacd 5///270ﬂ¢/ od _ she shso_pesroks counsel

Mellged & _tes /’/ﬂoﬂj(/ ) ﬁe/ oW __gutll wocds  becddse
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Counst] Melloed - did not gaib sard _he wiok g lotlr

.,._/aﬂ)_/aa fo Agplicant  that he would be_reguiced Lo serck

5% 0/' his sf/)#ﬂa? since fIPHON 1S _now Classitied s

4 UIO/EI/]]( OLNE.

/zﬂﬂe/)d/.( Dm%rL é’xamma//on bt/ Mr. M//c/?(//

fo Countie] D. Mellord 2t PL. Z /1/&7{/}’14

Aty 62 ( ¥-15)

Oueafzoa bu Mitehel/ CS’) On the 85/ 05 mam/ u//m/ a’ J

&we, or drd you__eden &O/VSe_JmL_M (10) of Hat?

””‘5‘”’% dau_se/ Welhed _(11). T4 we_ advised bMJAdnﬁﬁa ,

wo_adgised _bim that it 2)  wedld _be 85 DefCMJé.__, hac/

sef_him letters /,e////zd him_Koow _(13) that- the _charges he

was_looking 51, a. #em,&éfd_mum’er L was_ &5 (1) cheo%

But e did -= we _did trq to _werk out whee he waodh!

(15) aef some__credilfor time__cecved ey H he/ﬁ him_out oa

fhal

What_Lounse/ /775//9//_5_6/ sbose__ 15 ﬂo/ w/fﬁ/ Jac/aa

/’)’)urﬂ/n/ docdmméﬂl him__teskibing in_ his /ff//ﬂoﬂb/ Jnd 7%9/

mishle /ﬂzy_/ﬁWe @cwfyyﬂzd/ he _vedif  fo “rwunse/
#J/monc/ bfmﬂ Cred/b/e ond _persuyasive_on_all matter.

W B Loper's M/)/)m’)ab/‘ PR dﬂﬂfd/ sbodld be

ovtr-tumed _sad _in_the Bvor s _peh? e dte b Judge

mumﬁc/; 1024445 ol mistaibe _or /r}r?w of document's af

ew,m Y olloring  coupsel s destmong b Dot rale i W////m:f&

J
Pavor._This” ecproser_proves _prejudice .

Documentobion Lo help_sippoct Haf Jddj}f Dugply




Verdiet _wos_not fair _and exact in_fec decisonfo

deny Pltonecs PR

4,0,0, loj 73 ( order of c//'s/ni%sg/ 096¢ b of‘?)

Violent | Noa - Vialeaf 5;%/15&5

Hpplicant 5)//eaeo be wids impraperly _ad gised that he waikl

Serye @5 % _rg /her Hhan 85 9o of /)/g seatence. This Coat fonds

Apple 0ant s lml/mna not credible. and jo_ turn tinds Cownsd

/ﬂe//a/dg_ks %/mm/_&ﬁd/ﬁ/e and _perstfin_on the maffer.

Counst!  Mellard _festtied  he M/w&r;iqL_Hp,o bewaf be must
sl §5%0 of his _sentace  because  ABHIN 15l ssit ez/

958 _Violent _pffense. See 8. Cde fon & [o- (-0 (21).

Ogplicons has_{hiled fo show_ tot lounse! g de/' cedt

18 dny reaaral

/)éﬂ/lfa/)/ also_has Loiled fo_meef _his burdtn of ﬂmo/

in_showing__he de/(LbﬂW /4 zlo /na/ éd?z /\Of [)o[/ﬂx/ 5.

alleged %n/&?du/s@ This a//eaz//on s denied end a/zsmlasfc/

W l//w lac(eyaa'_e,

besponce._fo oo ( (Tudtge_Mugpy _dotision fo deag m/

dismissisl _with _pre; gudiie. )

hpp. by 02 (s-Is ) proes Yot whit (Zm’w Mdfﬂﬁ/

virdict fo  Counsel s Afs/ /mm/ /s _not the o”ﬁ&/ %erzﬂm

her mém ruleing  oa  this L mattr is_ als [(ncoaphse

vod it ¥ cocect _and Lol wéf_/mp/oés/mg//wﬂ

of _the P.C. R 72/4%

/@/007[ o[ /Oé///é()/iff‘ SErodsnessS /0 QD fo ///32/ 1S |

Dabs|_fhatlh pourt geder _evelustiog,, and. Cognse]. Hoads

Jstimony _wolel _bave sc//o/m’% my_ g_/éy,gﬁoﬁ A 07//011750/
)lo stifed ot PLC 2 hfaf/{;/ﬁ,
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ool ol Loursel Mhlocd_did st infomed pabitodec Wennomsler

hi's_iaguicing 01/45/ oA _ronceainq_hin db 7 7 p5%0 of e sm)éﬂcé oqwéff/

by He /7(/0/aedln e Dj/&dm//d o Cdhons with wack credds sad
0000’ #me coned rredds. Mther did oanse/ fm/?méc/ o .Or,’/ ﬁoﬂe/

hot the ABHIN pettoner_wss fo ks fo_uss o 5590

Aep. b L1 (13-16)

A ﬁ f ,W/or/)a/ J M/&// s @Uéféﬂ_ﬂ_@f) Lo _fod. hHave M

by ”Zﬁ lo_gour /’ fe_or b qod /), a’/sa/ssm4 with hin
Vorzares betucer Yhe wew AN ([ /S)_gdnists ersys 7%4

old__A2HN 7

L’ou-nsrf/ //]f/é// 5) 4454//5/ - / ) /\/o;v/m’mm

Tn. e sbok stiheaen! P C £ Lounsd asked T/m// [ea &wzsf/

\db /)é 2/ dzsw.ss///j__w/% pebitisnec _the d. Afzrmce betyeent

the new HBIN versds the ol ABHN 2 Counsel /m//z/ MNo:.

Cogusel _odmits Ao a0t isklyming _gektiner of He d. (brace M/A

makes ﬂi///lof)ef IS5t %;/ be awild be (5% Suice

his /95/ ond. pawals _incarcecation wes Loe ABIIN and i

was__ (5% féw, petitioner /A@WA/ e wuild st éﬂ
b5%°. ,

7%/5 S/Jémfﬂ/ am/’/ 6/.5 MJA Pd_*ﬁo;m_ﬂw Ac/s aﬂ/fZ/on
/

Hat _counsel _Mpllocd /cé///mz)y credible _on all mat wﬁm b
shsje _ststment be odwnits mf a’lécuss//id with pe////mef

Yo Jillereme botween the new ABHIN versus the old HBHA.

Fl.R dc{/m’ erred in a0 notioong s Counsel 5___5/77%;;04/)/
when maémé her_dlecision )lo zmm dsonss ,ﬂf//i%nef&: PCR.

O

Tha!_shibemens  also Deoves ol counse] didn't 8*,0/8/”5(/

~/v ﬂé"///mﬁe/ 7%0 cafféal /‘mém’lé"//ﬂﬂ /jflﬂl a)/)% ﬁv’/o/ /ﬂiﬂ/fr/f/é]
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infocmatyon Lrom pe/ honer _and _die do his //)f/;é‘q[/(/c’ﬂé‘S)

Peltroger Whannomabar _did ot 1ol @ﬂ//c/ aid or yo Juntaily

meﬂ/ea’ hi's_ples and i m///wnff Aw/ fnew) _that his

5%4/)66 Was /0 sk of 5’5 e pr 4 Loner _wodd haw Hhan

had do _mole that decasipn do e/f/zer excedf Hhat pka _or

insisfed on  4a émo the (o fo frial, 3/10’ pe///mef Wonnmmlor

would_have _foken {Ae case Lo drial, i off 7‘/;/ infhms foon /Wé’l/taé’c/

Above, /Jfodp /ﬁml cmmfe/ ﬁg// é{/&w ﬂfo/‘:?SS/a’M/ Noryly ,

Slickfsad v M/ash//zé/oﬂ Yot US. af 694, 104 S.CL & 2068

Cjaerj v Shite 300 SC. 117-1g, 336 - S.F dd 629 (5%

T Cosddock v Slale 397 S0 303,99/ S.C.94 25]

(1997) the Supreme ot _raled that-_whie o delondint /a/ezdj

5a//#u in exc/pnjae L taal eounsels prosise ol @ corlum

8#’/7740(&_4/1(/ does ot reciove %a/ Seabince bﬁ_fw e
plea__is_inValid..

Due_process of low requies that_ beloe a auilly ples_con

be eotered vo /(/m/an/u and _jalell; jm{/%, _a_/f;%dm% st _be

,9(/(//660/ m[, his ﬂn 4/// f(’, caj&xhj/ eompc//SO/ Ja// //)cr/,omg//on,
the f/O/?/ Yo /r:p/ /aa ey £o¢/kh % ﬂ/ﬁZ amd 395 US. ,?33,

59 8¢t w09 (fGer)” T

ples 15 “an méa//o_@Lre /zngczisbwm/ or_ Mma’mmm/ of g

Cnowk_righl_of pm///eof C Shoke v Potferson , 278 5C._3./9
295 S.E 2d 204 {/49,9)

Jaq’fﬁé ore_requited o give_tHhe dekendvat 90 exphng l/on
of the c/e[mdaﬂfd waiver oF his _consttational //(,5% and @,

realiste picture ot _all_senhncing PosSibilites (j’,l,.,,{; v /1’fmd¥fon0

v
203 SC. 5% , A, s€ad” 559 (1975)




2
( At E. Gu///c/ 0/&98 /55(/35)

a) @w//c/ ples /m/J/ be_and_iofprmed sad intell (;r/i/ decision

of e dferdiat. Bogkin v Bloboma, 395 4s. J38 (1967)
O)_Notise of_élermnf . Deleodoal must_receive_andl aafmza/e

notice ,_whether A’OM the_court_or coupsel, of st /ms% the

citiaf eleonents 6F oftense to which he is p/r’ok/)zj 4u,//e/

( p/&o Vﬂca/fc/ whee _misaddised bq counse! sp manda /m,

paro/e e Jerms B murder which mo;{/méc/ Yhe {/)/ﬂ/ 0/’

%/»e plea. ) Htl Zoc,éﬁgr/ 474 U.S. 52 [/%/é/)

S R PSR RN R N

C Poole e//a//a////c/>

v,
¢)_The Courts M/(//ce CoNCeln jﬂo&ra/c’ e/zm/;,/ ity shoakl
be_sccumb _In Bmm v Shle 412 Jé 2’ 394 /)cx-%/)

~//7€ plea e #r/a/ J e___ffmﬁéou&/c/ M‘mfc/ the 0/@4}/%4/

he wo&l/c/ be e/r(/:b »por_ e?LO/é alfer 13 when in foct

S S l.__ R

he _wes Mf//jtilbe wundler /A{ O/;M/A//J Het as @ 5)9(0/)6/

violea? oL spse

(. Ples /u?/’ﬂc?//)/AQ)

b) Plea bar &m mua/ be Kep/

Volidily of plea is yitioted I /oroseeq/ar; ,pfmmse,

&fe_ﬂoil_wmea’ out. Sontobells V. NY you. Us..

257 (1971), _Josdmn V. Shi, 297 SC. 52, 374
S€ ad (93 (195%)

(2) 2) Crimingl haw /(a/ LYl_13_(5)

Pdusing_delondont o plead auitly nd acept 15 Ve senfnce

JENRS RN SN DU R N——

was 77/0 Hus recduna quity_ples [aohialory , whete ﬂ/}é/ﬂf&/

m/o/a/m/z/a/ bolewd Vol the defandarf woidd secve 14 c//s

sentmee o redocobion of /afoéa//o/z eVtn %/)oam &/{oszy/
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wodlel _have recommended. quilly Pk, had ﬂ//omy [ correcly |
me/WS/OOZ/ 5/\/4;6/ m[ pﬁ”o?, deéj 0/84)[ wau/a’ m))‘ ha ,o/r’ﬂc/éi]

w//)lc/ tf b bod bnw ot he wos 5ué/ec/)70 510755//' Lo

an gdc////ow/ et /gm [0_pLrson. L/ 3. C’/ Const_Boend
b Tomer v Oble 2k g5 517 5.6 24 992 (501995

(3) Criminal _f o0 /(ec/ CY 3 ()

A de@ﬂdafq[ who ﬂ/m/s M//r4/ 00 _the_adyie._ 0/ Coclljé/ /mc/

pa llaterslly o tack ¥he D/é’é’ m/u by shewing_that_ (1) mume/

whs_TaeHleclive,_pac :/__(a) Hhire_1s g (Pasouable porobability

that _buf for comsels _ercors, the defadit woilld éa(/z 7

fof__ pled gu: /ﬁ/

("/) Crimins] _Low Keg GY[ 13 5 _(5)

Debuaduil _claining THE by _recommending, ju//é/ p/ev Y.

Yhe basic. oLmawra,/eM/n/lmaﬁw_WJsjo requiie d Lo shw

tuﬁtl Burther acton by tial sounsel would A;w beneloted

debudsat or_how then was a_reasmsble _pro éaé//Ju tht

Ho_ resalt_poul] _have_been belar | the deloadand Zould

ﬁa(/e 0/66/ d//:{/ hﬁa’ 7[//&/ /‘061/258/ &ccU/&/e/dl /‘/)/éf/ﬁec/

hin_of the 9/4&//0/1 Tacer v Stale E,Zé__@_sﬂ

S.€.3d_ 442 (s¢ 1997)

( Blloner _contends the PLA /uc/oe erced ia Jem/ma /Om

PC.L . e gqcee.
[2-47] 4 de;;enclan)[ who _pleads _guilty on e cvc/me

of Coanse/ m.;u do//ﬂ/ém/\/] ﬂ;"/_c?_c_lé/._%e /o/ﬁz 0/1/4 bc/

Show//ta Yhat (/ ) _counsel_was_inetloctive 20d (07) fﬁém

Is 4 feaso/)&b/e ,0/0695_/_ Al _7%9/ 5:1/ )Z’of Counft’/ 5 fff‘DfS;

Yhe dolondont._would nof. hav _p/ea/ quiltly = Wolle v Shik..

SR RSN N NN S N SO

32%. 8.0 /59, 485 SE dd. 367 (1997) Setlerihite

v Shble . 845 S0. 954,44 s ad. 709 (1997)




T SSUE  PRESENTED

) Did the PCA court err_in filizg t find ples_counsel

inellective _for not_insuring +hot _ Petitioner Wancmnakecs auity
J ) J Y
plea_was_entered Lreely, voﬁzzz{mé_,._aad_Kmanzof_/]_because he

;‘hoai ht_be_had fo 5{,0[% 00@ w5 sf bis seatence with anoz/

tie_and_wock_credifs.

a) Did the PCL courl ened in l}://dwao fod _pho_counze/
/he/pecﬁi/é;fagno/_pfoutb//,‘oé Btdionee Wonnamaker _with fhe _corec!

inbdamation _incelereace_to_bis _right_to ap,o_eg_l instead _paly

i/)po[ﬂL?i,_p@{[){LbﬁéL_féﬂf_ﬁLajéé_c?.//OaJéJ b fite s E_C_.Lj;gﬂﬁaﬂ’m
wader Tnetlichive__Bssistant_of _Counsel .

3)__Did_the RCL court _eaed in_Failing to tind_pleo Counsel
inellectie__bor_nof oéfdﬁvj when _solizitor _reneqed on ﬂefio//;v/m/

. ] J
ples of 7&(0*_,Zo_{m,_iﬂgécad_{ZZeMda/im[or_fmﬁfm’ by asking

_ - J
Me__(_Jqdfc by vopcider Hhat C’Q/A_l___/_._cg/vff plea_on dnse| _had _slrady

inbormed” Pbtioner _Wanaeanker _thot_neither_ partas _are_allowed 5

moke_sny_ceccomendtions,  nd_that the _decision s 5a/ej/ p_to
the._ Judge.

¥) _Did_the Pl court emed in ﬁi@jjo_a//aw Rebibioner

Wanaanskers Jmnc/_azfﬁm?___/?eﬁy_#m s _o_testily fo_hec

gl reccolleclion_of _ Petitipner _Wannamaker _ples_oflec , proses

lond a_//ejaﬁoﬂs v_obler _counseler Hinds _was _subpensed o be

preseat_ducing Fetitioaec baonamaker £ c./Z__/Wr/?/o.




PAO SE_STHTENMENT A

n ﬂaawf/ 7, 2002 Pobitienr EricK tlanmsmekec _sgpeaed b

Honorable Edyﬁr Dickson i ﬂaoﬂoebczfd South Corotina. Bltoger Wmvm&f

Aqree_to Pl Yo a4 lesser /oclg’fa/_oi a2 of 7 coumks st ABHIN
(AAULT_AND SHTTERY OF A HIGH AND ABGIANTED NATURE), The oggnol

c/woes wece oF zodaé_o/__,ﬁ/émpéd_ﬁuf/ef doted (/Jd?ﬁ/ Jo//

ma/ /),o/// 0l ,_and _an_ABWIE _(ASSpdLr AND Zarreey ﬂ//f//

ININT_T0 KILL) dote Hoon MNovember 2004

Pebitioner Wé’/)/k?ﬂ’)?/(/ff wes_cepresented ban/ i j_/%omr

N\ Hinds__and ﬂ//or/iéc/ Doty/ﬁ Mellard. Jo/;u/Of Thomas r.S’co#

represeﬂ/:d_thuév/a
Pe//cﬂfr Mﬂnm’)&/a’r wWas /)é/al_J/L_)%é /ﬂm’b(//ﬂ foz/n/t/ &;émém

Conter_He 4 mod;%s_w//ﬁod/ bond.__ B lboner. Mmﬁam&zéef //75/5;40/ Y

going b trial on all c/ardes aymf/ D fitroner _due to /M/M m_

B4 /Z{ aif,@ﬂse

B Fitiener Waansmaker _wss _courf ondyed an_evoluatioa_at

e South Cacdling @o;ﬂialmﬂ/ of _Mental Heslth Lo 2 compesence

fo_stand _trial _eloluation, (Dot of Evalusbon A[29/14.), 4}{4r
/Dz/zf/'o/l.ef Mn/,mmgéer €Vﬂ/¢l_&z£{2ﬂ being Coﬂ,@:f)éﬂa& lo o/mdl ff/;a/

a_trial _dsle _ufas Jé/ Aoy the .4%(/5% B Geperal Sessiot Court
Term.

In the month of T /c/ 2002, Petibioner Wlapnamakers

ﬁ/fom/ea Pdff_y_// ads_ dnd Avﬁ/vs Mellard bfﬂcfﬁ/ Lcth 4 ,0/ 2

oftr_of 1D . ear_ seakace. peA/u)ﬂ!r Waanamater _declined %/ ¢

ofbr byt foffze(/ fo_ St [ ghen_ mindedd _to_an_otler. In_the sune

month T, )z/f P 2000 AHoneq  Hoods and ﬂ//omm/ Wellocd, A/M/f/

Loth snother D/ia of J)J 7/ of 10, sod ﬂ/’ﬂﬁ/ac’a/ o Bf //Mff
Waansmaker #/w/ Hhe o/ér s tom _ze0 fy #n yers. 7he

Judpe__can_not gii/2 Eolibioqer _more than 10 years, W/om&/

Hiods _zeploined _ Hhat _the Judpe can_send é/oLbMM/_W

be _con qgie  pou S ///J/J’ or__ /0 t/t’MS //5 ag Lo fée

aua‘oe Zj//omw HYids and ﬂ//améc/ Mi//,?// nk mzz/ Y%




[

Whnnameker +hat no one is allwedJs mabe sny roccomendabions .

The decision_will he st He clxcrf;ébﬂ o Hhe {74//4{« aud_Lolitibner

203 how_his fomily come_fo _court, for Syppo and Jlﬂz&f on
r)f////M/fs beﬁp// fo_convinee_the J/a/ae. Bor_lusser seofnce.

Peliboner Woannamater, 4/:4)//)&/ ///1415 and 4//0m§/ Hlellord
discussedd _the pew ofr " it J)[/Oc//ﬂ/ as , prom/sfd Mrmnm/J dad

caculsted _time. Belitioter _Wammamoker _ssked Atne _ﬂ Hinds -

dod Mf/éf¢aéa/£_>‘/)e_bw_46mj%a_d)a’ is_fr /o_;efl/é’ 59
of_his _sentence ___a/_z/Lgoo ! b and _wock _credis. ﬁ/foma/ Welocd

bold _Betibivner Wanmsmaker Hot he wedld bok izt // and 4@/

back_with _Peftisner

En_Bugust 7, 2000 Peditioner _Waansmslber _asked 0»%”7&/ ﬂ?i// o
did_he «poun/ out_abost_his_sehoce bzma L5% with aoo/ )L/m and

work eczdifs. ﬁf/omed Wollardl_said “he d/r/nf Know and /)e wostld Lind

et ", W/omﬁ/ M{/bj nedec_aasteed _ Petioner  Wannamakers Wg;/m
bhout_hauing fosecde 5% of bis__senttace.  PHomed /Wf/érc/ did

infmed _Phboner st _all the dime euloted _fom The _peadng 00

ABUIK__pe

nding _Chan s , #he 771446 would allow _codi 4 c_aj/ Yhe
ime _buf yreed fo_give " Plooger 150 dbys_of_that tine,

nd_that i a/od/c/ be M’a’fc/ b he (ouM/ Lme 7[o He a/rff///

chames _which  adfs o) b o hotal of M/ Adays.

’ PK////D/)@I‘ M/}M/m&f ;areec/ 7[_0 go ﬁmjﬁfaf_wz//; 7%9 1)/43 ba/f

skl _haven? a‘o//m 4 _dnswer #om Dtomeg  Wellaed abosdt /W/M A

el (5 e of bis _seatence with dMa’ f///ne and_woak crzd/s

D_ﬂflﬂﬁ )‘/»e jul//j pl’ﬂ_dd__//o/‘_ﬂmm)’ J w/)[_ﬁf/ﬂ.o_oéLais,zrp/ N

of_the s on cﬁauay_?f_ 20l _and __Hord 23,41 Dz/rmd Hhis

Droceed{ly_,__do ietfor c?co{/__ceoefec/ o/ offo_véu/ef/ /pga_;v_/r’ze_ﬂ_ﬂmf

bu {isk/aj__fbwﬂé_ﬂaﬂ Jf/o\’fe_[;‘o conciter_that cap " (Bge st
/./ﬂ(, 25 - /0,946 2 Line |- .. ) c’»’/ (o //r/)df__,ma’_ﬂ’k// //

& inbooed Dot _Wanommbar _Hat i om/;/ wilf mg,éﬁ

an c/ chcomma/d//m
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AHocne - Hinds_neither /47%/444 Melld _withdew Pt Liosiers
duﬂy_p_/fa o0ce__solicitor dco# H_so_x mﬂijj’o//& asted Lo

the__max__fo %Ae ca/J hith _was g 10 vear ean

Abter p// ) Wis e/ce,a/ec/ 5(/ J aﬁe Dickson yﬂc/ both _parkes

nd 03//1046’[6 /;/77///(/ 5/0;@0’ (f() )Q/c,éséﬂ dé/ é/d/ﬂ/fa/ aﬂ/
rem#feo’ the _court room and sen écéz/ Blitiser Wangamaler L

Nine /HWJ {0 / cbe/p%mﬂ/ .of [’ar/zc/ 043,

/%[fr St 74/)(/0(/ pe/ //0/1& Mﬂﬂﬂﬂ?ﬁ,&f 500&J Yo 4}%/ /f
ed

bt _mof /93/64 5&%[ ol _with_the _clecision. '4#””? Woinds_in
Peditioner Whigamaker #at be con L4 2 P Cl 4 /ﬂ/aa//o/) under

Inetbeckie_Hssistuce._of - Lunse]. Botrbivoer Whannmikac _was vt joloved

Hot _he  bod Hhe nc/é/ b %0&?/ the juadhes_ decrsiog.

% bm? pmcesya‘ in_the_Dapac /wfmy/ of lonechions, P, //M(/’

Whnnamabir__cotacked  his _case_wner o VZ/)? his i odt_doke .
Tt was_pcovght _than_to_Pebibioners _abbnton. 10t he wss Lo sawe

35 % _of _his_sentnce_snd _#at _be b mof .. gag//zf Ay derk_codt

and_good frme, Because - Rebioner Wamamaker _d Jﬂ/ Mfefz/ feo 0/’3&

o o g5 9%  sen. ;é,ycg_w/féou/ work _cred and ﬁooa’ f//m’

On__Juse 4, 20(3  Pettoner Wﬂnﬂym_fer Lled o PCE

pplication. Pebiticer wis_appoinkd __ Tonathan_ Woller . Hssistnt
ﬂ#ornfj«/ General J. Clagkon litehel! re,ﬂefsenlca’ the State,

Ablec_a_few Contiinces ot PL.E _for vecious ressews , one

of _which_wgs_to _subpena ﬂ#omea Peggy Uiads _ashom_also

reﬁersm!ec/ Petiboser V_lénﬂa/nabr d/or)jd with__ftforag Docﬁl(/s

/7_7_4/[4_44 ot _senkncing whom  Bekfioner _aduits do being 4

h’k?/or //I//(/eﬂce in pe///mﬂer c’«(((}o/fy

///)a 50 )

On_May_19_,.20/5 Hanorsbhle  Maik Mc/pr t/ heard

the PC.R__case_in_ S Cege South Crolina, Pzz/ //M{f Woarpmaker

bostilied ko pis Be# ,;/equ/am re@llection of bis _neqotisled

Plya otter _and promises. ﬂ//a.fﬂéd Wellacd  Jestbyed 4 A{

VerSion__of He m%f and /o_a/éa/ be _remembered . ﬂ//omﬁ/




(¥

Pay_y_y__/v//bals was_preseqt during Belibisners  PL.R_hesciag

/

on Tt 1 3615 bt did st AEdilsed do ber cecollecting B

Pﬁf_[[rjo({ef ﬂ/ﬂlﬂﬂﬂ_fé_f/ f—"—"/”j‘/ Plea_and _nego baked ples oAer

4

J.irpu_./affgn_aad_/oﬂmtsga,_a/’/fr che_was_subpumed _fo_otend |

f/lé hearing.

On ‘{Zme M, 2005 JQ{/N ﬂ?u;p@;_dmiac/ Blrboner
Woanampker s P.L. £ %ﬂé‘cz//b/) with /9/4/0_0_/[6’& Jddge /}71/_%@

ruled _tht  Peffonecs  testimoag nof_eredible, snd Poiad

pleg covnsel 5 (Ahue. __”7%//;7:6/4()3) testimony _fo_be " credible
and _persussive_on_ajl _mathees e Also Judge Mucphy said

that Peh'//o/;ea_Mgaaamée;ﬁd_aoLmeaMLb_@[z{/fﬂ s

proot-_in_bhis /J/ea_éz/;y_mmAza%m_’é.,mai_aak_ﬂwhak/}/.
Ju,df, /ﬂd_fp@/ mide__these__decisivn_with _only” the destimeny

7
of _cne_of_ Peditiznec Whnoamaker s atorned, Pe//{[/bwr UWanamdbar

o

had _two _athmges _and _both _Hfme _&yﬂﬂy_ﬁﬂ ks _ond _Douglos
MJJ/JKL&QS__PIEJKQ{__z?nd,_bm{?__ﬂ.é:!ﬂﬁwﬁbﬁd[d bave_fesfod

duina Bebtionecs PO btoring, sad_if Jaa}fe_,/ﬁdf/)h/ or

4;.‘149[4;,4  Wollr _or Dssishat ﬁf/o’mg_émml Mitchell 7 c_sz_/é/a;azec/
Dtoizy Hinds_or _ceguested 4 f[o,meja_[ézds be oot ducing

this 2P C.2. hoacing to testily than  Atorneq shoald have 4Zshified

J J - /
ond qave_ber testimond Ao har recolleckion of  Bbdiener s

ol “oller and the ,oJ//efaA‘on that p_eé’//b/;er Wannamaker bad

ré_yg[nsl ber_of Mé/ /ﬁ/a{km/‘?f_/o_éé_’lxmfr Al fe mdy Le
o moton br Todleclive  Dssishot_of lounsel _s0d _mot _intoming

Pelibioner  that be had _Hhe oobf_ o Dlaﬁf;?_/ the y judges _dedsion. 7

/

I’ %émg/ /Dfﬁ_c _Hjmfs/ hod _testitred and gk her

)Zﬂé)le?oﬂj/,. m,ybc_ber bostimony _ndld_bave_cep@ted my

Uegations _and_the outcome éf Jocte ﬂZL/péfg_.z@#_jﬂd
decision__would _have_been cﬁt%_’c?ﬂjl. :

On_ Mhaeh 1,20/ T~ received o letr for 5 Jehnson

/Oé)li)l/‘oﬂ dn(/.__lfuﬂ_a_/_‘afo’.[mad that_ T_ Lodld _wate 5 P Se
Johason) /_‘gspoﬂée because m;/ 2 f/amg___[zaz./d ot tound
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gn_issut J0_raise ofhar oo _what was_aleady raised
ot PLR._ Plhose  cespf H s my _Fo Se Johnson

@ fc’Sﬂ&ﬂzZe / b//L«/\ bz/ Erick M/;/ma/ﬂa/éé’/

Soconct .zrqclfnmf Mol POK. coud erred in Louling
ls Lad P /m counsel _pelfloctwe  for not praighing

e, )Zm/wf Mnogma/ét/ wilh f/le l‘o//ZC/ m/me/fbn

[

llI/YA‘i/t’ﬂCZ Lo A/s /z/q/?/ )(o e’p/r‘g/ /45;45,;4/ M/q /ﬂ/a/mec/
Petfuvnec shat by is &//«:M lo Life o /36' K

a nf,gfmf) u/lf/zr ZZ&//@C/U{ )d_{_‘f__)l/?ﬂ 6)C é’a‘e(/]ﬁé/.

71é aéoud J//%L/W) WiJ d/OCUWﬂM 1N //)_é/‘«lémef 4
De.i 20 lea o0 /,40 Pp 2l 9 4. ond  flgs Oy 37

(. a) TAIJ a//é/%//on bhad __pot_beco équ/v/‘ CY.
c/unhé pek Fvoner s PR /)earmo . Therefoee /%/ fomer

Mnﬂgm;«bm Al R ﬂ’/”/a,’ﬂw 7 Mz//ef was _ ineflclvve

ﬁor /lo/ 8 rquing /M///m/)efs .?f‘a,z_Miﬂ/S d/L @C, /(

4
/)f’i)/lh/q Lyr /(4 sz;/f Lo rule

S|
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/D-C-/j é’od// caed 1o /’ NG A //)45/ /ﬁ/ﬁc" [’d&/ﬂ&f/ /'42/)'46//'1/6

L/ R
fr mf sbjecting_when_solafor reneged _on_newtioted ks of zaro

fo_tn, st the so Lot cfm;zg_/_é/&ééjﬂ,j__/ﬁf_ udye fo

“loncicler _thif _cop U afbr oke” rounse had sleady jobomed

Peltioter_ Wonnsaker thst - geiths Pacties _ace 07//‘4)((560/ Fo_mite

e s recopead 2t 2775, _and_thal the dec'sion s jd/t’;/

up o the  Judge.
7/ v

Rbtfioner Wommmalar Fosttes  Hot e wos intumed b | both

his_Counsels (D tlollod wad P_Hnds) Fht Detrbaners” phs

%Keemm/ is_ g ot fo tn p ond pe one 15 fo moke

e (e (@Mﬂ?snééz Lon_do_th Zu@/#e‘ _ﬂzy_ﬂﬂ@_cé.dlﬂ,ﬂw&/ é/‘/
J;uzéﬂ will _be of his disaehon” . ;

Solickir Thams Seotf rpeqed om f“"/’/{’ b J/l/ gsléf

the  Tudw b aive _pehildier  Yhe mikc.
J ! V4 7/ .
4/%. i’ﬂg’. /e oY ~ 95 o @ /2 liae /- 3

7 7
@) _Soliechor © We dgree thals the nyht namber, sod we

(25) would //‘us/ ask__that Yous Honor - e re /e(oman/nJé
| g ) |

con e pIge /[ Ime -3

(D _of fn Yedls Your Horor, aad we'd ask Your /Jonfo/

conSrder _[2)  that csp

(3)__He Lt > (Judge Dickson) Okay . Al cighf.

Abae the solicithe _olvacks dskes Ly fhe max by sskw
B / /
e J‘m;ae b onsiter 7%)7[ . “he o0 /Sm?/q fen.

rhe judge éfﬁﬁiﬂl by respanding Dl’z}/ AN n/éﬁ%, 3
nd @ )% &d/z'a'/df-/s e [nmmm/a{;//‘an /-‘ﬂ//aﬁﬂf{ the ;

Jadge Ao _moke_this  decrsion ;la W Seteace

,oﬁ)é//'mer Wootomoher _arFh_almest_all _of the




2
me)_/mcz Y44 m/ és ;4h6/ . ;

Phtioner otk Da//émez/s sdviged _bin Mot oo sne

was .Q//I)L(/CC/ 74) m?/,é Aﬂ«/ recommm_qé/ 205 _ond /’[‘ //ac/

redd W S’fm@C/Oé )Z/ZMSC/',O/ ¢/Du /1//// S )%3/ /)(,/%!/

one_of. AL Lopers //{/é’/)f)d/}?dééf &f/ama/-f made o

S
recommends frons  to  Hu w/qe /’r 2 fesser” seadnce.

orobz)/zon or no?%ha beca use  thed ot pelibimer
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