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THEREFORE NoW ComEs PETITIONER Ih A PRo-SE
FETTIEON ASKING THIS HomoRrARLE CouRT To LooK
To THE ISsues of BoTH PLEA AND P.CR. Counsel.
FATLED To INVESTZGATE, DEFENSE oR EVIDENCE,
ARE SUPPRESSTON oF FUTDENCE, FATLED 0 Skeupe
OR SuBPOENA WITWESSES, FAIL upe 76 OBIET, |
AND CoERCION oR INDuce PLEA BY PRomrSES,

- Counsel- SHoulD HAVE TWVESTIGATE App PuT NoTmus
IN CoufT 70 SUPPRESS EVIOEMCES, THESE MEDICATIONS
WERE PRESCRIBED [3) HIS DocTor, THISE PRESCRIPT NS
WERE L EGAL unOER S.c. LAW, Thrs 1< /EGAL DRuG
USE. PETITIONER cAN NoT BE HeLD CRIMINAL RESPo-

TSIBLE For THESE DRuGs v His SISTEM STAIE 1. Deves

Counsel. sHoulD HAVE SuBPoENA PETITIONER DocToR

10 TESTIF) IN A HEARSNG To CLPPRESS THE LEGAL Mep-
“ICATIONS, AND GoT A RulzNG From THE CouRT, To SEAL
THESE DRUGS, % THEY coull) NoT BF USED TN CouRT So
PETTTIONER CoulD HAE WENT T6 TRIAL, _SE yumzn
STATES £y Rel, LRSS U, DE. ROBERTLS, &1/ F A0 1008,
lold LT CIR. 19877 ALLECAT NS oF INEFFFETTVE
RASSISTANCE CENTERED o) A SUPFoSED FAIuRE o IN-
~VESTIGATE mMusT tnDIcATE WHAT woulD HAVE BEEN

OBTAINED FRom THE INUESTIGATION AD WHETHER
SucH INFormATION WoulD HAVE PRO Duycs0 A DIFE-
~REWT RESULT, Welehoil Se7pg P
PG | .SF5. PETIToNER 7Y




lromez v, BETS, 2. FAD 59 597 5™ xR 1979
WHEN A DEFENSE Counsel. FATLS 76 TNVESTIGATE
Hrs CLIENTS onl) PosstBLE DEFENSE  ALTHouGH
RE QuESTED T6 Do So BY Him; AND FATLS 16 SuRRENA
WITNESSES IN SufPPoRT oF THE DEFENSE, LT ¢AN
HARDL)Y BE sarp THAT THE DEFENDANT HAS HAD THE
FFFFCTTUE ASSISTANCE of CouNSEL. BorH Coun Sels
IN THIS CASE SHoulD HAVE SuBRENA THE DocToR 70
TESTIF) I A HEARING, SoTH Counsels ARE TNEFFET-
- “LUE oF ASSISTANCE Jo FETITINER IN AMY CouRT
FRIEOMAN . UNITED SIATES 598F.0D 1010, Jolb L5
CIR, 19790 ATTORNEYS FALLURE TO SuBPoENA WIT-
~NESSES mAY CoNSTITUTE INEFFCTIVE ASSTSTANCE
COUNSEL SHoulD HAVE SuBRENA A JToxIcoloGrST
70 TESTIF) ABout THE DRuGS AND wWHAT THEY Tugn
To TN A HumanNs SYSTEM, THIS IS ITWEFETIVE oF
ASSISTANCE For Counsel MoT Domné o,
CouNseLl. FATLLED 70 SuPPRESS An) EUTDENCE OR
PuT MoTZoN TN CouRT To SuPPResS THE PRESCRIP-
~TIONS DRuGs 50 PETITIoNER coullD STAND TRIAL. SEE
UNITED STATES v WooD, 8§79 F.20 927, 934 )).C.C IR,
19871 70 MAK ouT A CLATW! OF INEFFECTIVE ASSIsiancr
RELATED To AN ATTORNE)'S FATL uke To Mo For
S uPPRESSTON OF FUTOENCE, THE MoVANT MusT
SHow THAT THE clAzm HAD MERIT AND THERE LSA
REASONABLE RO BABILITY THAT Gyt For THE,
PAGE 1. 6F 5, Megetnid Segag=—




£rcl.uDABLE EVIDENCE THE VAR DIcT WoulD HAVE
BEEN DIFFERENT, S& Gomez v. BEB, FAILS 10
SuBRENA WITNESSES IN SuPPoRT of THE DEFENSE,
IT CAN HARDLY BE SATD THAT THE DEAEWDANT HAS HAD
THE EFFECTTVE ASSISTANGE oF Coup sEL |
THE CouRT TN THES cASE NEVER Toll) PETTTIoNER
HE HAD A RIGHT umDER THE CoNSTITUTIoN To TESTIF),
THES Zs A FunDAMENTAL RICHT LumbDER ouR CouST,
UNDER Rul£ 710 THE TuOCE SHoulp HAVE STATED THES
oN THE Recor0. 'JuDIctAl- FRROR * Coumsel SHoull)
HAVE oBIRTED, SEE Mulcllu v UNTEO STATES, 924
F.AD 50, 58 L1 IR 1991] DEATCIEYT PERFoRrmAnce
WHERE ATToRNEY FALLED To oBJECT 6 JulGES IH Pee-
~MISSBLE ATTEMPT 76 CoprcE GurlT) LEA FRom
DEFEMOANT, REMANDING For A HEARTNG. SEEALSo:
JONES v, BARNES, 463 U1.s, T4S, 750, T7LFD, D 987
L1983] THE Accused HAS THE u/ T ZMATE AuTHoRITY
70 MARE CERTAIN FumlDAmMENTAL D FCIS oS RE-

" GARDING THE CAsE As To WHETHER 1o PLEAD Guriy),
WATVE A JuR), TESTIFY TN HIS owN BEHALE oR
TAKF Anv APPEAL,

PRETUDICE FATLURE To SET AFFIRMATIE
DEFENSE
CounSEL SHoulD HAVE SuBPo£NA WITNESSEs SET
HEARING To SuPPRESS THE EYIOENCES, ANO SuBREMA
A TOXTcol-oGIST To TESTIFY, TN BE HALF of

AT JER. M fatadf Stz
F IZ?ZE NI PETLTTIONER




:

PREJUDICE PRMG |
AND SUBPoENA DocTor 7HAT PRESCRIBEP THE
MEDICATIONS 7o TESTLFY, HILL v\ LacKHART 474
U,S. S 59, 88 LLeD.QAD Q03 19§57 PRETuDICE
SURRoUNDING AN ATToRNEYS FATLURE To INVESTI-
“GATE oR DIscouer Excul PAToR) FYTDENCE DEREVDS
oN THE L IKLIHoOD THAT DISCoUERY of THE Flcence
WoulD HAVE LED counsEL 16 CHANGE HI's Recomme-
"NDATION AS 10 THE FLEA, AnD A PREDICTION WHE-
“THER THE Eurpence LIKELY WoulD HAVE ¢ HANGED
THE ouT come o THE TRAL, HIL y, [ocKk HART,
WHEN THE ALLEGED ERROR oF CounsEl IS A FADure
To ADVISE of AN AFFIRMATIVE DEFENSE, THE ouT -
- COME O F THE PREGUDICE TNQUIRY Wdl DEP=wD
oN WHETHER THE DEFEANSE wioulD HAyr SuccEEDED,
STRIEKLAND v, WASHINGTON, 486 LS, 645, 695 1 £D
2D 7% LI984T PREquprc INQUIRY CAN BE SATISFrED
IN THE CON TEXT oF A CuIl7) pLes CLATm BY SHow-

- T ING THAT THE DEENDANT WoulD HAlE RECETVED A

BETER DEAL BuT FoR coupsell ERPRORS: Sr= AL So
UNITED STATES v, Ho WARD 38130 8§13 8L I CTp,
doo'td Jo SATESF) STRRLAVDS PRETL pror PRoNG,
A DEFENDINT musT ALLEGE TipT BuT For coumseLs
ERRORS, HE WoullD HAE £1THER Gotf 1o TRIAL oR
RECETVED A BETTAR PLEA BARGADV,
APPELIATE BRIEF TWADEQUATE

EVITTS v Luce) %9 1.5.387, 93/.60.90 &2
[ 19857 _Sigag
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SIXTH AMENOWMENT RIGHT To EFFFETIVE ASSTS-
~TANCE oF CounSEL. EXTENDS To FIRST APPEAL As of
RICHT

TALLINGS |, UNITED STATES, 536 F 30 £24,697

LT CIR 2008 IN ASsessznG WHETHER Aw ATToRNE

WAS INEFFECTIVE FoR FATLING To PRESENT AN
LSSUE, *CouRTs LooK FIRST To SEE IF THE ATromue/
MISSED A SIGNIFICANT AND ORVTous TSSUE IF Sy
THE CouRT com PARES THE NEGLECTED I'ssues T
THOSE Ac TuplL) RAISED; TF THE TENORED 155,20
WERE CLEARL) STRoMGER, THEN APPELLATE coyrrcel
WAS DEFICIENT: Jo SHow PREGupICE, A PETTTiomeR
MusT SHow THAT 7HeRe TS A REASMABLE R BAR-
~ILI7)" THE omx77e0 el Azm woulD e "4t roneo
THE OUT ComE ™ oF THE APPEAL HAD £T 260 Fhrec.
COUNSEL SHoulD HAVE S 4 BRoEMA DocToR AND A
TOXLcoloGIST 16 TESIIF) T A Morton 16 SuPPREs
THE PRESCRIPTION ORuGS AniD 7o Skow THE CouRT
Wl%‘”’ DRuUGS TURN To OTHER DRuGs th A /‘/WV)A/VS SYSTEM,
So THESE" DRUGS WoulD HAVE Reei) SEAED, So A Juk)
worIDNT K yow OF THeM IF A [FRSoN IS UMIDER
PRESCRIBED MEDICATIoNS, HE CAn NoT BE HELD
CRIMINAL RESPONSIBLE of THESE DRuUGS 1w Hrs
SISTEM. THIS CASE SHoulD BE VACATED AnD
PETL TToNER SET AT LIBRTN
Mdogar 5
FETLTToNER

DRGE'S, 65
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