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L Felicié—Gay:e of the family [Wells, Post Master, am the duly appointed Trustee in fact for the trust in the
above referenced matter. Please see the Trustor's Affidavit of Termination and Re-Appointment of Trustee. As
Trustee, I represent ‘Fhe Real Party in Interest, a real living being and NOT a legal fiction 14™ Amendment

citizen.

It has come to my attention that the previous Trustee was grossly inéoinpetent or maliciousiy criminal in
his/her operation of this account tq the detriment of the Real Party in Interest. As Trustee in fact I have a
mandatory obligatio'nf to make the carrections and bring settlement in this matter. l

1 have chosen to present this Trustee Notice and Determination’ under notary ‘seal, via Legal Registries,
an independerit third party, for the pprpose of certifying your receipt and acceptance of the presentment and/or of
%nay wish to lodge in affidavit form, signed, sworn to and notarized. :

any objections and/or rebuttals you
¢ operating under several assumptions and presumptions that have proven to

This court agd the Parties a1
be detrimental to the Real Party In Interest and I have a mandatory obligation to make the corrections in this
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This court is an administrative court who
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These adrniinistrative courts were designed to give the administrative court the power of legislation; the
power and authority. These administrative
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Felicia-Gaye: Wells Trustee

placed all states underé international
Immunities Act- 1945 placed all co

ih fact for FELICIA GAYE WELLS Representing the Real Party In Interest
hon-domestic  without the UNITED STATES )

law, making all courts, International courts. The International Organization

under the jurisdiction of the United Nations under Title 22 CFR Foreign

Relations with Oaths ?f Office undet section 92.12 and 92.31. Under Title 8 USC 1481 you voluntarily forfeit
your citizenship when you take the Oath of Office in these administrative courts, and establishes you as a foreign

agent required to regis;ter as a foreignagent doing business in the state.

These administrative courts who gain their authority under Title 5 were designed to make the
corrections within pugblic offices, tq make them more efficient and to hold agencies, and officers thereof,
accountable for their zzlctions. In thest administrative courts only the American people can bring the charges for
the corrections and the American people are ALWAYS the Plaintiff/ harmed Party. These courts have NO
JURISDICTION overé the people. N¢ agency has the authority to bring charges against the American people or
their private rights and property in an adininistrative court under the Administrative Procedures Act.

LYDIA ELAINE HAGGWOOD, AND FELICIA GAYE WELLS are NOT an administrative agency,
but, is the private property of the Rehl Party In Interest, established by the state to facilitate the flow of credit to
the legal fiction corpc%ration‘ styled as the UNITED STATES and/or any of its FRANCHISED STATES, CITIES

and COUNTIES and is exempt from

The Plaintiff _jn this matter i

levy as it is a prepaid account.

. an administrative agency under the Administrative Procedures Act having

fraudulently created a fictitious ReTl Party In Interest to initiate this action against the private property of the
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either knowingly or otherwise, and

, American being. The alleged Plaintiff is using this administrative court,
employing terrorist tactics, to extort funds from the Real Party In Interest.
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The South Carolina Court of Appeals”

U.S. Bank of National Association, as Trustee, as
successor-in-interest to Bank of America, NA,
Respondent.

V.

Lydia E. H. (a minor), Felicia Wells as Personal
Representative of the Estate of Essie L. Morgan, Daniel

K. Felkner, First Financial corporation; Susan M. Brown,
Defendants,

of whom Felicia Wells is the Appellant.

Appellate Case No. 2015-001273

ORDER

Appellant's motion to reinstate this appeal is granted. Appellant shall serve and
file her initial brief and designation of mattey within thirty days of thig order.

FOR THE COUR

Columbia, South Carolina

cc:
Felicia Wells

Henry Guyton Murrell, Esquire
Zack E. Townsend, Esquire
Sean Matthew Foerster, Esquire
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STATE OF SOUTH CAROLINA . . JUDGMEN1 IN A CIVIL CASE
COUNTY OF RICHLAND ) : : '
IN THE COURT OF COMMON PLEAS n o CASE NUMBER: 2012CP4000138
USBankNA _ | Lydia Elanie Haggwood '
Bank of America NA : . Felicia Wells
PLAINTIFF(S) .o 3 DEFENDANT(S)
Submitted by: | Attorney for : [ ] Plaintiff [] Defendant or [ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

(L] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have begn tried pr heard and a
m < :

decision rendered. 2 -3
[] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; (] Rule 41(a), SCRCP Q_/)(,%Noﬁ'pit); 5
[J Rule 43(k), SCRCP (Settled); [] Other -om 3 X
[(] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy; T e 1P
[[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;ﬁ]:_('_')thdw = “‘é'
[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): = - Mo
. [ ] Affirmed; [JReversed; []Remanded; [T] Other gg = Dg
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY (%THEEIRCUIT%{OURT.
RULING IN THIS APPEAL. ) o W -
IT IS ORDERED AND AD GED: See attached order (formal order to follow) [ _] Statement of Judgiignt lfyﬂthe Court:

ORDER INFORMATION

L3
This order [_] ends 1 does not end the case. - -
Additional Information for the Clerk : CQ‘WM%W § 2 76/?"54‘”/( W
AL _— O [/
INFORMATION FOR THE JUDGMENT INDEX—(") _

Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below. .
Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) Judgment Amount To be Enrolled

' 3
3
3 _
If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputcs concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of CigAl Prbcedure. Amounts to be computed such as interest or additional taxable costs not

available at the time the form and final order are submittéd té4t7
should refer to the official court-grder for judgmentd ity . - ) e
Circuit Court Judge- l/ Judge CodPél IQ Date#an 28/ S

7
J/ For Clerk of Court Office Use Only
This judgment was entered on the day of /S .20 and a copy mailed first class or placed in the appropriate
attorney’s box on this &5_ day of m, 20 4S5 to attorneys of record or to parties (when appearing pro se) as follows:

John Patrick Fetner Sean Matthew Foerster Brian L. Boger John Judson Hearn

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter Clerk of Coé; : E M M
-

SCRCP Form 4C (10/2011) | | g@@%ﬁg@ -
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23. Waivers. Borrower waives all rights of homestead exemption in the Properry.
24. Future Advances. The lien of this Security Instrument shall secure the existing indebtedness under the Note and any
fusure advances made under this Security Instrument up to one bundred fifty percent (150 %) of the original pnncxpal amount of
the Note plus interest thereon, attorneys® fees and court costs.

t

25. Riders to this Security Instrument. If one or more riders are executed by Bomrower and recorded together with this
Security Instrament, the covenants apd agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)] .
(3 Adjustable Rate Rider : {1 Condominium Rider {7 14 Family Rider
(] Graduated Paymens Rider {] Planned Unit Development Rider [ Biweekly Payment Rider
[ Balloon Rider {3} Rare Improvement Rider [ second Home Rider
[] vA Rider (] other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conrained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with it

Signed, § dellyered in the presence of: ¢
: b 3 ‘ (Seal)
RSSIE L. MORGAN -Borrower
Witmess I
(Seal)
-Bomower
Wimess
(Seal) (Seal)
-Bomower -Borrower
STATE OF SOUTH CAROLINA, et ey County ss:
appeared before me 7)}"( Y] e [ and made oath that
saw the wulnn named Borrower sign, seal, and as 7L act and deed, deliver the within written

Mortgage, and that ﬂ/ with ]7/# V77¥.cd e .
witnessed the execution

Sworn to before me this Z‘g ’97{/ day of M‘—[!/ , /557

My Commission Expires: /1_,4\.007

Notary Public fos Sauth Carolina
(Sezl)

A __6K(SC) ¢y " P66 Form 3041 9/90

{,v,;( - ('v{/'i" s
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23 Waivers. Borrower waives all rights of homestead exeruption in the Property.
24. Futyre Advances. The lien of this Security Instrument shall secure the e:usung indebtedness under the Note and any
fusure advances made under this Security Instrument up 1o one hundred fifty percent (150 %) of the original pnmnpal amount of
the Note phis interest thereon, attomeys’ fees and court costs. i .

/f

e A O COrymed

e

25, Riders to this Security Instrument. If one or more riders are execuied by Borrower and recorded together with this
Security Instrument, the covenants apd agreements of each such dider shall be incorporated imo and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

{"_] Adjustable Rate Rider : [ Condominfum Rider O Family Rider

[] Graduated Payment Rider [_] Plarmed Unit Development Rider  [__ Biweekly Payment Rider
[ Balloon Rider [ Rate Improvement Rider - [] second Home Rider
(] VA Rider [ Other(s) [specify)

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this Security Instrument and in
any ndcr(s) cxccmcd by Botrower and recorded with it

Signed 2 ltyered in the presence of: ¢
~ e . (Seal)
ESSIE L. MOrean -Borrower
Witness D
. Seal)
-Borrower
Wimess
(Seal) (Seal)
-Bomower -Borrower
STATE OF SOUTH CAROLINA, it oy County ss:
appearcd before me 7)7"( WL‘/JL L»«.’) and made oath that

saw the vmhin named Borrower sign, seal, and as act and deed, deliver the within written

Mortgage, and that ﬁ:’ with /‘)/ﬁ o r.\_v =y) .

vnm:sscd the execution

S\.vomlobcforcm:!his 2% = day of /h?‘/é‘ , /%52

My Commission Expires: 1, 12.54\007

Notary Public for South Carolina
Seal)

A EK(SC) 33 Py bt Form 3041 9/90
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Heintz v. Jenkins (94-367), 514 U.S. 291 (1995).

Syllabus ] Opinion

[ Breyer ]
HTML version HTML version

WordPerfect version WordPerfect version

NOTICE: This opinion is subject to formal revision before publication in
the preliminary print of the United States Reports. Readers are
requested to notify the Reporter of Decisions, Supreme Court of the
United States, Washington, D.C. 20543, of any typographical or other
formal errors, in order that corrections rhay be made before the
preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES
No. 94-367

GEORGE W. HEINTZ, et al., PETITIONERS v.DARLENE
JENKINS

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT
[April 18, 1995] '
Justice Breyer delivered the opinion of the Court.

The Fair Debt Collection Practices Act prohibits "debt collector[s]" from making false or
misleading representations and from engaging in various abusive and unfair practices. The
Act says, for example, that-a "debt collector” may not use violence, obscenity, or
repeated annoying phone calls, 15 U.S.C. § 1692d; may not falsely represent “the
character, amount, or legal status of any debt," §1692e(2)(A); and may not use various
“unfair or unconscionable means to collect or attempt to collect" a consumer debt,
§1692f. Among other things, the Act sets out rules that a debt collector must follow for
"acquiring location information" about the debtor, §1692b; communicating about the
debtor (and the debt) with third parties, §1692c(b); and bringing "[Jegal actions,” §1692i.
The Act imposes upon "debt collector[s]" who violate its provisions (specifically
described) "[c]ivil liability" to those whom they,e.g., harass, mislead, or treat unfairly.
§1692k. The Act also authorizes the Federal Trade Commission to enforce its provisions.
§1692((a). The Act's definition of the term "debt collector” includes a person "who
regularly collects or attempts to collect, directly or indirectly, debts owed [to] . . .
another." §1692a(6). And, it limits "debt" to consumer debt, i.e., debts “arising out of . . .
transaction[s]" that "are primarily for personal, family, or household purposes.” §1692a(5).
datartextihiml:charset=utf-8,%3C div20class%3D%22table-responsive%22%20style% 3D % 22bax-sizing%3A%20border-box % 3B%20width%3A%20508px %3... 15
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Heintz v. Jenkins, 514 U.S. 201 (1995).

The plaintiff in this case, Darlene Jenkins, borrowed money from the Gainer Bank in order
to buy a car. She defaulted on her loan. The bank's law firm then sued Jenkins in state
court to recover the balance due. As part of an effort to settle the suit, a lawyer with
that law firm, George Heintz, wrote to Jenkins. His letter, in listing the amount she owed
under the loan agreement, included $4,173 owed for insurance, bought by the bank
because she had not kept the car insured as she had promised to do.

Jenkins then brought this Fair Debt Collection Practices Act suit against Heintz and his
firm. She claimed that Heintz's letter violated the Act's prohibitions against trying to
collect an amount not "authorized by the agreement creating the debt,"” §1692f(1), and
against making a “"false representation of . . . the . .. amount . . . of any debt,” §1692e(2)
(A). The loan agreement, she conceded, required her to keep the car insured "against loss
or damage” and permitted the bank to buy such insurance to protect the car should she
fail to do so. App. to Pet. for Cert. 17. But, she said, the 54,137 substitute policy was not
the kind of policy the loan agreement had in mind, for it insured the bank not only
against "loss or damage” but also against her failure to repay the bank’s car loan. Hence,
Heintz's "representation” about the "amount” of her "debt” was "false"; amounted to an

effort to collect an "amount” not "authorized"” by the loan agreement; and thus violated

the Act.

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, the District Court
dismissed Jenkins's Fair Debt Collection lawsuit for failure to state a claim. The court

held the Act does not apply to lawyers engaging in litigation. However, the Court of
Appeals for the Seventh Circuit reversed the District Court’s judgment, interpreting the
Act to apply to litigating lawyers. Jenkins v. Heintz, 25 F. 3d 536 (1994). The Seventh
Circuit's view in this respect conflicts with that of the Sixth Circuit. See Green v. Hocking,
9 F. 3d 18 (1993) (per curiam). We granted certiorari to resolve this conflict. 513U.S. ____
(1994). And, as we have said, we conclude that the Seventh Circuit is correct. The Act
does apply to lawyers engaged in litigation.

There are two rather strong reasons for believing that the Act applies to the litigating '
activities of lawyerS. First, the Act defines the "debt collector[s]" to whom it applies as
including those who “regularly collec[t] or attemp]t] to collect, directly or indirectly,
[consumer] debts owed or due or asserted to be owed or due another.” §1692a(6). In
ordinary English, a lawyer who regularly tries to obtain payment of consumer debts
through legal proceedings is a lawyer who regularly "attempts” to “collect” those
consumer debts. See, e.g., Black’s Law Dictionary 263 (6th ed. 1990) ("To collect a debt or
claim is to obtain payment or liquidation of it, either by personal solicitation or legal
proceedings”). :

Second, in 1977, Congress enacted an earlier version of this statute, which contained an
express exemption for lawyers. That exemption said that the term “debt collector” did
not include "any attomey at law collecting a debt as an attomey on behalf of and in the
name of a client.” Pub. L. 95-109, §803(6)(F), 91 Stat. 874, 875. In 1986, however, Congress
repealed this exemption in its entirety, Pub. L. 99-361, 100 Stat. 768, without creating a

25
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v narrower, litigation related, exemption to fill the void. Without more, then, one would

think that Congress intended that lawyers be subject to the Act whenever they meet the
general "debt collector” definition.

Heintz argues that we shoutd nonetheless read the statute as containing an implied
exemption for those debt collecting activities of lawyers that consist of litigating
(including, he assumes, settlement efforts). He relies primarily on three arguments.

First, Heintz argues that many of the Act's requirements, if applied directly to litigating
activities, will create harmfully anomalous results that Congress simply could not have
intended. We address this argument in light of the fact that, when Congress first wrote
the Act's substantive provisions, it had for the most part exempted litigating attomeys
from the Act's coverage; that, when Congress later repealed the attorney exemption, it
did not revisit the wording of these substantive provisions; and that, for these reasons,
some awkwardness is understandable. Particularly when read in this light, we find Heintz's
argument unconvincing.

Many of Heintz's "anomalies” are not particularly anomalous. For example, the Sixth

| Circuit pointed to §1692e(5), which forbids a "debt collector” to make any "threat to take
action that cannot legally be taken." The court reasoned that, were the Act to apply to
litigating activities, this provision automatically would make liable any litigating lawyer
who brought, and then lost, a claim against a debtor. Green, supra, at 21. But, the Act
says explicitly that a "debt collector” may not be held liable if he “shows by a
preponderance of evidence that the violation was not intentional and resulted from a
bona fide error notwithstanding the maintenance of procedures reasonably adapted to
avoid any such error.” §1692k(c). Thus, even if we were to assume that the suggested
reading of §1692e(5) is correct, we would not find the result so absurd as to warrant
implying an exemption for litigating lawyers. In any event, the assumption would seem
unnecessary, for we do not see how the fact that a lawsuit tums out ultimately to be
unsuccessful could, by itself, make the bringing of it an "action that cannot legally be
taken.”

The remaining significant "anomalies” similarly depend for their persuasive force upon
readings that courts seem unlikely to endorse. For example, Heintz's strongest "anomaly”
argument focuses upon the Act's provisions goveming “[clommunication in connection
with debt collection.” §1692c. One of those provisions requires a “"debt collector” not to

| ‘ "communicate further" with a consumer who “notifies” the "debt collector” that he or.she

‘ "refuses to pay" or wishes the debt collector to "cease further communication.”
§1692c(c). In light of this provision, asks Heintz, how can an attomey file a lawsuit against
(and thereby communicate with) a nonconsenting consumer or file a motion for summary
judgment against that consumer?

We agree with Heintz that it would be odd if the Act empowered a debt owing consumer
to stop the "communications” inherent in an ordinary lawsuit and thereby cause an
ordinary debt collecting lawsuit to grind to a halt. But, it is not necessary to read
§1692c(c) in that way--if only because that provision has exceptions that permit

datartexthimi:charset=utf-8 %3Cdivs20ciass%3D %22 ahle-responsive%22%20style% 3D % 22box-sizing%3A%20border-box %3B%20width%3A%20508px %3...  3I5
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e communications “to notify the consumer that the debt collector or creditor may invoke®
or "intends to invoke” a "specified remedy" (of a kind "ordinarily invoked by [the] debt
collector or creditor”). §§1692¢(c)(2), (3). Courts can read these exceptions, plausibly, to
imply that they authorize the actual invocation of the remedy that the collector “intends
to invoke." The language permits such a reading, for an ordinary court related document
does, in fact, "notify” its recipient that the creditor may “invoke" a judicial remedy.
Moreover, the interpretation is consistent with the statute’s apparent objective of
preserving creditors’ judicial remedies. We need not authoritatively interpret the Act’s
conduct regulating provisions now, however. Rather, we rest our conclusions upon the
fact that it is easier to read §1692c(c) as containing some such additional, implicit,
exception than to believe that Congress intended, silently and implicitly, to create a far
broader exception, for all litigating attomeys, from the Act itself.

Second, Heintz points to a statement of Congressman Frank Annunzio, one of the
sponsors of the 1986 amendment that removed from the Act the language creating a
blanket exemption for lawyers. Representative Annunzio stated that, despite the
exemption's removal, the Act still would not apply to lawyers’ litigating activities.
Representative Annunzio said that the Act

"regulates debt collection, not the practice of law. Congress repealed the
attorney exemption to the act, not because of attorney[s] conduct in the
courtroom, but because of their conduct in the backroom. Only collection
activities, not legal activities, are covered by the act. . ... The act applies to
attomeys when they are collecting debts, not when they are performing tasks of
a legal nature. . . . The act only regulates the conduct of debt collectors, it does
not prevent creditors, through their attomeys, from pursuing any legal remedies
available to them." 132 Cong. Rec. 30842 (1986).

This statement, however, does not persuade us.

For one thing, the plain language of the Act itself says nothing about retaining the
exemption in respect to litigation. The line the statement seeks to draw between "legal”
activities and "debt collection” activities was not necessarily apparent to those who
debated the legislation, for litigating, at first blush, seems simply one way of collecting a
debt. For another thing, when Congress considered the Act, other Congressmen
expressed fear that repeal would limit lawyers' "ability to contact third parties in order to
facilitate settlements” and “could very easily interfere with a client’s right to pursue
judicial remedies.” H. R. Rep. No. 99-405, p. 11 (1985) (dissenting views of Rep. Hiler).
They proposed altemative language designed to keep litigation activities outside the
Act’s scope, but that language was not enacted. Ibid. Further, Congressman Annunzio
made his statement not during the legislative process, but after the statute became law.
It therefore is not a statement upon which other legislators might have relied in voting
for or against the Act, but it simply represents the views of one informed person on an
issue about which others may (or may not) have thought differentty.

Finally, Heintz points to a "Commentary” on the Act by the Federal Trade Commission's
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¢ - 7 staff. It says:

"Attorneys or law firms that engage in traditional debt cotlection activities
! (sending dunning letters, making collection calls to consumers) are covered by
" the [Act], but those whose practice is limited to legal activities are not covered.”
Federal Trade Commission--Statements of General Policy or Interpretation Staff
. Commentary on the Fair Debt Collection Practices Act, 53 Fed. Reg. 50097 50100
: (1988) (emphasis added; footnote omitted).

We cannot give conclusive weight to this statement. The Commentary of which this
statement is a part says that it “is not binding on the Commission or the public.” /d., at
50101. More importantly, we find nothing either in the Act or elsewhere indicating that
Congress intended to authorize the FTC to create this exception from the Act’s coverage-
-an exception that, for the reasons we have set forth above, falls outside the range of
reasonable interpretations of the Act's express language. See, e.g., Brown v. Gardner, 513
U.S. ___,___ (1994) (slip op., at 6-8); see also Fox v. Citicorp Credit Servs., Inc.,15F.

3d 1507, 1513 (CA9 1994) (FTC staff's statement conflicts with|Act's plain language and is
therefore not entitled to deference); Scott v. Jones, 964 F. 2d 314, 317 (CA4 1992) (same).

For these reasons, we agree with the Seventh Circuit that the Act applies to attorneys
who "regularly” engage in consumer debt collection activity, even when that activity
consists of litigation. Its judgment is therefore

Affirmed.
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