SOUTH CAROLINA SUPREME COURT

Kevin Wayne MecDaniels
vs.
~ State of South Carolina

APR 1 9 2015
ON APPEBAL FROM THE SPARTANBURG COUNTYSC SUPREME
COURT OF COMMPN PLEAS ) COURT

2014-CP-42-0506 | =

Rule 59(e) MOTION MOVING THE COURT TO ADDRES
BELOW LISTED ISSUES AS REQUIRED PURSUANT TO
S.C. Code § 17-27-80,YHICH MANDATES THAT THE PCR
JUDGE ADDRESS ALL THE ISSUES PRESENTED TO THE COURT

MAY IT PLEASE THIS COURT, Kevin Y. McDaniels acting ProSe

by and through Counsel Brandt Rucker who has completely abandoned

Mr. McDaniels files this Rule 59(e) Pre-Se making sure sueh is

preserved for Appellate Review.

First ond foremost, Mr. teDaniels has continously ask that

Counsel Brandt Rucker subpoena additional parties prier before

the recent Japnuary 11, 2016, Evidontiary Hearing vhich HeDanmiels

goquosted eounsel Brandt Rucker to subpoena the following parties:

i.Federal Burecau of Investigatien.

2. ATF/U.S. Harshals/Secret Service who has surveillance of McDaniels
in florida on december 27, 2005 & January 14, 2006, not in
Spartanburg South Carolina, Counsel refused to Subpeena them.

2. Prior before the January 11, 2016 evidentiary hearing MeDaniels
filed a Motion te rzelieve Counsel Brandt Rueker based upon
a conflict of Interest, there ves & hearing and the Court
refused to relive him, so McDaniels did not have a Fair Evidentiary
hearing on January 11, 2016, after vaiting Six Years, since
Judge Derham Cole and the S.C.Atty Generals Office refused
to entertain McDaniels original 2009 PCR-#2009-CP-42-3350
filed June 16, 2009.
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Mr. McDaniels hereby sets forth the Issues that Judge Ralphk
Cothean failed to addross pursuant te S.C. Cede § 17-20-80:

DUE PROCESS VIOLATIOWS:

On June 16, 2009, McDaniels filed his initial PCR Case Neo.
2009-CP-42-3350, en November 5, 2010 Chief Judge "Derham Cole
and the S.C. Atty General Jointly Censpired to Deny HcDaniels
PCR, ISSUIRG THE ORDER STATING BECAUSE MCDANIELS IS 1IN FEDERAL
CUSTODY HE NUST YWAI? ONTIL M2 IS BACK IN STATE CUSTOBY 9/11/2020
Thom he eculd £ile anothor PCR, HeDamlels presemted NEWLY DISCOVERED
Bvidence, Tvelve Alibi wvitness affidavits of Fomily mcmbors
who wogo im flerido with MeDanicle en 12/27/05 & 1/1£406-STILL
JUDGE DERHAN COLE AND THE S.C. ATTY GENERAL REPUSED TO ALLOY
MCDARNZELS TO PRESENT A HORN-FRIVOLOUS CLAIN, PURTHERNORE,
The FBI/ATF/U.S. MArshols prcescmted Dopositioms that KeDamiols
vas im fleride at the time the ecrimes vore ccmmitied im Sportomburg
south Caorelima, STILL BENIED BY JUBSE DBRHAK COLE, Thc “DUE
PROCESS VICLATIONS” Judge Ralphk Cethrem has £allod te addross
as mandotod by S.C. Coda § 17-37-80."Xevim Yayna KeDamicls has
boee momtally omd phycieolly gerturcd simeo Horeh 31, 2006-day
of orrest, his family has suffored %E@m@@@@u@nyp_ﬁa@héza log
is eceomtly cmputated, NeRamicls methoro legs h@ve'pna@@s and
sereue 4m them frem folling and brealimg them, WeDaniecls is
awaﬁtimg for surgery on Gallstenes, and Hiatal Hormia, he lives
em & Becathing machine, because of thb corruptive Judicial system,
and Judge Derham Cole and the S.C. Aty Generals personal biasmess,
HeDaniels and his fomily has sufforod maontally and physicelly.
McDaniels has £iled Rumcropus pleadings arguing this im
Foderal Courts, Lawsuits/223&/Urit of Ceetioraeis-enly te be
told MeDanicls must EXHAUST STATE RENEDIES PIRST-If Judge Cele
~and the S.C. ARy Goneral is not allevwimg HecDomieli  to EXHAUST
STATE REMEDIES -thom he 4s being held agoimst his will by Judge
Celc and the State of South Carelima, @@eolatﬁaqhed Ca9@e giled
by McDanicls,6th Azomdmont/8th Amendment/i4th Amendment vieolations
he sheuld have been EXONERATED ﬁm'Auguge 26, 2008 day of trial
but Robert Hall abandoned HeDaniels =admitted this em 1/11/2016.



Judge "Ralph Cothrans erreneous decision was comtrory to;and
invelvod umzeoasenable applicaticn of elearly cstablished £edoral
lew, ae dotormincd by the Suprems Ceurt of the Unitaed States,
fuzthormera, resuliod &8s o doecisienm that was based on am unzaasonable
dotormination of the faets im Light of tho ovidomeo prosomted{MeDomicls
peosonted 16 alibi vitaces affidavits-photo’s of HeDamicls im
flerida om 12/27/05 & 1/16/06-dcpesitions frem FBI/ATF/U.S.
Mezshals/SECRET SERVICE preving Revim Uaymc MeDamiels was DBFINLITELY
AT ALL TINES- £lorida during these events-PACTUALLY INNOCEWT,and
Judge Ralph Cothean persenally zeceived all these decuments
for cvidenee and still made the erroncous ruling, Judge Cothzan
jolning im om the "CIVIL CORSPIRACY" with Judge Derham Celc
and the S.C. Atty Gemorals Offiece, to mentally tofture McDanicls
and his family, knoving HeDamiels is FACTUALLY INNOCERT, EVEN
THE PEBERAL GOVERFEBER CAN TESTIFY TO THIS AND STILL JUDGE COTHRAW,
JUDGE DERHAM COLE, S.C. ATTY GENERALS OFFICE, AND ALSO “Brandt
Rucker” have jeointly comspired to mentally torture HeDaniels
and his family, when Bramdt Rucker was originally appeinted '

HE TOLD MCDARIELS HE NEEDED TO UITHDRAY HIS PCR ARD JUST LAY

DOYN AND DO HIS TIME, THIS IS RECORDED BY TELECONFERENCE, a

Court appointed atty not vanting to fight for a FACTUALLY IRNOCENT
HAN UHO THE PEDERAL GOVERRMENT HAS PLACED HIM IN FLORIDA.

FURDARERTAL HISCARRIAGE OF JUSTICE HAS OCCURRED

Judge Ralph Cothran Pcrpetratimg a FRAUD vith Judge Derhaa
Cole, S.C. Atty CGomerals 0f£iee, te dismiss NcDamicls NON-FRIVOLOUS
PCR, im vhich em Jnaury i1, 2016 "ROBERT HALL ADMITTED THAT
HEWDKDHNOTWASKMFOR'AfONEM&@U&fGONTZNUANCEwJUST“L@NQ ENOUGH FOR
ALIBY WITNESSESS WHO DROVE 10 STRIGHT HOURS FRON FLORIDA TO

TESTIFY THAT NMCDANIELS ~ YAS IN FLA-THEIR VEHICLE BREARS DOUN

IN HOODRUFF, S.C. 10 MINUTES FRON THE SPTG COURTROON, ROBERT

HALL UAS NOTIFIED OF THIS IN THE COURTROOM ON DAY OF TRIAL AUGUST -
26, 2008-STILL HE REFUSED TO MOVE FOR A ONE HOUR CONTINUANCE

JUST LONG ENOUGH FOR NMCDARIELS MOTHYER TO GO PICK UP ALIBI WITNESSESS,
THIS IS PRESERVED ON jenuary 11, 2016 TELECONFERENCE, MCDANIELS

SHOULD HAVE BEEN EXONERATED ON AUGUST 26, 2008, FACTUALLY INNOCENT.
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INEFFECTIVE ASSISTANCE OF COUNSEL

Me. McDanicls has preven “Robert Hallg” perfermance £ell
beloy an objective standard of rcasonablemess,but fér Robert
Hall's errors, the result of the proceeding would have been
difforenect. . Strickland v, Yashington, 104 S.Ct. 2052(1984).
Futhermore, Brandt Ruckers performamee has fell belov and
ebjective standard, NeDamicls tried to fire him omee, & hearing
vas held, Denied, there is abgsolutely no reoson fer APPEAL/APPEAL/APPEAL,
vhen MNe. HeDanicRLSDUE PROCESS RIGHTS WERE VIOLATED IN HIS ORIGINAL
2009 PCR-JUDGE COLE AND THE STATE ISSUING ORDER TELLING HCDANIELS
HE CANNOT FILE AN APPEAL UNTIL 9/11/2020- JUDGE RALPH COTHRAWN
FAIELED TO PROPERLY RULE ON THIS CAUSING A FUNDANENTAL HISCARRIAGE
OF JUSTICE.

RELXIEF REQUESTED
YHEREFORE, MCDANIELS HOVES THE S.C. SUPREME COURT TO REVERSE
THE LOUER COURTS ERRONEOUS DECISION, ORDERING THAT KEVIN WAYNE
NCDANIELS BE INWEDIATELY RELEASED BASED UPON THE CONSTITUTIONAL
VIOLATIONS, AND'§KSED UPON FACTUALLY INNOCENT, MCDANIELS HAS
IN FLORIDA AT THE TIME, THE FBI/ATF/U.S. MARSHALS/SECRET SERVICE
CAN TESTIFY TO THIS, MCDANIELS AND HIS FAMILY HAS SUFFERED ENOUGH,
MOTHERS LEGS ARE HELD TOGETHER BY PLATES AND SCREYS2/DADS LEG
IS AMPUTATED DIABETES, KEVIN MCDANIELS HAS BEEN FPALSELY IMPRISONED
SINCE MARCH 11, 2006 OVER TEN YEARS:
I declare undez pemalty of pezjury/the above is ¢true and ceorrect:

S.C. SUPREME COURT

O oy 14y
(ol opb - 3 €S &Y

I deelare det penalty of perjucy
Dated Ons | fi/
V

[ 2016.
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FEDERAL CORRECTIONAL INSTITUT;
L OTISVILLE, NY 10963 - o

DATE; /0
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er was ed through special mailing procedures for forwarding
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o o CFL of probiem over which this facility has jurisdiction, you may wish to return the materiat y
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FEDERAL CORRECTIONAL INSTITUTION
Lt OTISVILLE, NY 10963 -
DATE; / 6\
The enclosed/Tofter wa$ pfo ed through special mailing procedures for forwarding
£ toyou. The letter has neither been apened nor inspected. If the writer raises a question~

i for further information or clarification, If tha writer enclosed correspondence for
a:zma_.:m to anotiier addressee, please return the enclosure to the address ahove,
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