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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 2014-CP-23-5943
COUNTY OF GREENVILLE ) : s -
) 5 > or
Marion James Dodd, ) = Emd
S.C.D.C. No. 236658, ) = = o
) o =ZZn
w ==
Applicant, ) . Qo=
' ) FINAL ORDER OF DISMISS@ L 2
v. ) _ 2
State of South Carolina, ) = = O _%
)
Respondent. )
)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed October 30, 2014. The Respondent made its return on February 25, 2015, requesting
the application be summarily dismissed based upon the expiration of the statute of limitations
and the presdmption against successive PCR applications.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed March 12,
2015 and filed March 16, 2015, provisionally denying and dismissing this action, while giving
the Applicant twenty (20) days from the date of service of said Order in which to show why the
dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is an Affidavit of Service dated April 9, 2015, serving the above-mentioned
Conditional Order of Dismissal on the Applicant.

In a document captioned “Response to Respondent’s Return and Motion to Dismiss™ and
filed March 26; 2015, the Applicant argues “[b]ecause of his race, and because of his lack of

legal knéWledge, [he] was illegally, and unconstitutionally subjected to a discriminatory and
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selective application and enforcement of the law during the course of the PCR process that was
provided for him by the State.” The Applicant argues his first PCR application was “illprepared
and incomplete” and that an amendment to that application was never filed. The Applicant
argues the Respondent’s position that this is a successive PCR application is without merit. The
Applicant argues he was denied the right to appeal his guilty plea and sentence.

This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety,' in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant pled guilty and was sentenced on May 24, 2011. As this
action was filed on October 30, 2014, it was clearly filed outside the expiration of the statute of
limitations. See S.C. Code Ann. § 17-27-45(a) (Supp. 2003). This is the Applicant’s second
application for post-conviction relief. This Court notes successive PCR applications are
disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980). This Court finds

the Applicant had the opportunity to litigate all issues related to his case at the evidentiary

hearing for his first PCR application on June 18, 2013. See Odom v. State, 337 S.C. 256, 261,
523 S.E.2d 753, 755 (1999) (*[A]n applicant is entitled to a full adjudication on the merits of the

original petition, or ‘one bite at the apple.”™).

' This Court also received a letter from the Applicant, dated April 6, 2015, in which he argues he is
entitled to court-appointed counsel. This request appears to be based upon the lack of a guilty plea
transcript. The Applicant argues the South Carolina Supreme Court “is deprived of jurisdiction on an
appeal if there is no transcript.” This Court notes the unavailability of the transcript from the guilty plea
hearing was addressed at the first PCR hearing, and a plea reconstruction was also had at that time. This
Court notes the Applicant has provided no cognizable basis for his assertion that the lack of a plea
transcript deprived the Supreme Court of jurisdiction to hear the appeal from his first PCR application.
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This Court notes the Applicant admits that he raised several of these arguments —
specifically those rel.ated to his “illprepared and incomplete” and un-amended first PCR
application — in his pro se Johnson petition during the appeal from his first PCR hearing. These
arguments were, therefore, before the South Carolina Supreme Court and that Court chose not to
address them. Regardless, this Court finds the Applicant has failed to articulate why he is
entitled to disregard the statute of limitations and presumption against successive PCR
applications when he had court-appointed counsel for his first PCR action, a full evidentiary
hearing, and a Johnson appeal.

This Court notes the Applicant argues he was denied the right to appeal from his guilty
plea. This Court, however, is not persuaded to grant a review of direct appeal issues pursuant to

White v. State, 263 S.C. 110, 208 S.E.2d 35 (1974). By the Applicant’s admission, his guilty

plea attorney testified at his first PCR hearing that he did not advise the Applicant of his right to
appeal. The Applicant did not amend his PCR application at that time to assert an allegation that
he was entitled to a White appeal. Further, a post-trial motion was not filed to ask this matter be

addressed. See, e.g., Noisette v. Ismail, 304 S.C. 56, 58, 403 S.E2d 122, 124 (1991).

Regardless, the guilty plea attorney was not obligated to advise the Applicant o_f the right to

appeal his guilty plea. See Roe v. Flores-Ortega, 528 U.S. 470, 480, 120 S. Ct. 1029, 1036

(2000). The prior-PCR records in this case were attached and incorporated to the Respondent’s
return and motion to dismiss. This Court notes the Applicant’s statement that plea counsel
testified he did not advise the Applicant of the right to appeal is correct. This Court, however,
also finds the Applicant never testified at the first PCR hearing that he wanted an appeal. This

Court further finds the Applicant failed to testify at the first PCR hearing (or provide proof in
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this current PCR action) that he reasonably demonstrated to plea counsel that he wanted an
appeal. As such, this allegation is denied.

IT IS THEREFORE ORDERED that, for the reasons set forth in this Court’s
Conditional Order of Dismissal, the PCR application is hereby denied and dismissed with
prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the appropriate procedures to follow after notice of intent to appeal has been timely filed.

77 o
AND IT IS SO ORDERED this _giay of - TP .2015.

-~ Stilwell
Chief Administrative Judge
Thirteenth Judicial Circuit

s
é/ << | South Carolina.



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia. South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure. the Director of the South

Carolina Department of Corrections has designated /0/)(/64. : E mes (Server)

as his duly authorized agent for the purpose of making service of the process on the below named

individual.

STATE OF SOUTH CAROQOLINA )

)
COUNTY OF _ Stum+ess )

On this f’Lh day of ‘_ZQ&_,/Q._ 2015, | served the Conditional Order of

Dismissal. on Inmate Marion James Dodd, SCDC 1nmate # 236658, by delivering personally

AFFIDAVIT OF PERSONAL SERVICE

and leaving a  copy of the sume at Wateree River Correctional Institution,

3@{)’) b,QJ\JF_ Deponent is not a party.to thig action.
s/ Qj /)t;/é g At

V4

SCDC Server
SWORN TO AND Sl"BSCRlB@) BEFORE ME

this ?% dav of @ . 2015 ?“fg CEIVED

s
: o
/ 7//~/¢— Lagord) _ws) APR 0 703
Notary Publu SJor South Carolina W AR\{SVETQ'CC;—;FICE

My Commmission Expires: @%7@0/7

ADMISSION OF SERVICE

Correctional  Institution),

Jepawment  of  Corrections (
W \ ' 71&_ County, SC this 2 ab day of
W

Service of a copy of the within Condmonjl(jdcr of Dismissal is admitted at the South Carolina

P e Bk

Inmate

SCDC Inmate #: ;J ¢ Ca 5_7

2014-CP-23-3943



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
: ) S L 0w
Marion James Dodd, 236658 ) CASENB. » o ~
(] Plaintiff ) 2014-CP-233943%= 5 0
) = w3}
V. ) MOTION AND ORDERAINFORM ATION
) FORM AND COVER SHEET=
State Of South Carolina ) D™ M7
X Defendant. ) S =zof
P wn @ &
o = rn
Plaintiff’s Attorney: Defendant’s Attorney: o Mo
Marion James Dodd, 236658, Bar No. , Karen C. Ratigan, Sadag, Bar N6 58337 = 5
Address: Address:
Wateree River CI POBox 189 Rembert SC 29128 Post Office Box 11549  Columbia SC 29211-1549
phone: fax: phone: (803) 734-3737 fax: (803) 734-4113
e-mail: other: e-mail: other:

[ ] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IIT)
[L] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
Xl PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ ] YES / [[]NO

SECTION II: Motion/Order Type

(] Written motion attached

X] Form Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

‘ May S, 2015
Signature of Attorney for [IPlaintiff / (< Defendant Date submitted

SECTION III: Motion Fee
[ ] PAID - AMOUNT:
DX EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status ] State Agency v. Indigent Party
[1] Sexually Violent Predator Act  [X] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
(] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

[ ] Other:

JUDGE’S SECTION

[] Motion Fee to be paid upon filing of the attached

order. JUDGE
[] Other:
CODE: Date:
CLERK’S VERIFICATION
Date Filed:
Collected by:

[l MOTION FEE COLLECTED:

[ ] CONTESTED - AMOUNT DUE:
SCCA/233 (11-03)
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