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Irene Santacroce, the Estate of Doris Holt, Rodney Lail, represented by the
undersigned counsel, Michael Sribnick, MD, JD, (hereinafter “represented
Appellants”) and James Spencer on a Pro Se basis, humbly move this Honorable
Court to be allowed to file the Joint Appendix, out of time for the following reasons:

Counsel for the represented Appellants was unavoidably out of the United
States during the major portion of the preparation time. Furthermore, counsel only
relatively recently took on this eight year old case, on a pro. bono basis, and did not
have a case history that included many of the records. Having no funds to work with
as my clients are indigent, I hired with, the disable Pro Se Appellant, an individual
to assemble the records to put together the Joint Appendix that was originally
submitted. The submitted document turned out not tovbe in proper form, as pointed
out fo me by the Court. The massive amount of documents submitted in error to all
parties was obviously due to a number of factors not the least of which is lack of
funds and inexperience on all our parts. When I returned to the country, I was buried
in work with both Federal Appellate Court deadlines and South Carolina Appellate
Court deadlines, many involving Joint Appendixes. I worked as fast as possible to
meet these deadlines. |

Further complicating this matter were that many of the Respondent’s
designations for the Joint Appendix were inaccurate‘ and others are believed not to

exist. Such documents include but were not limited to, using the numbering on the
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Respondents list:

e Jtem number 1 —“Form Order of December 17, 2013, signed by Judge Barber,

Case No. 2008-CP-40-6656,” could not be found. We cannot produce
something that we do not have a copy of and by all appearances of does not
exist.

Item number 6 — Form 4 Order of Judge Early (re: Omnibus Emergency
Motions) filed September 11, 2014,” could not be found. See attached
paperwork (Exhibit A) Affidavit (See point 6 and statement from Gloria
Tribble of the Richland County Clerk of Court’s office, which states it was
not received. Despite all efforts, it cannot be found and Appellants cannot
produce what they do not have.

Item number 9 — “Reply to Counter Claims to Second Amended Complaint
for Interpleader, filed February 18, 2011,” the only Counter Claims to Second
Amended Complaint that could be found were filed August 29, 2011, which
precludes a Reply to Counter Claims of Defendants by the dating, according
to the records found. (Exhibit B).

Item Number 15 — “Email from Aliecia Bores, law clérk of Doyet A. Early,
dated October 4, 2012 at 11:42 am to multiple recipients,” simply does not
exist. We took the liberty of inserting into the Joint Appendix an email dated

| October 4, 2014, believing that may be the one being requested.
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e Item Number 19 —“A letter and check from Desa Ballard to James B. Spencer
dated August 8, 2014,” a copy of the check received was provided, the money
is being held in escrow in order to preserve such funds, no copy of a letter

could be found and we cannot produce what cannot be found if it existed.

Further complicating matters two Joint Appendixes were being worked on by the
individual both due for the South Carolina Appellate Court. The two cases were
2014-000091 and 2014-002029. Unfortunately, Respondents Designation of
Matters in Case No. 2014-000091 (Exhibit C) did not contain the required captioned
case number so the Respondents Designations in the Joint Appendixes became
accidently interrelated by the inexperienced legal assistant. This explains the point
the Court péinted out in the March 1, 2010, that a non-party to case 2014-002029
was named and served who is a party to case 2014-000091. |

The undersigned Pro Se Appellant (“Appellant”) concurs with what the counsel
for the represented Appellants has stated above. Appellant already 100% medically
- disabled, has recently been diagnosed with kidney disease and has begun treatments.
This in addition to his diabetes, the Appellant’s limited ability to walk due to
paralysis, severe eyesight problems, and the paralysis due to the severing of
Appellant’s ulnar nerve in his right arm severely limits Appellants ability to put

together thousands of documents, for multiple parties required by the Joint Appendix
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filing. Appellant’s medical disability and being indigent alll resulted from the
Defendants’ wrongful actions in the underlying case that are still destroying
Appellant’s life in all ways including the filings with this Court. Appellant has now
been assigned a PTSD trained dog as a companion as Appellant’s illness is
advancing rapidly and worsening his PTSD.

Most significantly, this delay in the filing of the Joint Appendix does not
prejudice the Respondent in this litigation. It is a technicality problem that could
easily be avoided if the represented Appellants and the Pro Se Appellant had any
money. Merits are not money related and all the Appellants simply request the
merits be heard by this Honorable Cdurt, something the Respondent wants to avoid.

The Appellants pray this Court allow this case to move forward as the
unintentional delay in filing the Joint Appendix is not any way intentional. It is due
to medical problems and limitations on the quality of my life due to the actions of a

convicted felon who was paid to stop the Appellants from complying with the law.

CONCLUSION

The represented Appellants and the Pro Se Appellant humbly request due to
the reasons stated above and in the interest of justice that the Appellants’ Joint
Appendix be allowed to be filed out of time. As requested by the Court a corrected

Joint Appendix in format as requested by this Court on March 1, 2016, has this day
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concurrently been filed with the Court and duly served to all applicable parties.

Submitted this March 11, 2016,

Michael G. Sribnick, M.D., J.D., LLC
3 Kenilworth Avenue

Charleston, S.C. 29403

Phone: (843) 789-3504

Fax: (843) 720-8907
michael.g.sribnickmdjdllc@gmail.com

/w@jﬁ"’v%—*

James B. Spencer, Pro Se
Suite 183

7001 Saint Andrews Road
Columbia, SC 29212
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EXHIBIT "A"

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Dovyet A. Early. II1. Circuit Court Judge

Case No. 2008-CP-40-6656
Appellate Case No. 2014-002029

John R RAKOWSKY. e cevreeenenecnnir it e e RESpORAENT

Adrian I. Falgione.

James Spencer,

Estate of Doris Holl, Irene ‘
Santacroce, and Rodney Keith Laii...........ooinn Defendants -

Of whom, Estate of Doris Holt. Irene Santacroce, and Rodney
Lail, 7€ oo ov it it et eee e e e a e e ADPEl ants

AFFIBDAVIT OF ROBERT WADLLEY




PERSONALLY APPEARED before me the undersigned Robert Wadley who
after being duly swora states the following:
I, Robert Wadley, declare under penalty of perjury:

1. 1 am over eighteen years of age and am qualified to testity.

(o]

. The information in this affidavit is based on my personal knowledge.

(W8

. I am a part time legal assistant for Dr. Michael Sribnick, Esquire and have
been doing legal research of this nature for over two years. '

£

. In the above named capacity, on September 29. 2014, | went to the Richland
County Cletk of Court’s Office to review the files regarding Case No. 2008~
CP-40-6656 as directed by Dr. Michael Sribnick, Esquire.

. 1 was specifically looking for the “Form 4 Orde:™ that Judge Early claimed

he filed regarding his ruling against the Omnibus Motions heard on August
| = S O B
- 20, 2014, in a hearing which I attended.

(9 7]

-7 1 could not find any documentation regarding the “Form 4 Order” and/or
reason for dismissing the Omnibus motions that Judge Early stated he filed
with the Richland County Clerk of Court’s Qffice on September 9, 2014,

7. In order to make certain that I did not miss anything in the file I sought the
help of Ms. Gloria Tribble, Administrative Deputy Clerk. Along with the
assistance of Ms. Tribble, I was able to confirm that the Form 4 Order was
both the correct document filed by Judge Early dismissing the Omnibus
Motions and there was no required decumentation as to legal rationale
despite the affirmation such was attached on the “Form 4 Order” itself.

8. 1 have attached to this Affidavit the “Form 4 Order” related to the dismissal
of the Omnibus Motions i this procecding.

9, This “Form 4 Order” does not have any attachment of explanation with it as
to the reasons for the dismissal of the Omnibus Motions despite the box
checked indicating that it does. 1 have initialed the attached document.




10. As of the date of this affidavit, based on a search of the files, there still is no
explanation formal or informal in the Clerk of Court’s case file as to the
reasons for the dismissal of the Omnibus Motions heard before Judge Early
on August 20, 2014.

11.The signed statement attached, which 1 have initialed, 1 obtained from Ms.
Tribble on September 29, 2014, which confitms my findings.

12.While searching in the Clerk of Couwrt’s Office on September 29, 2014, 1
could find no record, nor could Ms. Tribble find any record of the voiding of
the ex parte Order executed or: June 23. 2014 that Judge Early claimed he
had sent o the Richland County Clerk of Court’s Office.

13. As of the date of this atfidavit based on my exhaustive search of the
Richland County Clerk of Court’s office file on this case there is still no
documentation in the file validating that the Order issued by the Judge Early
and Plaintiff’s counsel Desa Ballard on June 23, 2014, was ever withdrawn
in this case.

14. T did find an executed Supplemental Order which states Judge Early stands
by the ex parfe Order he issued on June 23, 2014, also attached and
referenced by Gloria Tribble hereto.

et

AFFIANT FURTHER &BET AUGHT
Afﬁm?vé/,\% Date: ‘/()(/5?"’/{/ ZotH

o
Robert Wadiey ~

Sworn and subscribed to before me

this 24 day of October. 2014

g (7.
/L_« ] {\ ’(’{ j\« LN 1
s S GAYLE BABON !
Noxz{w Public for South Carolina Notary Fublic - Stata of South Carolina :

By Commission Expires February 26, 2017
My Commission egmm o

%
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The Only Document provided to the Court regarding the Order ruling .
against the Omnibus Motion is the attached Form 4 which | have: also '
initialed, dated and certified stamped.
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2008CP4006656
John R Rakowsky Southern Holdings Inc
Law Max Legal Finance
PLAINTIFE(S) DEFENDANT(S)

Submitted by:

Attorney for ; [J Plaintiff [] Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
(0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a vr.rdlct @ered

[0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been—med o‘g\eanianﬁa
decision rendered. O,

] ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; [ Rule 4i(a), SCRCP (Veﬂ"hlonsuur

[ Rule 43(k), SCRCP (Settled); [ Other

[0 ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [ Bankruptcy; e %’-
(T Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [] OtheF_ O
(J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): (SR N
O Affirmed; [ Reversed; []Remanded; [] Other A~
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE cméun COURT
RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) 7] Statement of Judgment by the Court:

ORDER INFORMATION
This order [ ] ends ] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment-affects title to real or personal praperty or if any amount should be en:olle:i [f there
is no judgment information, indicate “N/A" in one of the boxes below,

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | J udgment Amount To be Enrolled
)
s
s

If applicable, describe the property, including tax map information and address, referenced in the arder:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable cosis not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details, .

Circuit Court Judge . Judge Code ‘ Date
For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or placed in the appropriate

attoney’s box on this 18 September 2014 to attorneys of record or to parties (when appearing pro s¢) as follows:

Desa Ballard Emest H Morton Jr Linda Wilamson Lawrence
Andrew F. Lindemann Adrian Lee Faigione
James Brian Spencer Rodney Keith Lail
Irene Santacroce James Brian Spencer

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

[ ]
Court Reporter Clerk of Court MM M
. U Al )

SCRCP Form 4C (10/2011)
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STA: lF OF SOUTH CAROLINA IN.-THE CQURT OF COMMON PLEAS.
(‘OUNT'Y OF RICHLAND
i
A —
oy J
John R;; ‘R&EO.\‘J"SK.\‘, 3
" . )
] i Plaintiff, )
13 ).
‘ l N, )
3, 1 R
i, )
Adrmn[ sRalgione, laniss Spencer, )
mdmdnally and as Administrator of Y L
thé-esfate of Doris Holt, Rodiiey L:ail, ) f_('ZOﬂSE-GP-ZIQ-Bt?ﬁ@_.
Trene: Santamoce Margugrite Slc.phens ) safgm e
Ricky Stephem ‘and: Horry: Cuun!y ) dn L me
South C’arolum. ) oo
' i Defendants. ) 2‘;—5 E E
i ) N
[k @ z EN
£ CERTAIN DEFENDANTS AMENDED RESPONSE. ~ 5 I
i, ‘AND COUNTER CLAIMS IN RESPONSE TO & L
b | JOHN RAKOWSKY:S '
L SECOND AMENDED. COMPLAINT FOR.
; ; INPERPLEABER

-

NGW COME CERTAIN DEFENDANTS/ (licréinafter kunown .as: the
‘?Defendx?ntq”) and move: the Couit to Deny PISRAGE s réqiiesi: (& disperse funds in

ACLor danue with Plainfiff. Rakowsky s:Complaint fordnterpleader chptioned:abaie;
l

Defendams dJeny-&ach and’ every allegation not hc.rcmam.r specificalfy. admllted g
{y

modlﬁed Ié)r quialifid.

1. ‘}dmlttedl

2. .Admnted.

il

) ‘Jdmes Span!cer ) mdxv:dually and as Admm Switor for the-Estdré o'f:.D’ip?is_.}_-"!(‘)!’tj,_'_R’jg'ky.;;S:,\'c_phgns, l}riarg;:e;filg
Stephcns ‘lr ne Snmacroce nnd Rodney Talk

.
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¥

3 1Admxtted in patrt.and-deijedin part as-Doris Holtrignaw deceased,

l

L
4 Adm xttcd
5. Admmed

6 f'Ammtted - part-and ‘détiéd jn part. Basgd-en_ information and’ bélief Eugene

\!

:( hefning is nat atregidént- of South Carolina.and Eugeher C‘hewmuo 's work:ismnof
te

“completed,
cl

A !admttted il part, dnd Uepied n paite Bysed ‘on- Ahe- iiiforthation dnd beliet; aht

(I‘xlen Harfison is.not a- resident of Seminole County, Flori d,

u}dnun’ed n-part and- denied in Jpart.. Plamnﬂ‘ Rakow:.ky s 10l one ofithé most

.receni counsels. added to that-casc as the. Court: Bockel. cwdences he-was infact
i

one of ihé earliesticounsels who:made an: ‘appearance in the case, Mr. Rakowskv

A

lli’l fact ‘became a thember of the Iegal team shortly after- the -filing of the

i |
domplamt n Federal Dmu ict Courl of Case No: -4:0Z(¥ 01859-RBH. entitled

‘ql

‘*Southem Holdings, Inc:,.ct.al, vs.  Horry. Counfy, et al. on' May'29. 2002. Plaintiff
]ﬁakoquy did ngt file' Hiz Motion for Appearame uith Dedember 13, 2002

(l.bLt #57), ‘months aﬁer fie alteqdy had béen wonkmg on the ¢ise. Plamnﬂ

zRakos\sky dssumed control ofthe legal team and'initiated ‘thé fiting. of: legal:
1! |
gwunseh he determined needed to be. dmmssed ‘and the }mmg o legal courisels.

ibe handpicked inchuding the hir ing. &f the twomost:recent:‘Counsels it thatscase
{The tWo.inogt recent-Colingels Weie Roh Serota (admitfed JulyG, 2005, Dkt.-#.l»‘%;}):;
4

(amd Defendiit  Adrian Falgione {(adniitied ‘Noyember, 15, 2006, Dkt#287).

hddmbnﬂ]yg forrice l')él’éﬁgd,ant';‘ Counsel in that action, Chirles Codper, died

W
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9, :

. owpan

.‘;v;'hlle the case’ was pwdj ig 4nd-James:Coogier. Charles Cooper’s brother dnd Jaiv

S

nartnel became il and had fo withdraw from that case: forhealth i reasons,

o Adlmiited.

10 I?emed All funds teld by thé Plintiff Rakuwsfn ‘Wefe ddvanced by. ‘Detendai

e R

,Spencer and Plamnff Rékowisky: kngws, or was/is required to know; the Sourcs

;|
iand afount of those litigation funds-advanced as Plaintiff Rakowsk “was-fequirell

1

tb Keep records of diy: such furids -heheld for sueh | puiposes under boir South
i(..l,ai_alma- Rules- of Préfegsional ‘Conduct, (“SCRPC") Ritfe: 1. Ia(a) and: undsr
gaf,reemant ‘with Defendant Spereer to provide such retoids and returt “such

.
4p_r,ppeny on demand of {ormer client Spencer ynder iS¢ RPG 1. ]5(d) and’ 1.16.

f L
Funhexmore Undér Riile 417-0f thie!Soutts Cérolina Jndiéial Department, Plaintift

dakowsky was requiréd 1o Kkeep reedrds showing the sspesitic amount .of funds

_f"undx Provided-by each client: Therefite, Plaintiff Rakowsl\y kiew the Titigatiof:

ERTE N

'J1111d< were provided by Jaies Spéncei ‘und no other Défendant. “The finds

._,,,n..

: ivanced byLit-F unding, ‘-ﬁe‘so]'uﬁcin "fctllblﬁ'cnt’Corporauon rand LawMai, Légal-

-:'1“

undmg on behalf of " James bpencel were uon-recoursc‘ funds where 4i] three:

}o 'g_amz_gnqqg‘gaye tp dny fnd Al claims against any-and-ajl. funds: advanced for:

*the lmrrmou anidfot. persorial expenses of Déféndant Spenger to Be used ag

Lrefmmod b¥ Defendarit S‘pencc.

The purported baluriee: of (he. Titigation furidg reported by ‘Pléingft

-y

i

Rlakowsky was. nine thousand, eight huddred and ifly. fivie dollacs #89,855.00y
2

w;hich wasan ameunt fully-advanced by Deféndant fames Spencert and'there:weig:
!

ot

1
s
|
4
]
i
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othex claims to this'§9.855:00 1 - litigation fupds:; wand Plaintiff Rakoqu) knew

!
{ The 'Defént'la'ms cannot f&ly on Plaintiff: Rakowsky's claim as. 10 the,
}
Ekb%ilance Mz. Rakowq}(y and: his’ counsél Desa Baliard, haye refused numergus:
i

requests .and di.s‘,ovenr Tequests by the Defeydants: 10 prowde a complete,

v
1

accountmg of {he funds, provided for that lawsuit- tegarding: ﬂmtrhhgancm required.

il

3
’ E_fenc@agt James;Spcnger.- :

tdér: g SCRPC. 1.16; Rule 417 6 the: ‘SCAER and tiider. contrac_t..\&tiih- RSCand,

.....

D

:fcxidaﬁt§~ eéxcept. foii Defendant Doris Holl that'ne: agreemem could bg; Jegdlly

;
' =._bsu;e-q. Mr. Rakowsky: .cfaimed ‘o May g g, aid 10" of 2007 o, the
lzxrdm;, until ‘cach and &véry indiVidual. Defendant “that: Plaintiff Rikowiky:

fe resented lll.Southem:‘j-]oldfﬁgs. hac,, et is. Horry ¢ ounty, t-al. had formally

v'ﬂ-"

sl
3
1gncd off :on a-final writtér seftleinent agreement. The Defendants. never gave”

1
, - i N oty =
Plaintift Rakowsky and- €o-courise] Defendany’ Falgione authorization 10'seitle  that

Bed 'ﬂ-

G ie hencestte mspute ‘over-the $55 000 00 in “setilement finds”, ‘Deféndant.
DL s, Halt. was not aware; of any-praposed Settleméin: agreetnerit and was not
_'prcé;cht- ifi Court jn May- 2007, under-the ‘specific mstruétidﬁs‘ ‘of Plaintiff John
'-Rako‘yskv Dons Holt'was neyer-gonsulted with bv either. Plairitigf: Ra.Lowsky or

té;g'-coumel Defendant: Adrian Fa]glone in_that case dxrectly andfor, "inciircéﬂy

about the, Jseude settlemigntaofs May2007 ar any.tinte before, after and/or: dumvJ

Ma&l 2007. Defendant Dojis. Holr's ‘pedition Wds gfeadfast- from the date;the

lim 'Rnkowsl\} executecf ahotatized. Sighittare on- 2 contract wnh RSC obh‘,atmg ‘vtr“Rakowsky
tor [Defendam James, Qpencer] hmby authonzcs his attomcy [John Rnkm\sky]‘m Jcleast to
SG ] any mfonnauon Tiles., récords, documems rcaardmg the: Litigation requested ‘by
'Transferee [!SC] i0. agrees (9. treat- smh mformauon as pnwlcged . —from:the RSG ;f‘wndme

‘agreement; e:.ecutcd. o—n June22. 2093 by Pidintitf ) John 'Rakowskv and Defendmrts.lames Spencer
gl
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i' i
; stiiﬁ- wasﬁk,d that'she wanted the individuals- who physu:ally anid’ ﬁnancmlly
ln]ured her browight to. Justice solely. under terms decided by a Jury: Defendant

-’Dons Holtnever agreed (( a sefdemeii. at any time, A malprdcnce action is: now

L-‘pendmo againist Plaitigr- John Rakowsky and His..cozcounsel Defendant: Adriasi.
.

grene ma;Cmm With proper-vende,

121‘ enied: A malfirdctice detipn i§ pendifia against Plaintift Johp. -Rakowsky and’his

’c 0-couiisel. Deferidart Adnan Falmum: in that .mdttér in a.Cour: with proper

{ Dénjed, Defendanis: cannot-repudiate somethmg they have never agregd {0 -and.

L the Deféridants never .agreed to the pseudo sertlement agregment Proffered; by

H

1 aintifft Rakowsky, Defendant Talgione, Defendant, Horty Coity auﬁi'i'ts:z'ié'ggl-

;f.@ lingel: DEfefiddnt Andrew Lindemann,, Further, Plaintiff R.'akowsl;;y' ldcks:
§!,1fficlcnt inforiation to' make gednier such despite his, defacte réfusal. to-ehd: thie
3

{atfornéy. chent rélatiotiship between sthe- “Defendants and Plaimili’ I\akowskv by

i}
R
|
{

gg.c:fusme to rélease:the Plaint . adffiitled repiaining titigation fiands . 0f"$9,855:00
i the'Defendants.

14, ljefqndaiits_;laékésuﬁbient knoxi'lcdgg ‘o admit.Or deny:the alleationis contained
1y pardgiaph 4.

15. Adniittad,

16, -Dvmcd. - Plaintift Rakgwsky puiporiedly has taken action-.as: if e - ‘represents

D»fendam‘s and as if* e, fidd tiot. filed this Tnterpleader action, by: wrongfiilly:

a4

mduung the aniount 5¢ Plairitr Feportéd remaining {ifigation fundy by mali"ir}g-fw
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,855 00 of: Iluerplead htlgauon fonds, Teducing ‘tie: reporled funds to-$7, 6‘)0 93

‘\

S

thoul authorization and without copsent of either’ Defendant, Spencer and/or the

e

"‘Z‘(‘{" LT

|ou1t Plaimiff Rakéwsky” for vears wron gfylly withheld the rcmaiujng-liﬁ’gafidn

ﬁ;lnd s: Plaintiff 'Rﬁk@wsk__,jisivh:dﬁgfqll)' ‘misusing-this Courrto both Lontrol and

[u‘xrportedlv dtsp:,rse e "Défendunt’s; Témainihg. litigation. ﬁ'mds_,,' supposedly;

b

e

protcctcd An trust, Withalat ithe Défendant’s review, approval and cohdent;
3

p ported!y ot behalf-of the Diefendaiits effectively-retaining: hisirepresentativn:of
‘the_ Defendants; A‘xdditionzﬂ}y; any.suth payment oni ol Jitigdtion funds.was-not:to
£

be:madeby: Pldintiff ’R‘_dkO,_WSk}_’ without.the explicit coisent of Defendant. farmes

aoreement thh Plaintitr: deOV\Sk} ‘Wiihdrawing:
$2;',164 .07 “ang e(pendmg such tunds on behaif of- thie. Defendants ‘constituted d.

br?':ach of ethics unidei- SERPC ‘Sections,. 1. 15:% 1. 16, a.breiich of.ﬁdué‘;'iagy diity i
«;ﬁmdant Spenedrand 2 breach of ‘contract with the contractul. éfjshts lield by

*ﬁb

-~

Jefendant ‘Spéncer and: contradictory-to the supposed-reason. Plaintif. Rakowsky

T

lmd thie [nterpleader Adfion:

R

laintitls RTkowsky knows il we!l ‘that the &“ 164, 07 édiiction'is nat u- legmx.xaw legal expense bui:were
"CO5ES. rélate

‘ta pcrsonal Aravel unrslated to the case by a-potentidl witness. v)snmg frierids and- Famlly in

Colmrﬂ)m,’$(, ihcluding. hisreatal - c1r cq;cmcs and. fhght expanse. (1 ¢. frolic.& Metour): Rakowsky
mamtamed undeérsiood hls tlients position; rt.gardmgelhe “non-payment:ofithese pérsqnal expensés. when the
expenses w mmcecl in.mid* May "OU’I Plaintifr 'Rakow«-k} furlbu acknowledged and:- mmntamed

by the D nd'am wha e

had airoady advanced funds §

veovered iy, pxem.d pmpmauon e contained in that invoice
4.07. Ihe Dfendants refiiseds to ‘authbrize the lclensc Of any

fvet, the, $

f‘unds o p_'j ‘the"$2, 164 07"lmmce Further, P!amuﬂ‘ Rakowgky ackiow fledygd thisias l'us lnm*pleader
i

Complamt,
14, 20083 w el witfiout any. claims o th Jm«anon tunds (Note; The weér (‘otm]mnn “werg-filéd Aftey

Represe'xté ois, [ May

&d-6n. qeptemher 12 ,.008‘21 4 ms Tivst: Amcnded lntcrpieader Cmﬁplamt filed on Nouember

Rakowelg' :réceived: invoices for 52, 764 07 in Mav 2007,.0n.ar, about Auuust 20.-2008: ‘and-ahand,
mvoice was reccxved b Rakowsl\y o Octbber 14, "()08 amere mo.tth befom Rakovxsky filed his,
lmezpleddgr C omplaint o \ovember 4, 2008.3 Further. under the terms of the Copnact of‘

27. 2003, wilh danses: Spem,er s cleal' o indney.is 10 be patd for. )egal

sxpeiises* wnhoul the D..fcndam, Spencer” s,explicit am.honmnon “#mounts. paidand, or owed ag’ auth_m_'rzegi

by client [James Spencer Witose" ﬁmds makex W l()(i%fo'f the 1it'__,j;
expenses” (sec Dage’oiié:of the-contraci: “of repiesentation; lines 3, ..
-appeared 'on_[ any'.accounting presefited«to-1hg D‘.fendant Spencex and ‘any' . ﬁmds releastd t6 a:ndincd
Defendant:d -ora; third party would haveto both he' approved b h

i$ $2,164,07 Tiss 1 fiEver

the Lhem [Jarne= Spenc-‘rj and.tiie Rictiland

Coumy Coud whereiihe' Interpleader-iwas led by Plaintift: nelther of: wluch fecurred;

e
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~}=7;:§;’J,ﬂgdmi_tf¢d in pant, denjed i part as Pldmtlff Rakowsky -knows: the ongmallv‘
)
.’punportcd $9.855:00 - remaining hugauon fands belongs 0. Detendm11 'Spencer

18. ; enmiéd: The amount OF $53,000:00, Telates to. the: dxspulcd settlement. and he
e i )
moiing: of the ‘originally purported mmammg lmgatton funds of $9 855 00

-

’!be lorigs to°the. Deféndant: Spencer:for-e exXpenses aiithorized | by Deteiidant Spencet:
Wﬁ::refore the Defendarits humbh pray this Honorable ‘Court. for-an Order (liat the
funds curremlv and wrongﬁjlly being controlled by .John Rako_wsky: and Desa Ballard, i

the sums of smv-lour thousand ught hundb.d [iffy-fve doluis ($64, 855.00j,. to: be

iransferred forthwith into the frisi accoum of the Defendantg™ lesignated Tegal., sounsel,
Jitn, Youpg, (Esqmre of S’uu,[etun Burrough:. and Young. PA.; Iocaied at 1303 ._-,3}""'

Pl o
Avenue lConway, $¢,.29576. The: furids are to be transferred by certified check, i the,

amiiint’ oF'mty four-thousand, cight Tumdred fifty-five doliars '($.6'4;8'55:00) whidh is to:
be mmlec[ fo. the atiention :of My, "Péifiyf Davis; -assistant “fo Tiin Young.. Esquirg- o1
Smg]e_gqn Burroughs and Young, PA, with the’ litigation: funds “icomponent o be turther
.ai's"!")'msqd from- ‘hat account a5 directed: salcly by Defeadant: S_j;encer; The Plaintiff lag
'ﬁfll)_"'c'ie%p ofistrated tiioiigh hi‘s‘:acﬁoh"s-:djai%ilie.has/and continues:to wrongfully. use: this
.Hon,gra"tjle *Court to, attempt to dissipale the litigatioq, fiinds; teportedly held. in trust
p,'gqfc_ﬁljgitihus Jditigation, Ofthe funds u unsterred $55,000.00 will bé Bield:in.thyst nigtifthe
Highits- oﬁ oWnership -of the funds are established Alwough ‘the: pehding milpractice,
lmgatloz;‘ against Plaimift ‘Rakowsky and Defendant Pal_'ug.ioh& and the’ anticipated:

l

htwaudn co:icer_;’ﬁp‘g the disputed §e_1‘;§_leme_r,1t'.of'fthe‘:undcr'l}ihgz-.‘case, Casé No: 4:02:6Vx,

078592 RB H, iive both litigated 16 cohelusion:

gl Page Tof 8




Ehe L!emdual litigation funds- of $‘) 855.00 or-any portion-thereot:is 10 be utilized as-

d:rectedxtl;y the Def’endant Spencerds maiiitained in Defendants Ottober 20) - 2008; motion:

which. |s*sull “pending before s Cowrt, In addition, ihe Defendants pray that the:Court
mxpute* an mterest fate of eighttand thege-loartis: percent 8.75%) per;annum®o beused:

o comp ite” interést -on. the “lifigation funds the '$9,855,00 plus. any litigation funds.

?
wz'()ng!}ill}_' expended by Plaingiff: Rakévwsky (litigation: funds expended without. the
Wi L . e e
‘express, Written permission of Deeferidant’ James ‘Spénéér i Viglation of Plaintith's
'i

.agreemert with Defendant Spenesr). This.imerest rate‘fs to'bé computed from the.date.of

Juilys 1—4, %007 10 the date the: ‘remaining$9.855.00 in Imgzmon fuiids;-or dpplicable fuiids

Ithereof ai'p deposited.into the trustaccoyni: designated. by the: Defendanis in their- pendmg _
“mption o{ October20; 2008, still.pending ,bei_qrgr this-Court:
5' ’

 COUNTER CTAINMS BY DEFENDANTS

9.7 il Dicfetidants | dearited ofi July :12; 2071, ¢hat a representative of Resolution;

e

§qttfen1eut Corporatioh.- A“RSC™).had Contactéd: Plaintiff John. Rakowsky prior to.
;. I8 )

fjluw-this Interpleadet Action arid his fégdl €6uinsg], Dasa:Ballard; ang’ pravided:
¥

dp cumentation to each; regardmo claims:RST had dgaiiist any setilément fimds il

i s . .
*?d;ze No: 4:02-CV-4 [859-RBH. 1t was glso teamed :b_y:thqi.Defendath that‘RS¢
1

r:e;quesled 'doéum'eriga'tj_ql_; f¥gui Plaimtiff Rakowsky and Desa Ballard on the use.of”
H

04 Anu 934-31-..0 Leml rate of htérest: “In al] cases-of3 accoums stared and j m all cases wherein
i' - sums uf\moncv shall be- -dscertaiied: ind, bemxz -due. sha ~dmw mterest m:cordma tolaw, the
le»zal mmres; shaﬂ be al\thc rate of eight and, three-oiirths p ereetit BET-drinarm:”

July 14 2(]07 wvasitherday.dfter’ Plaiiift: Rakowsk)_z unilateraliy res;gn,ed fiom the case.

PageB,of 18

[
e I

2




e atar e .
PR Pl Wty
.c i) ——— e e

—
iy e
._;- <

figration: funds as fijs, was documentation required to be ‘proyided under contrict
bulwcen RbC Plaintift Rakow: bk\ and Delendam James: Spengeg.

26.. ‘?ll ‘suchitawtil requests for accounting:of funds-by REC went L.manswered

21. .Iara.sl’.imdihg and LawMay Leﬂai l"undmv provided the: same litigation ; fundmg.
'seriwcc as RSC to Defendait” SpenCer also with the parnupauon of, Plairitiff

Rﬂ(koquy inthe same Case No: 4 02-CV- ~(H]59:RBH, Rlaintift John Rakowsky,
H
hxs initial. Int«.rp]eader (omplamt before this Gourt, pairied Lit Finding: and

.'LaiuMax ds. Deféndani, Nevertheless, each ‘Sliccessive var stoitiof the:Inter: ipleader
:C(fmplamt thereafer did nt hame:any of th¢' three fundmg Companied:ised by

'Defendant -Spencer ds*Defendanits i this agtion:® Infiportaritfy, upon-inforiiation

il’

anld behef Tt I«undmg hever;contacted Plamnff Ral\owsl\y not, his legal counsel

Qesa ‘Ballard like RSC did, - yet RSC was exeluded by -Blainuitf RaKowsky,

sa

~—

thxfouehoul “the. efitire process ay recognition of RSC weuld have “revealed

i
F . .
',agidttxoml Titi gahon fands.unaceountedfor by Plaintiff Rako wsky.

»li

2. }Hdmonallv ihe Dcfendanis also firse leamed on July. 12, 2010, that

. it

presen.tatzvs.spf RSC contacied'the Honorable Jiidgs Lée gid notified Judge Lee

[\ g

1

»«0 o —«d\'

ot abouts Jinwary 21, 2010. 9f thie:foilufe of Plaiiiff Rakevisky:to name RSE

'"".::‘ ..._‘,..L. -2

85,]
i
23, @'11 Tuly 1] 3011, cdt a heaung before this Courd, Plaintiff, John Rakowsky‘

X

cotmsel Stephamc Weissenstcin, falsely- elaitned to the Cougd- that Plaintiff John

dving ahditerest i the settiement rocecds o£$55,000.00.,

Yoo By

Rai\ows}\y Thadproduced the. required documentation of, “four sepatate occasions”

B

....

~thcét ‘pertyined. to the rece:pt of funds-and disburserent. of-all“the litigation- fuids
&, ,

EVFinst lnterpleadcr (‘omplamt dated September 12, 2008, the 1% ‘Amended Intcrplendet CompJaint daied

Nuvember, 147 2008. the 2% Amended Interplﬂacer C‘omplamt (Versmn 0y ’lared July'28,°201.0; and: ‘the 2 "“’
Amended’lmerpleadel Complzum {3 Vercu)n 7) dated Degember 3, 7010

]
»
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wet, RSC. Lit Rinding and Tawag, Howe'\'fei* ,*Slephanie Weissenstein orily

pmduced detiimentation that showed deprhm of $67.500.00. The RSC

:g; eemerts aloné-weig for.sixty:thousand dolars, ($60,800:00) by themgelves in-

ht{gatmn ‘funds and living expenses. for’ Defendants:advanced’by-RSC to Pldintitf:

Rq!\owakv for Deéfendant-Jamies- Spencer exccuted underiterms and agreement :also
boih acknowledged, agreed to 4nd executed by PlaintifF Jolin Rakowsky.-

2% (éﬁ)[ll-:.[l.ll-)"-."i-"z, 20} .1', l_hé'éa}iliohe‘ti;i)ét‘e}iaams learned that:PIgintilt John: ' Rakoyrsky”
a;xd ‘his Iegal -counsel,: Stephame‘Welssenstem, had-failedlo respond to repedted.

‘-, .

requests by RSC for doctmnsntation that Plaintiff John Rakowsky is comractuallv

Ohhgdibd to provide to RECY

g‘iztmnal]y‘ as a result of? ( 1) the unfruthful stacements: given to the Court® dunuv-

1he July 1..2011, hearing by the Plaintiff's- counsel, thphame Weissenstein, on.
‘l
.and oz the béhalfof Plamtify Rakowsky and Defendant-Falgione; £2) the.ex puric

commtmxcahons <onducted with the Cowut iricluding ex'parts, evidence presented

't;) the Court andrsealéd by the Courl; upoir- uuormduon and, belief .only shared

W‘Ih’l Defendant Falgiotie, and Detendant Herry Cotntys: legal .coumise]l Andreve

.nglemann' and (3) the, Court, Order- issued on ‘Avgust 5, 2011, mzik'i'n'g the

in ormauon confidential due under: contract-to Defendant: James Spencerand RSC

rcgardmg the wse aind :avithorization. by-Defendant James; ;Spencer of the lmﬂdtlon
S
i ¢

4 : .

1 Plamtlﬂélo,hn Raknwsky exccuted a nbtdiized sigmature ofy 8- contract withs RSC obligating MY, RakKowsky
to; Transferor {Dct‘endaut James Spmcer] hereby authorizes, lils attefaey [John Rakowskv] 1 relehseto
Trausfereei {RS-‘] any” mfonnnuon. ﬁles, records, duwmems re!,ardmo (h«. Livgatipn” mluvated b3
Transferee ER ,] who “Ogrees |to weat :such mformdnon as pnwle%d - from tlm RSC. funding
~agreement: executed onJune 22 200* by Plaumff John Rakowskwand Defendam h] James Spencer

l

‘}l
i
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f
0 ,v
hmds provided by RSC; n s clear that Plaintitt JTohn Rekowsky migised this: gourt

to brcach ‘his-fiduciary duty to Defendaut Spencer and RSC,
26; Add,mqnaﬂy. the Court - Ordir -issued on Augus 3,. ”011 appears 10 make.
coni;denua}l and thus unavajlable fo: the Defendants; ‘pertinent information.: ‘the

}I.

Défendanls are emttled to under the. South. Earolina. Roles of Professional
';
Conduct Sectmn L.16-and Ryle 417, SCACR,

it

hds, therefore, breached his fidueiary duity régarding .the ¢ gare

of lthe $60.000.00 éntrsted [id advanded: by Defeiidants obtaingd fréim RSC by

: ,a),ntlﬁ Jolin Rdkowsky. fer seas dirgctéd by, Deféndant Japss Spencer,

! [ .
28, l;lamtlﬂ ‘Rakowsky. has.cotiiicted ¢ Yarte cotimunications with thié Cotrt and

‘ |

premded @x parte evidetice to'the Court whieh tiie et has sealed inaviolation of

f
Rulr. 3, CIC, Rule 501, SCACR, Canon 3(B): (i) which: states, “judgesshall .not,
mm'ue" permi, or -consider ex purze ‘communicalions, .or* consider other-

[

H rmnumcatmns made to-the Judge conicerning w pmdmg pmccedmg or conudcr

her commumcatmm made i0:-the, Jjudge ouside \the presence of the, parties
|
Qg;1<,em111g 3 pedditig:procgeding™.
ll ,
20, Plamnff Rakiswsky unlawitilly ufed this- -Gttt to- conces]: expenditures; froin, tie
i

cilaxmed $60.000.00.in. litigation funds provided by Spencer throtighRSE.
30; B

mntlff Rakowsky wrongtully -withheld (bv and throuz,h the ‘rhisuse o1 this

Iénerp}eadel action and this (,ourl) the: reported. -remaining, $9:855.00, in lmgatmn

fl‘n'pds' Further Plaintiff. Ra}\owskgcla‘uns to’liave expended additional:amounts

commumcanons etcludinb the Lefendants (as’ ‘defined herem) by Plaiiiti€f John R,ikowsky
‘__‘. isel with the Courr: ‘gecurred, but:are not limited 10,00 Gi-hefore: May 21; 2010, oh or abot.t
221 -OH , QR Or aboutlunc 2, 20!! on or about Rily11,.20.11, and on or about the end, of- July
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fof Ixt'igatibn.:ﬁmd.s' after Gling:the. Interpleader without reguired autﬁomzahon‘-b}_f'
[
i

o

it § i v b e
Q ,t_qndmzb;Spcuccr-aﬁer it-had: previously muraally agreed the'$2,167:04invoice

(sce footaote 3 hm.ln.) was not properby-both Plaintitf: ‘Rakowsky. drid Defendant:

{‘Spenc.er when received. Any, such paymept. s -2, breach of hclucmry -duty by

{Plamtxﬁ Rakowsky due, Deféndant Spencer and a clear-demonsiration ofithe. lack:

A

tof =legal basis initiatingthis baseless: ‘Interpleader action: regar ding litigation funds.

St
—

_.1Plamnff Raku»vsk3 ‘presenited what He clafined to the cowt was a fillf accounting.

{Ol

& of fhonies he recsived fom LawMax:and Lit Funding, the. “two-fanding-compauies-
l l

;'he named:as:Defendants | i the Inferpléader (See Exhibit A, an decounting, Sroat.
!
1 i
Hamt /}’s Counsel Stephaiiie: Weissenstiin documénting” total peceipis {15

~~~~~

) 867 506:00 ints the Rakowsky dctount from : Lif Finding . and anMar)
E«dnbn B (See . Ekibir B, -attaclicd !xereto) documents: thit Rakewsky
acknowledged receipt hiough. his signed record: pmwdt.d to. the coiirt- by

.Rrxkowsky he -received ,$50:000 from Lit Fundmg, $23, ()00‘3 -from RSC and

FS% 000from, LawhMax, for atoial of $110,000.00. into: Titigation funds that weni

,to Rakowsky- for lifigafion :and living expenses ‘as ‘needed -as- determined by
Defendam Spencer. Therefors, 'Rakowsky: cléady iS concedling at least

&S&l?.,SOO:QO (forty—' 1o thousand, five: hundred ‘dollais) of litigation funds. an
' .

?rpqunt wntruthfully hed been verificd by ‘Stephiinie’ Weissenstsin orf the Eout
‘ H .- .- ) e v e S . . - SR -
-%e‘ggrd‘_as baving been: properly-atcounted for under Rulé 4474 summary-of ‘which
iEN )

;vf»jgs presenied fo the Defendants by Plaintiff's .counsels (Seer Exhibit A)
%o . 3 R
St»phamx, Wissenstein. claimed that a complete a;;cou,ritig;;g was kept whichishe

. '.i. - Y

9 See('hec from RSC‘ depoolted ‘into Rakows!\x"s ‘acGount dmumentmo ‘S": 000i(of the $60.000 Aindid
by RSC) th vRakowsky did not account far as received fands in his. lmerpleader (Attached icketo Exhitiy
€);: :

(R
b
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<y

feviewed and. eonfirmed under the:Sauth Carolina; Rules:of Professional Coridiict

|
|
] |

B S

Section 1.16 and Ruls 447, SCACR, however, the foriier Defendarits were nat
entitled to see such records under the'rules, a staternent. she: figs repeatedly niade

1

on the court Tecord.  Weissenstein. Ballard ang ‘Rakowsky therefore, knew or

i . . .. e . e iy 3
Wwould have known both ‘who the, remaining hitigation finds belonged to; Which

S

} o | . NE T R .. ST -
-,_n,ge_an,s ithere- never ‘was a basis for tlig remaining Jitigation -fondls: to have besir

I:Lz'i;l‘_élplgeqd’ and also“the fiict fhe. remaining Jitigation: funds accounied for-by
H - l . ..
fj;gléiﬁ_fiﬁﬂﬁkpufsky and his: legal counsels-were understated by’ $42.500.00 due:to:
R

';ﬁc recdtd réquiremerits of Section'1.16 and Rlﬂc,,?4.7§'7,--(;)‘,f‘,‘,t_h‘&"-SCN_GR which wére
{

e

faitmed o havesbeer conipliedswit by & Paisitiff and PlaintitP s vopiisels,
|

332.&{-’ 'i.;on information- and.belief. Blainfif Rakowsky: has Breaclied Jii SOntEAct witly
ik
4

;Dj'afénﬂanr Spencer.and Diféndant: Spencer seeks.a fulll setuid ofthe $42,500:00
¢ ' ) ,
fﬁxd the $9,855.00! for a.total of: $52.385.:00 pius- interasy of 875% compotingkd:
iy e e
;hx:mually from the date:July {4, 2007 1o the date:oT"payment in full of this.amoiint:
: l : h 5

;plus, interest as di tected by Defendant ‘Spencer,
: .

n

;33::?5,1@.'D§i'éndants,qllege_:-}’lgin}ifffi[bﬁr_i Rakowsky _\}'i'tii_hélci:the_.femajn_i’ng itigation,
:hi:pds;;. living. expenses: and thé. tecords tegarding ‘the fitization funds due.
|

{Defenidants. urider contiact -and/or as ‘requirtd- by the South Curolina Riilés: of

Professional- Conduet Sectivn 116 #id Rulé 417, SCACR; o frévént the, uge.of-

_j-“',fDespitfefﬂPes’é Ballard and S'teph'ahie’Wg'is;Séiz_‘s’tgii_i?'s claims 1 the. vnlrary, they canpot hive i‘:_'bg\l)_l-x’vayq.

“Théy Have! stated: an the reéord al) ‘accouiifing ‘records avers saiitiined:.as, required under the SCRPC

Section l_é_i.'q.m@:g-i;lc-nr,f'of"tﬂe,,sme&-:sy*-manfzirr“;aako‘wsk«_;na&‘ééfiﬁéd=bgmégn; If that ‘i"kfrg:hfi;q.ggqn
“there would te no-ganfusioli ag o whp the femaining litigaticn.funds belonged o /Bowever] if there was

Jruly-a-confusion.agto-why rhc,tcméiriing.litjgzsﬁon -fundéAb’i-zlor_ggedi'L@fby’l’.laini‘ﬁfﬁﬂﬁkb\'vsl{y fie dmﬁﬁ i;’:i‘-&
legal: malpractice Decause the rules, required ‘each. clients: finds, receipts and distiirsements bé segregpted _

'gi.lld'ié_c_poﬁnfég__fqr. “The Plainfift’s lepal counsels and Plaintiff arebeing-untruthful to-the tribunal..
Ny
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¥
1

ﬁ'&@fli}t_i_gﬁti@ﬁ funds by indigent and-disabled Defendants to (inanéially undemmine

7

TR

fiy: malpractice:action ‘agdinst PlaintifT Rakpwsky ‘and Defendantand -Falgione.
Jutisdicrion
34 This Court hiis Mrisdicrigin 10:heai: Countér Claims under SCRGP Rule.23(s),

35. South(amlma ourts:have considered. hreachesof fiduciary diity-as:the basis.for

T
)

pritrctyal dnditort actions, Seeeg., Corley v. 01,326 §.C. 89, 485.8:1:2d 97

=

1997). Restdioment Zud: Torts § 874 omi. Gy (1979 Hendricks v, C]Em_soq

1
!‘Qgg_ 339'SIC. 552, SG1 (S.C.-Gh App. 2000)
: )

T o A

3:6::F(i‘ompéiﬁxg.diﬁims:ri:_gard_injg hi fuinds Involved;ia thé Intérpleader action include;,

e

ibutare not limited 10, a cldintthat Plainti ffJohn Rakowsky bréached his fidugidfy-

) } .

fd ity regarding $53,385:in litigatian funds.advaﬁceda.by Deferidant Spencer.

i! L. . e .. . s » . R . o .

37, The Défendants allege-this Court has' been- misused: by Plaimtiff. Rakowsky to:
. .

‘g_i:réﬁl'u?\fé'r‘ijf;hjs fiduciary duty-and+te circumvent his requirements underthe South
; :

f@?‘ﬁbﬁnﬁ Rulés: 6f Profgssional Eonduet Section: 1.16-aud Rule.417, SCAGR,
%q‘é{ird,iﬁg the“litigation. finds for. the sole purpose of financialfy ‘undermining
i '

ﬁ??énaantsi offorts 10 bring' a Legal Malpractice: action against Plaintii
i . '
RQ{OWSR},-’ and His co-cotuisel Defendant: Falgiohe..
il ] o
I‘: “QOne, who uses. u- legal ,5[*‘?25.'6] process, whether criniinal .or-

* civil, againstaothor printarily [***16)’ tg accomplish azpurpose
i -for which it is not;gesi_'gncd,:is.,subjébt~10-..liabil'ilyf.to the: othér-for

i
f
'

: ; harm caused by the dbuse of procéss,” Restaicment;¢Second) of
b Tarts § 682 (1977) (emphasis added): As noted in (he
L Restaiement. comment, "the significance of [primarily’] is that
b theré-is o action foiabuse of process when: the process is-used
il forthe purpose for which it is intended, but thiere.i§'an incidental
iy otive of spite ‘or an _ulterior purpose of “benefit “to. the
i 1 Deféendant: Restaterjent (Second), of Torts.§; 682:¢inl: b, at 475

Hoo(1977): Acqor-.djng!j{; Liability .exis,ts_..nqt.'becausc_-a'.paltgf .merei)f
seeks o gain a-collateral advantage by ‘ising somé fegal progess;

{

;
{ .
o Page 14-0f 18
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oy _b_ut,bgsg;z_;psg the collateral objective was its sole ar pavamount
i reason. for' acting. Sé¢ ids;, Harper,. supra; § 4.9 at 4:84-85
- HN37("The progessmustbe:used ‘primarily”to-aceomplish.ihe

1 ulteriof end.” ' :

Fodd Vion, Ine. v. Uniied Faod & Commer, Workers Inil Union.

3SI-8.C.65,7545.C. Ct, App.-2002)

3. T hc Defendanits seek-4 jury tia Vifor all causes:of aetion réfégbd;io, thiis Interpleader
;@bmplé'int- and' Counic: Claims stil) outstanding, after the. Court “fuley of, 1fie
:;ijiefén'dmli-‘}é maotion to Tefedsc. thi réiﬁaihix’gg.-lﬂ'igatiéni fiinds per ‘the. I:ien'di'hg_;
gj‘gi_"lbber.ﬁz'ﬁ. 2008, Defendani’s motion pins anyand all accrued interest ‘on, said:

nds,.

it ..,);,2.. e

‘COUNTER CLATV RELIEF

SOUGHT BY DEFENDANTS
WHEREAS thé Deféridirty.segk: |

39,01 .'*..i?'-'.fcl.ﬂ‘fi‘f‘lﬁn.g litigation fuids oléarly docimerited as-progided by James Spencer:
ffonir RSE, Lit Furidis tiid: LawMak.(§52,385:00) to Plaiiitiff: Rakowsky. The:
§_§:152;.‘385‘s()0 ig t0 be rediced b} "the’ Temining: litigation funds. phrﬁoﬁ;@djje
ES),SSS .80, or-any portion thiereof ield by Platntiff JolinRakovisky, that are, wiiied
ji,imrer forthwith fo: the - Deféndants herein vamed AtOmey’s. trust’ .account «as.
il;)cfendadtS= pray are. Ordered hy the Court in regard fo Defendants’ pending
ii:'n;mmn of.October 20..2008.

A40: Plindits: Rakowsky lase the digpuited $55.000300: of settlenient moriéy in ai

Interest eaming trust docourt -of ‘Deferidans’ fierén’ maiied attorngy, for

[ . s . et e aae . feu e ' N I e L
salfe!{e.epmg tor release- oiily 4 ditected By Court Grder 36 ‘said [ufids=can be
B .

je'difhi’n“g-ﬁhierest.

<

i

: t'-. Ve e i < H 3 v . Te " A .. P . s ‘.'

4] »}__’.l'mm.\ief damages :6f “an: amount 1o be determiried by a jury.for-the :niisuse ‘of

Judicial process in-these matters to be assessed agdinst Plainfiff Rakowsky.
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1e- Court impute-an’ integest rate, of.cight: and three-fourths:percent (8. 75%). per-

b

Eii

-

mun“ to be tsed to cormpuie ifiterest on Temaining, litigation funds ‘(the

oy

$9,855.00. and the $42;500,00. This,interest is 10 be.computed. from the- date‘ot'

U—("J."‘..
— \o._—._

g M
g‘___s:

uly 14} 2007; to-the date the-$32,385.00 in hngatxon funds:are deposited‘iito-an

count desigriated by Defendarit'Spencer.

ety

rs?-'“

'Ftendanth Seek-al ot for theif billsfor Jegal research and’cosis owed for

o

onsultmo fees incuried by tlie Defendanh ‘for Plaintiff' Rakowsky bringing fhis,
i

?zgseltss sinterpleadéridction fegarding:thic Jitigation finds. AR amoiint thattotals

H
i

mie\cess of'88.400:00 as of the date of this filifig’ta be increassd for cosis-that
l :

conﬂnuuro beincurred and owed fromi theddte of s ﬁlmu

Defendants regerve the l;xghr to-amend this conmlmm if:and when Plaintiff allows:
L

"IF_ pér-discovety-which all effortsto date have been: sunsuccessful.

"

i

;A y -other amouit. the: Jury finds proper in order to’ deter such . action :from:
i

gtcurting;in ‘the fiitiie by, menibiers of the South Garofina Bar:
B I
1

I'he Court‘lmpuu. an ifitérést rats of pight and three fourths® percent (8.75%) per

a‘lmum‘.l-" to' be uséd to comipiiterlost interest on be seitlefnént funds ( $55.000:00)

ﬁ'om the:date-of déposit into. Desd Balldrd’s daccourit upti] the dale the hmds are;

l.
t?l_e,}J.OS,it_e.d-'into an jinferest beariag accountby order of (his Honorable Courl-

y-and afl-costs Qﬁcau115?1{553=and:;coun'sel‘s]egal fées i.f?couriscl_(‘é;'), ca bé found

I

1 SiC, Code Ann § 34-11-20 Leoal ralc .ol‘ mtclesl. “In aﬂ L.Lses of accoums stated and m all oabes
whéisin anv u

Jaw the lega‘]:
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POYALE:. .. mverser s seerastanrnsarngesgpengents23-65

p " Forensié Analysis (S.Ca) i siizes i, 11000.00

R. Seroty (Hxpenses).... ... coaio st 1050.00

[:quxpmenLGl}OO
Coplesiisne e P 1.1/ 3
}.’Jopi‘esilkori.l........;........., rerernrieen o3 18,15

M HARGEE e emsnestoivssnsms st ienie 150,00
Garberﬁeporﬁeng’:....,,...... ...... PR .- ..
arbE REPOHING, s e SO8E80
COPIEYIKON. e vcovcmrecsrparesssans e zerece 41849
Copies/ean. s enenseone —— - X 3

Y 4 werove -

CPIOSTRO . reserernssirmssiseesern :3055,
| : COPIEAKOR L v irer et o T32Y
e- 4 .. LN

k! K] Spencer {Pessoinal AQVARCE) comsseiusirrennrn 2500005

KimrSetlers, ... B ....1980.00
Cletk: 6 Courl £Tury B MISC:.overnrureenersorasssereons 17500,
CLDF ADPEHIS. . ceaivuriirresigeeinmssiosssargionssmpssges-sb 10:000
Py Eng Disihnge. ... cerunn retemngeespeseeesiooy 1853
Maiybeth Ggllet........ rensemre i 2055,00

w Eligene Cliewning.: 5308225

PR~ A i oAy Farvifesiot vt

- o

Glann Hami§on. «u e mpeerenponsoeesense et ramanserinannace

1.:Spencér (Personal Advanee) :
L ONE DIBABBE: s eeermrpegeereporsemppyet L1065
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Mige, SUPPHES ittt
3. Spehoer. (PersGual Advatide).. :
L0 DU e aieis v sere et e vmasiben setooegios HETD
JOHI O LAY, s e g i oo 3000003

Forensic Tiipe ARalySis. SteveCalfl . fuivicrivivsni 900:08
Long ngtani;c. ..ﬂ’5738
. BDOIICET «gernnnasrecacerein spssrtnsssmermeensgagissscosinsmsnssssannsienns ] 20000
Adrian Falgione.. Copies...,, eeresspoanpeassteened 600.00
John Bakowslty... TravelCostSu e wimmssiamsrsrr e 895305
M &M Docsment CEoter....pmmsimrimerrens e 1.3
Supplics, Binders, COPitsi. ..oty wrinossmmsasssnrsens 315,060

AL CAENON.. sesergsmsee mensonsserensssemepsisssgoesrpsesseissengeessse s SOL00
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1 P"inc]yal Amount 0 be:advanced by Buyer v0-Seffer wnder this

Agreemm_t',

#++DISCLOSURRE STATEMENT#

2, Mmimuin iannual rafeof rehai for e ﬁm yair

3‘

835, {mo.on

EXHIBIT B
k2 10f2

2.2:x Investment Amount’

3. Total. anun:mt i be paid by Seller 1o Buyer, (e "hawNMax Owaership Stake):

“2?
Ead At}

E ! :

@n or he"‘ove Sepﬁember a9, zom

: 'Aﬁm Semeher B%; 2097 bution; orbfore Manch 09,2008

Al'ten- Mxm.h 09, 2088 buton or befo.re Septomber 09; 2008

-4

ey
fer S2p temmiler 05, 2008 hut on: or before March 09, 2008

5
After \'Iars:h 1}9. 2009 buf an gr-before’ Scpﬂember 0952085

M’ter Septfamberﬂ‘), 2009 hutm pr: before March 09,2016

Aﬂer Mﬂrdr 09, 2019
= l
v

§63,000.40
$77,000.09
$91,006:00
$105500:00
$122,500.00°

$140:200.U0-

$157:500.00

ki CONSLM’S RIGHT TO CANCEiLATION: YOU MAY CANCEL THIS
AGREEMENI‘ VWITHOUT PENALTY OR FURTIER OBLIGATION WITHIN TIVE
BU%IB&ESS BAYS FROM THE, BATE YOU RECEIVE FUNDING FROMBUYER. T
order Tor Lx;e,caxmlﬁamn 0. be sffective, you munséieither: {i} returnihe full amount of
:ilsbm'sed -fuandﬂ to: Baver: by éehven'mg Buyer's uncasked <heck to Buyer's: office. o
perrson, mﬂnm 5 bnsmms days, of Fi¢ disbursement -of fiinds, or (i) mmil a Dotite of

e canmﬂahohn;and mcludé ini thatmmhn« #.réturn of thc full:antount of disbursed funds G

,the Jorm of; ﬁuwr’s cligck, or.a mgnstered or cerfified thedk oF money erdet), ‘b} msm'ed.
registeved (or certificd United States mafl, postmearked w ifhin five busimess days ‘of
raceimg fmhdls froia Buyer, at the ﬁ»lin}wmg aﬁdxe&s‘ 459 Cotatmbus Ave:; Suite’ 299,,New

York, NY. 10924 Fak

Peg“ T of I
[ﬁwl‘ﬁaﬁ 10l 212-480.3707 552124803674

o mm DTS,

‘
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Vi Any cgpikgversyﬁsg; -q!..géz_n;@fiféng:qu&df' or welating to, this Attomey Acknowledgernent, incliding
fion. thevinterpreiafion, validity, anforceabilicy. o breach thereot: shall be, settled by, fmal,

iniseted 5y i Amefitan Arbifration Association (hereinatter reférmed 10,83 "AAA")
¢ Bmmerciad Arbitmation Rules, aiid jndgment-on the awdrd rendered by the arbitrator

Saury;gerart having Junsdiction theisof. The.atbitmtor ghall. be & practicing-attorney or a
T s prantice i the State. of e, York: Theparties-also Agree tHat thé. AAA Uptional
Miseasares.of Proteetion shall-Zpply to the proceedings. The arbitratorshidl awiard to the
s 85 detérmingd by the arbitator, ik of its costsand fees. "Cogls and fees™ mean ali
sgses of the -arbitration; including the arbitrator's feds, administrative Toes, travel expensss,

ises such as copying, aad tel€plione, court costs, withess fesh, wind. atoriieys fees. The
Slin wiigng, shéll-be signed'by the drbitmior, and shajl-include 2 stEtement.aéganding theregbods

S Lny claim.

! U
. by
Fo45065t of the undersigned's. iftornyation, knowledge.and belief, ‘Salles is of spund miing aed memory
Lstizhe me G readingiand signing this. Agresmént; and ‘is-mientafly #nd psychologically capdblé. of fully
?{’m%mmdingfhe nefure, Meaning and terms of this Agrosmiéht: B

R ae i1 e b 5 -

A ol . . "
4 Theundbriigned shall notnegotiate: Buyerslien with anyorietothtt'than Buyer. . Al reductions 8F Buyes
dien ape-void:mpless:itiel: are expressly mithorized in writing by Buyer. ' '
I RN . . h -

1) ~s,

= - o - K I .
= 18, ‘The dridefsigned- hereby acknowledpes -tiat ‘Sellér upconditioual - ad irrevocably granted,, assigned,
sy oo, - transfered afdl Sonveled the Lahiat Gwngrship ‘Stake st forth 1h Anicle.2 of the, Agresmentito Buyer.
1 Seidkawian Owsiciship Stake ishelegchilsiye- property of Buyet, shaif Be held in trust by the-undersigned

© forthé ﬁt?fo:,er, nd shalfl not té:subject 1 aay liens, asSignments;. transfers; conveyances, deductions

“,'f,;! “find whatspever, The undersignzd hiereby further a‘qknoe.gqudges‘ﬁmt he has act been given:

an¥ nplice-of Tiens, assigmments; transfers or sonveyances of amy portivn of thie Procedds.bftttie Clairm excopt

absel o Bertin. ' '
e s T day

<28
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Bisiness Ed@e %eakmg

Questons, ebouz y!our ageomit, call

ACCOUNT NUMBER 3035905199

693 04000

Colonmr Connecﬂfn. 8775022268

STATEMENT PEFI!OD ~July | 1 2005 Juh{ :I‘l. 2008

iy, colonlalbmtﬁ corm’

i

RESOLUYIONTSEITLENENT CORPORATION
9360 ‘W, FLAHINGD. RD SUITE 110-527
LAS VECAS NY- £9147

30f3

w Calumal Banlr gppreciales
yourd basmess Thank you
tor:biing ovr ‘Custornor:

e
5.60.892.43

Séryice Chargels |- . .
Ending Baianca |

)~
. i
Accoimt Details

giini %
j
x 3
Account Sqﬁsmam o
Freficus sa;ré;q, $ 24780775 Averzge Qohacied Balanes 51881291
Total Cregilis) H | o +'$4,000.00
TowlDentits). 1 |, . . =44P07.30

n‘

Deposits and-ﬂ fer-Credits
DREE EEstfubnon

ANMOUNT

8. ‘DEBOSIT

' 7:500.00

};{z& DEPOSI]' T

" 46,500,00

ﬂ )
i‘}hecks Paiﬂ F ]A inehéatas eheck missmg in séqushed.

(T

) TROORTY. . CHECK OAE _ ANOUNT:
25.00000}- * 134 & T {7,000,00

e = £,00000 135 Tz =T 45,00

' " 500.60 136 IET " 4328

478,02
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REQPECITFULLY SUBMITTED
Fhig ?9‘{ iday,of August. 2041 Bv-
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Y.’ '. s Spencer’ Plamhff ProSe.

4 “Suite 183
7004 Samt Andrews Road.

C;I?-vbta, $C 29212
/ tis B. Holt, (ééaud), Plamtxﬁ‘, Prd e
L

vite 183 by Administrator of Estate
7001 Saint Andrews Road

%CZ&ZIZ .

Rodney K. Lail; Plaintiff, Pro-Se-
Suite 183
7001 Samt A.ndrewsR:aad

1836 Tall Pines Cu cle
Columbxa, 8C 29205
) 455-0891

20 Deer Trace ancle

Mystle Heach, S€ 29588,
(843) 283-6751-

207 Deer Trace Cu'cle
Myrtle Bwstg 8¢ 29558’
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1. Jameez Spencer, Pro 8¢, do hereby certify that the foreumng CERTAIN
l)I‘FENﬂANTS’ AMENDED  RESPONSE -AND COUNTER CLAIMS 1N
RESPONSE TO JOHN RAKOW, SKV'S SECOND AMENDED:COMPLAINE FOR.
INTERPLE ADER lias this:ddy. been scived on the Tollowing peison(s):-by either ibail,,
fax or- eleftromc transfer a true:and.correct. copy. as follaws:

CERTIFICATE OF SERVICE

|
]
¢l
o
i
H
|

btephame Weissensicin,. Esquire”
-Baliard Wal‘wn Weissengtein:

Webt C?l{lmbm., SE29171

S
Defenda,ut Adrian Lee Falyon:: ProSe P =
Laiv:Offices b1 Adrjan Lee'Fdlgiope L1 oF = =¥y
P O'Box 277 g? 3
Léxington. SE 29071 R
gl i ge.l m g
Andreww: B Lindemann . f;f .g&’ EE
Davidse i Lindemann. P:A: R
for- De.fc.ndant Horty, Couiity, o e =
i
.Columb‘x.a,aSG‘Z‘)?.OZ
29 day. of August, 2011
i
b . 7
n By, Kews %/W
i amgs. Spencet; Lro St
i /ﬁox 183
i 7001 Saint Afidrews Road.
i Columbia, $G 20242
gy
i
[
b
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EXHIBIT "C"

THE STATE OF SOUTH CAROLINA _
In the Court of Appeals _ l

APPEAL FROM LEXINGTON COUNTY
Court of Cornmon Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No. 2012-CP-32-3428

James Spencer, individually and on
behalf of the Estate of Doris Holt and on
behalf of Southern Holdings, Inc.; and
Irene Santacroce, Plaintiffs,

of whom James Spencer is the, Appellant,
V.

John R. Rakowsky, Adrian L. Falgione,

and the Law Offices of Adrian Falgione,

LLC, Defendants,

of whom John R. Rakowsky
and Adrian L. Falgione are the, Respondents.

RESPONDENT JOHN R. RAKOWSKY’S DESIGNATION OF MATTERS
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondent John R. Rakowsky proposes the following to be included in the Record on
Appeal:
1. Order filed December 6, 2013 (denying Motion to Reconsider)
2. Order filed November 1, 2013 (denying Motion to Disqualify)

3. Order filed August 23, 2013(granting Motion to Dismiss)




8.

9.

Order filed June 27, 2013 (assigning to Judge Addy)

Order filed May 13, 2013 (dismissing Santacroce, scheduling hearings)
Order filed October 1, 2012 (denying Motion to Reconsider Venue Order)
Order filed August 15, 2012 (granting Motion to Change Venue)

Order filed June 28, 2012 (denying Santacroce Motion to Disqualify, etc.)

Order filed June 28, 2012 (denying Requests for Default)

10. Complaint filed August 15, 2011

11. Rakowsky’s Motion to Dismiss filed November 3, 2011 '

12, Falgione’s Motion to Dismiss filed November 4, 2011

13. Spencer’s Motion to Disqualify filed March 27, 2012

14. Falgione’s Motion to Change Venue filed May 17,2012

15. Rakowsky’s Motion to Change Venue filed June 4, 2012

16. Pltf’s Motion to Reconsider Dismissal filed September 9, 2013
17. Trarscript of June 5, 2013 Hearing

18. Transcript of May 27, 2012 Status Conference

19. Affidavit of Rakowsky dated January 25, 2012

20. Affidavit of Rakowsky dated January 26, 2012

21. Letter of Judge Barber, July 31,2012

22. Court Exhibits 1 and 2 at June 5, 2013 Hearing

I certify that this designation contains no matter which is irrelevant to this appeal.
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MAR 11 2016
SC Court of Appeals

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on March 11, 2016, the document
described below, was(were) served on all parties of record in this case by mailing a
copy, by US mail or by courier.

Documents Served: MOTION TO FILE JOINT APPENDIX
OUT OF TIME

Parties Served:

Desa Ballard, Esquire
Ballard and Watson, Attorneys at Law
PO Box 6338
West Columbia, SC 29171

J B 5

James B. Spencer, Pro Se
Suite 183

7001 Saint Andrews Road
Columbia, SC 29212
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