THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Case No: 2014-002029 RECEEVED

o
APPEAL FROM RICHLAND COUNTY " 20 208

Court of Common Pleas SC Court of Appeals'

Judge Doyet A. Early, III, Circuit Court Judge

Case No. 2008-CP-40-6656

John R. Rakowsky, Respondent
V.
Irene Santacroce, Appellant
Estate of Doris Holt, Appellant
Rodney Lail, Appellant

and

James B. Spencer, Appellant, Pro Se

RESPONSE TO REPLY

TO CLARIFY THE RECORD
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Irene Santacroce, the Estate of Doris Holt, Rodney Lail, represented by the
undersigned counsel, Michael Sribnick, MD, JID, (hereinafter “represented
Appellants”) and James Spencer on a Pro Se basis, humbly move this Court to allow
this response to Respondent’s Reply, dated March 21, 2016, under Rule 240 in the
name of equity and fairness to clarify the record.

POINTS OF CLARIFICATION

e Respondent claimed that on page 2, Item 1 (Attached hereto as Document #

I) of her Reply that the following document existed, “Form Order of

December 17,2013 signed by Judge Barber, Case No. 2008-CP-40-6656 was

in the “filed” case records at the Richland County Clerk of Court’s office.

Respondent’s counsel included that document attached hereto and marked
Document # IT to prove her point. Please note Respondent’s counsel
designated document could not be found even by her. This document clearly
is not the record Respondent’s counsel designated which the Respondent has
villainized the Appellants for not including in the Record on Appeal. The
document has nothing to do with Judge Barber nor his rulings as claimed by
Respondent. However, despite that fact Respondent’s counsel herself refuses
to admit she cannot locate if in fact it even exists.

¢ Respondent claimed on page 2, Item 6 of her Reply that the following

document existed, “Form 4 Order of Judge Early (re: Omnibus Emergency
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Motions) filed September 11, 2014.” Respondent’s counsel also included it
as the purported document in her Reply attached hereto marked as Exhibit C.
However, on September 29, 2014, Appellants searched the entire file for case
No. 2008-CP-40-6656 in the Clerk of Court’s office document by document
along with Administrative Deputy Clerk, Ms. Gloria Tribble. The file search
included reviewing the Richland County on line case record for the same

matter. The search, verified by Gloria Tribble, could only locate one

applicable document listed on the computer and in the file, date stamped as
filed on September 18, 2014. (See Exhibit A pages 4 and 5 attached hereto
as part of the included sworn affidavit.) Respondent’s Exhibit C, was date
stamped September 11, 2014.
Significantly, on September 29, 2014, the document attached by
‘ Respondent’s counsel dated September 11, 2014 was not in the file and there
was no record of it having been received on the Clerk of Court’s computerized
records system.
Evidence suggests that someone has been switching documents in the
Clerk of Court’s files. Attached Exhibit B, is a print out of the Clerk of
Court’s computerized records system as of March 24, 2016. It contains no

record of the document filed and date stamped September 18, 2014 by the

Clerk of Court as documented in Exhibit “A” page 5. The Appellants have
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absolutely no reason to be involved in such swapping games as a case on the

merits is not in any way impacted by these documents.

However, it does affect the certification of correctness of the Joint

Appendix required by the Appellants under Rule 210 (g) SCACR and
therefore causes undue delays of a hearing of the merits of this legal action
sought since 2008 by the Appellants.
Respondent claimed on page 2, Item 9, that the document entitled “Reply to
Counterclaims to Second Amendment (sic) Complaint for Interpleader, filed
February 18, 2011” had not been included in the Joint Appendix by the
Appellants. However, the document provided by Respondent’s counsel as
evidence of what she believes the Appellants should have inserted was never
received by any of the Represented Appellants nor the Pro Se Appellant. In
that regard, it did not even have the required certificate of service attached to
it. See attached Affidavit of Pro Se Appellant, Exhibit D. The undersigned
Counsel for the Represented Appellants has confirmed the same lack of
receipt of documentation in regard to counterclaims with his clients.

This item’s description provided by the Respondent in his designation
of matter is extremely misleading, as based on the records it appears to ask
the Appellants to provide a “Ghost Document,” one that does not appear until

it is out of time sequence at the end of the case. In that regard, none of the
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Appellants in this case or defendants in the underlying case filed
Counterclaims to the Respondent’s Second Amended Complaint until August
29, 2011, seven months after the date of the Respondent’s Reply filed on
February 18, 2011. Filing a Reply in opposition to Counterclaims that were
not filed until seven months later is extremely unusual. It is also unusual that
no Appellant received a copy of the document that is listed in Respondent’s
Designation. It appears the Respondent failed to meet the requirement of
SCACR 209(c) that states, “The Designation must clearly identify what the
party desires to have included in the Record on Appeal.” The requirement to
include a “ghost document” that was never received by the Appellants and
probably never served on them is “beyond the pale.”

The Appellants made every reasonable effort to complete the Record
on Appeal as correctly as they could under the circumstances that exist.
However, when the Respondent produces to the Court documents that do not
correctly comply with the Respondent’s Designated documents in an attempt
to prove a lack of diligence in order to have the appeal dismissed, something
is very wrong.

For eight years, the Appellants have only sought two items from the
Respondent, who brought this frivolous lawsuit against the Appellants.

Respondent has refused to produce either legally required document during
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the entire eight years. First the Appellants have sought what was required of
the Respondent under Court Rule 407 1.8(g) before there can be a settlement,
a mutually agreed upon distribution of funds among the seven independent
parties represented by the Respondent, a written informed consent agreement.
Second, the Appellants have sought the records required to be kept by the
Respondent regarding the accounting of the remaining litigation funds under
Rule 1.15 (a) in accordance with Rule 417, SCACR (Financial
Recordkeeping). Therefore, the Appellants have no reason to hold back any
of the hundreds of pages designated by Respondent.
REMEDY
It is requested that the Court either strike these designations or have
Respondent submit them as supplements under SCACR 212(b). This will allow the
Respondent to provide documents to be included in the Record of Appeal without
being distracted by generating requests to find documents that either do not exist or
cannot be found in what appears to be nothing more than a method for Respondent
I to have this case dismissed without a review of the merits. By taking this step, the
Court should instantaneously generate a Joint Appendix. Furthermore, for all of the

reasons set forth above the motion to have this appeal dismissed should be denied.

SIGNATURES ON FOLLOWING PAGE
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Submitted this March 28, 2016,

By:

Michael G. Stibick, M. s, 3{9/ 11.e
3 Kenilworth Avenue
Charleston, S.C. 29403
Phone: (843) 789-3504
Fax: (843) 720-8907
Email: michael.g.sribnickmdjdllc@gmail.com

o b Spn

ames B. Spencer Pro Se
Suite 183
. 7001 Saint Andrews Road
Columbia, SC 29212
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Document # |

Item 1. Form Order of December 17, 2013 signed by Judge Barber, Case No.
2008-CP-40-6656.

Item 6. Form 4 Order of Judge Early (re: Omnibus Emergency Motions) filed
September 11, 2014 '

Item 9. Reply to Counterclaims to Second Amendment Complaint for
Interpleader, filed February 18, 2011.

As to designated Item 15, Appellants are correct that Rakowsky’s designation

contained a typographical error in the reference date used in the designation (correct date

October 4, 2014). A copy of the correct email is enclosed for clarity.

At no point has Rakowsky’s counsel been contacted by the pro se Appellant or
Appellant’s counsel in an effort to obtain a copy of these documents'. Appellants have
had almost three months (designations filed and served on December 30, 2015) to ask for
assistance in locating the documents designated. The insinuation that Rakowsky
designated matters that do not exist, simply to make things more difficult for Appellants,
is absurd.

The appellate court rules do not allow an Appellant to unilaterally omit items

designated by a party. At a minimum, an appellant must make a reasonable effort to

! Mr. Spencer claims that he cannot communicate because he is blocked from email access to with
Rakowsky’s counsel. He is blocked from communication via email as he mentions, but that measure was a
protective one in response to prior abuse effectuated via email. It was a reasonable measure, taken with direct
and adequate notice, almost two years ago. See attached email dated May 14, 2014. Rakowsky nor his
counsel have seen any order requiring that communications between parties be conducted via email.
Appellants have a habit of referencing isolated lines from the transcript of a status conference with Judge
Barber and claiming they are “orders of Judge Barber” when they are not, in fact, orders.

Even so, since the openly declared moratorium on email, other means of communication have remained
accessible and acceptable. Mr. Spencer or one of his agents have hand delivered copies of filings in this
matter to our office, during which neither he nor the documents being delivered have ever been refused or
turned away. Had either Mr. Spencer or Mr. Sribnick bothered to communicate in any other manner besides
email, including any of those expressly indicated as remaining acceptable (i.e. phone, fax, or regular mail),
copies of any documents believed to have been unavailable, mistakenly referenced or not in existence could
have been provided promptly. No one ever asked. :




STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS

“John R, Rakowsky.

Document # 11

FORM 4
JUDGMENT IN A CIVIL CASE -

CASE NUMBER: 2008-CP-40-6656
Southern Holdings Inc,, defendant, et al

PLAINTIFF(S)

DEFENDANT(S)

| Submitted by:

Attorney for : [] Plaintiff: [[] Defendant or [ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried.and a verdict rendered.

[} DECISION BY THE COURT. This action came to trial of hearing before the court. The issues have been tried:or heard and a

. decision rendered
[l ACTION DISMISSED (CHECK REASONY:
[J Rule 43(k), SCRCP (Settled); ]

[ Rule 12(b), SCRCP; ] Rule 41(a), SCRCP(Yolgionsuit);
Other Moss . 8

[J ACTION STRICKEN (CHECK REASON): {1 Rule 40(j), SCRCP; LI Bankruptey; :’i% o £
[ Binding arbitration, subject to right to restose to confirm, vacate or modify arbitration awé%%fgf;l e
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):  tgm) = otk
) © O affiomed; [OlReversed: [ Remanded; [ ] Other T m -l L
NOTE: ~ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGERS0F TEE € OURT

" RULING IN'THIS APPEAL.

. RULING IN'TE [T =
IT 1S ORDERED AND ADJUDGED: [ See attached order (formal order to follow) Statement of 3u(%nen§y the @,ﬂ:

That this case be assigned to the Honorable Doyet A, Barly, 111 to hear and handle all prcrtri%ni@cms and other
' matters pertaining to this case. '

ORDER INFORMATION

This order [ ] ends B<J does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be
enralled, If there is no judgment information, indieate “N/A” in one of ibe boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

8

$

The judgment information above las been provided by the

submitting party. Dispufes concerning the amounts contained in this form may be

addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not

.. ayailable af the,time the form.and. figal. ogd
* should refer to the official court figlerf

r are submilted (o the judge may be proyided to the clerk. Note: Title ahstractors and xeseard)
judgment detpjls. :

hers

At FaGge Co_d.e 2061 Date  12/17/13

Circuit Court Judge ‘
v
For Clerk of Coukxt ffice Use Only
This judgment was ente %on the day of 20 and a copy mailed first class or placed in the appropriate
attorney’s box on this day of .20 gj‘s to attorneys of record or o pariies (When appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter

ATTORNEY(S) FOR THE DEFENDANT(S)

Clerk of Court

SCRCP Form 4C (16/2011)




EXHIBIT "A"

THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY

Dovyet A. Early. II1. Circuit Court Judge

Case No. 2008-CP-40-8656

Appellate Case No. 2014-002029

John R RAKOWSKY . ..oov v e RESPODdENT

Adrian ]. Falgione.

James Spencer,

Estate of Doris Holt, Irene ,
Santacroce, and Rodney Keith Lail.. ... Detendants -

Of whon, Estate of Doris Holt. Irene Santacroce, and Rodney
Latl are. oo e AP lants

AFFIDAVIT OF ROBERT WADLEY




PERSONALLY APPEARED before me the undersigned Robert Wadley who

after being duly sworn states the following:

I, Robert Wadley, declare under penalty of perjury:

E‘-J

€

‘.

I am over cighteen years of age and am qualified to testify
The information in this affidavit is based on my personal knowledge.

[ am a part time legal assistant for De. Michael Sribnick, Esquire and have
been doing legal research of this nature for over two years.

[n the above named c"-pa:‘itv on ‘%’epiem"aer 29. 2014, 1 went to the Richland
County Clerk of Court’s Office to review the files regarding Case No. 2008-
CP-40-6656 as directed by Dr. Michael Sribnick, Esquire.

I was specifically looking for the “Form 4 Order” that Judge Early claimed
he filed rega arding his ruling against the Omnibus Motions heard on Augnst
20, 2014, in a hearing which ! atiended.

[ could not find any documentation regarding the “Form 4 Order” and/or
reason for dismissing the Omaibus motions that Judge Early stated he filed
with the Richland County Clerk of Court’s Office on September 9, 2014

In order to make cevtain that T did not miss anything in the file 1 sought the
help of Ms. Gloria Tribble, Administrative Deputy Clerk. Along with the
assistance of Ms. Tribble, I was able to confirm that the Form 4 Order was
both the correct document filed by Judge Early dismissing the Omnibus
Motions and there was no required decumentation as to legal rationale
despite the affirmation such was attached on the “Form 4 Qrder” itself.

I have attached to this A ’i davit tm “Form 4 Order”™ related to the dismissal
of the Omnibus Motions in this proceeding.

[l

This “Form 4 Order” does not have any attachment of explanation with it as
to the reasons for the dismissal of the Omnibus Motions despite the box
checked indicating that it does. | have initaled the attached document.
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10. As of the date of this affidavit, based on a search of the files, there still is no
explanation formal or informal in the Clerk of Court’s case file as to the
reasons for the dismissal of the Omnibus Motions heard before Judge Early
on August 20, 2014,

11.The signed statement attached, which I have initialed, T obtained from Ms.
:D -
Tribble on September 29, 2014, which confirms my Andings.

12.While searching in the Clerk of ‘owt s Office on September 29, 2014, |

could find no record, nor could Ms. Tt

the ex parte Order executed on Jun 23. 2014 that Judge Early claimed he
af

had sent to the Rich and County Clerk of Court’s Office.

/1

13. As of the date of this affidavii based on my exhaustive search of the
Richland County Clerk of Court’s office file on this case there is still no
documentation in the file validating that the Ovder issued by the Judge Early

g
ei D

and Plaintiff’s counsel Desa Baliard on June 23, 2014, was ever withdrawn
in this case.

14. 1T did find an execuied Supplemental Order which states Judge Early stands
by the ex parfe Order he issued on June 23, 2014, also attached and
referenced by Glosia Tribble hereto.

mm,\

AFFIANT FLRTHFR ,% %ﬁj H NAUGHT

/ X
1’" e o - / .
Affiant: ‘7-‘“(“52/;;4” o Date: /0 /94 /Z01H
) Y AT

Robert Wadley

Sworn and subscribed to before me

this 29 day of Qctober, 2014

(90

ribble find any record of the voiding of

1/‘%_ fi j' f’ ? ,;- o
Q A e UL
J %7 GAYLE RABON . ;
0 Pubhc for South Carolina Notary Public - State of South Carolina :
My C et Wy Commission Expires February 26, 2017 |
My Commission ekplieson.
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‘ .MMJf fo k. 29, 201

The Only Document provided to the Court regarding the Order ruling .
against the Omnibus Motion is the attached Form 4 which | have: also
initialed, dated and certified stamped.

/%ﬂ Name 15 g/wfm yz Wm«, &7@){7

7 /45; |

y b Deake. m/w««gwy
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!“ ‘ FORM 4

* STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2008CP4006656
John R Rakowsky Southern Holdings Inc
Law Max Legal Finance
PLAINTIFF(S) DEFENDANT(S)

Submitted by:

Attorney for : [J Plaintiff (] Defendant or (] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE) SR
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict @en:d. B

-

(J DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have bee—:'ig'ied o‘&\earda;}g"a

decision rendered. O =
0] ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (VahNensuitfo  * 11
[ Rule 43(k), SCRCP (Settled); {3 Other i -

[] ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; (] Bankruptcy; e ae
(T Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [] Othier. e
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 'i_f - N
(JAffirmed; [ Reversed; [ ]Remanded; [ ] Other = =
NOTE: ~ ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCYIT COURT
RULING IN THIS APPEAL. )
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [ Statement of Judgment by the Court:

ORDER INFORMATION

This order [ ] ends [ ] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment.affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A" in one of the boxes below.
Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled
b

b
8
If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amoaunts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submined 1o the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge L Judge Code Date
For Clerk of Court Office Use Only
This judgment was entered on the day of . 20 and a copy mailed first class or placed in the appropriate

attorney’s box on this 18 September 2014 to attorneys of record or to parties (when appearing pro se) as follows:

Desa Ballard Emest H Morton Jr Linda Wilamson Lawrence

Andrew F. Lindemann Adrian Lee Falgione

James Brian Spencer Rodney Keith Lail

Irene Santacroce James Brian Spencer
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

[ ]
Court Reporter Clerk of Court MM M
U .

SCRCP Form 4C (10/2011)
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Rakowsky, John R SC Court oprpeals Order 08/05/2015 14:18
Partial Remittitur
Fiting/No l -

of Appeal

i , .
R kowsky “John R Certlficate Of Service _ _ 2/29/2014 16: 47 2/23/2014 16:47 —

Rakowsky, John R Afﬁdavxt Of Servnce on
James Spencer

Response in Opposmon to Filing 11/07/2014-16.45
Government Defendants
and Plalntlf

Filing 10/30/2014-14:35 |12/23/2014-14:35

Spencer, James Response to Plaintiffs Draft
Order and Attached
Suggested Or

Spencer, James Judiclal Notice to The Filing ‘ 10/27/2014-15:14 [12/23/2014-15:14
Court and Request For The
Interventio

Lail, Rodney Keith Reqnest For Clarification
by Judge Early

Rakowsky, John R

Response to Email From
Judge Early




Holt, Doris Response to Notice of Filing 08/26/2014-09:24 |12/23/2014-09:24
Motion to Dismiss or to
Substitute Pa

Amended Plainitffs i 08/21/2014-14:35 [12/23/2014-14:35
Response to "Omnibus"
Motions

~108/20/2014-16:01

Omnlbus Emergency
Motions Including Motion

Rakowsky, John R Motlon For Equltable 07/28/2014-16:36 07/28/2014 16:36
Indemnlﬁcatlon
3/201:

fﬁdavit of Mara T.
Ballard, CFE, CMA

Declaration of James
Spencer

. Order ofProtectlon of
Andrew Lindemann

Emergency Motion For
Clarification and
Productlon

Falgione, Adrian L Notlce of Appearance 03/04/2014-14:17 112/23/2014-14:17




[Rakowsky, John R

07 [1272372014-16:07 |

Rakowsky, John R

Rakowsky, John R

Proof Of Service On Mara
Ballard By H Delivered

i’roof Of Service On
Adrian Falgione By Hand

Filing

Filing

02/25/2014-15:59

12/23/2014-15:59

12/23/2014-16:05

Rakowsky, John R

Santacroce, Irene

aljione; Adrian L

' {|Notice of Appearance .

Filing

102/25/2014-15:33

BR0I533 |

Motlon/Motlon Fllmg Fee

Response to Plaintiffs
Memorandum in
Opposition to Motlons

Filing

> |Memorandumin
Opposition to Motions

[02/2512014-13:41

w2 10200502014-15:32

02/11/2014-10:50

"oz

-16:19

12/23/2014 13 41

Objections to Plaintiff
Rakowskys Claim Agaginst
Interpled F

01/30/2014-16:37

12/23/2014-16:37

Rakowsky, John R

Mall

Filing

12/23/2014-11:17

Form 4 Order thls case be
assigned to the Honorable
Doyet A.

12/17/2013-15:54

12/23/2014-15:54

12/12/2013-14:49

12/232014:14:49 1

Santacroce, Irene
antacroce, Irene
Rakowsky, John R

Notice oprpearance
Monnu for Contmuance .

12/09/2013-10:13

12/23/2014-10:13 ‘

{12/09/2013-10:09

12/09/2013-09:50

12/23/2614-10:09
12/23/2014-09:50
-[11713/2013-15:03 12 14-15:03

Notice of Case Roster
Publication Sent

11/13/2013-15:03

Notlce of Case Roster

11/13/2013-15:03

12/23/2014-15:03

Publication Sent

3:12/23/2014-15:03"

Falglone, Adrmn Lee Notlce of Case Roster

Publication Sent

Notice of Case Roster
Publication Sent

11/13/2013-15:03

- 11/13/2013-15:03

12/23/2014-15:03

12/23/2014-15:03

JEEE

Wilamson

Rakowsky, John R

Morton, Ernest H Jr

Notice of Case Roster
Publication Sent

12/23/2014 15:03

Notlce of Case Roster
Publlcatlon Sent

Order and Motion to

Order

Quash Subpoena

07/02/2013-11:57

12/23/2014-1 1:57

[Motion fo Quash' Subpoens

Motion ~ los/05/2013-10:58

{07812013-10:58 |7




Rakowsky, John R SC Court of Appeals Order [Order 07/24/2012-15:42 (12/23/2014-15:42
dlsmlssmg appeal

Rakowsky, John R Order Denying Motion to  |Order 07/19/2012-10:20 |12/23/2014-10:20
Compel

Stephens, Marguerite  |Notice of Motions Roster  |{Action 06/29/2012-09:17
Publication Sent

Santacroce, Irene Notice of Motions Roster  [Action » 06/29/2012-09:17 |12/23/2014-09:17
Publication Sent

Spencer, James Brian  |Notice of Motions Roster |Action 06/29/2012-09:17 (12/23/2014-09:17
Publication Sent

Notice of Motions Roster
Publication Sent

12/2372014-09:17

Notice of Motlons Roster
Publication Sent

17 |12/23/2014-09:17 |

12/23/2014-10:28

Rakowsky, John R Form Order No One
Appeared for hearing on 2
pendmg motlons

Lail, Rodney Keith Notlce of Motions Roster Action .
Publication Sent

Notlce of Motions Roster Action
Publication Sent

Notice of Motlons Roster
Publication Sent

Santacroce, Irene

Notice of Motions Roster Action

Publication Sent

Stephens, Ricky

Stephens, Marguerite  [Notice of Motions Roster  |Action 04/10/2012-09:01 1i}23/2014-09:01
Publlcatlon Sent

12/23/2014.09:01

04/10/2012-09:01 12/23/2014-t)9:01

Notice of Motions Roster |Action

Publication Sent

Green, Dan




Lindemann, Andrew F.

Notice of Motions Roster
Publication Sent

Lindemann, Andrew T,

Ballard, Desa

Ballard Desa

Lawrence, Lmda
‘Wilamson

[Morton, E

} awrence, Lmda . Ne
. Publication Sent

Action

Notice of Motions Roster

,ublxcatlon Sent

Publication Sent

Action

Notice of Motions Roster
Pubhcatlon Sent

Notice of Motlons Roster
Publication Sent

Notice of Moti
Publication ¢

04/10/2012-09:01

4110120]2-09 01

Morton, Ernest H Jr

Notice of Motions Roster
Publication Sent

04/10/2012-09: 01

Notice of Motions Roster

Action

03/13/2012-08:58

12/23/2014-08:58

Publication Sent
Notice of Motions Roster -

-[Publication Sent

Action

03113/2612—08 58

Lawrenee, Linda
'Wilamson

Pubhcatlon Sent

Notice of Motions Roster

Action

Publication Sent

Notice of Mohons Roster

03/13/2012-08 58

Action

12/23/2014-08:58

12/23/2014-08:58 .

Notice of Motions Roster
Publication Sent

. {Action

Action

03/13/2012-08:58

F. [Notice of Mofions Roster

Pubixcation Sent

- [03/1372012-08:58.

12/23/2014-08:58

Publication Sent
[Notice of Motions Roster |

Notice of Motions Roster

03/13/2012-08:58

12/23/2014-08:58

Publication Sent

Publlcatlon Sent

Notice of Motions Roster

Action

T03/13/2012.08.58

12/23/2014-08:58

: Pubtxcat:on Sent

“|Action

Notice of Motions Roster
Publication Sent

Notice of Mohons Roster

Publication Sent

Action

Spencer, James Brian

Notlce of Motlons Roster

Pubhcanon Sent

Notice of Motions Roster

Pubhcatlon Sent

Lail, Rodney Keith

Lail, Rodney Keith

ication Sent

Notice of Motions Roster

Publication Sent

Action

12/23/2014-08:58

03/13/2012-08:58




“Tox

2-11:54 [12/2372014-11:54 1"

-

Notice of Motions Roster
Publication Sent

12/29/2011-14:49‘ 12/23/2014-14:49

Publication Sent
Notice of Motions Roster  [Action

Pubhcatlon Sent
: of.N twns‘Roster“
~{Publication Sent o
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Publication Sent
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‘|Publication Sent .
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121290201114

[12/29/2011-14:49 [12/23/2014-14:49

Nohce of Motlons Roster Action 12/29/2011-14:49

Publication Sent

Falgione, Adrian Lee

12/29/2011-14:49 |12

Morton, Ernest H J r Notice of Mohons Roster Aetion 12/29/2011-14:49
Publication Sent

'[Motion/Motion Filing Fee.

Motlon for Sanctlons

2akowsky; John
Stephens, Marguerite

ang B
Motion

12/20/2011:16:23
12/20/2011-11:27
- [12/0272011-09:45

Nonce of Motions Roster
Pubhcanon Sent

Notlce of Mohons Roster
Publication Sent

10/21/2011-10:20

12/23/2014-10:26 -

. [10/2172011-10:20°{12/

Notice of Motions Roster _|Action 10/21/2011-10:20 |12/23/2014-10:20
Publication Sent
Cé ¢ ’Act!on

Action

12/23/2014-10:20

TAetion |12023/2014-10:20- -

Action

Notlce of Mohons Roster
Publlcahon Sent

T12/23/2014-10:20 |

Falgione, Adrian Lee Notice of Motions Roster |Action v 10/21/2011-10:20 |12/23/2014-10:20

Publlcatlon Sent

akowsky, John R ““|Order 23/2014-

Order Defendant's Motion 09/30/2011-10:38 |12/23/2014-10:38
to Alter or Amend

DENIED.
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Notice of Motions Roster  [Action
Publication Sent
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Lail, Rodney Keith Notice of Motions Roster
Publlcatlon Sent

of Motions Roster

Notlce of Motlons Roster
Publlcatlon Sent

f Motions Roster

Notice of Motlons Roster
Publication Sent

Lawrence, Linda Notice of Motions Roster
Publication Sent

Action

Action

09/29/2011-15:25

12/23/2014-15:25

12/23/2014-15:25

Rakowsky, John R Motlon/Motlon Filing Fee _ 8/29/2011-15:57 2/23/2014 15:57 _
Amend ) 1111 13

Motwn to Amend Answer — 0829,2011-11:01 092920111101 _
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iPublicati

Stephens, Marguerite Notice of Motlons Roster
Publication Sent
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Notlce of Motlons Roster
Publication S nt

Omnlbus Consent to
Plaintiff's May 6, 2011
Motlon and Order

Motlon to Alter or Amend
the Court Order Issued on

Rakowsky, John R Crder Plaintlft‘ otion to
Strike and to File Under
Seal DE

Action

Action

08/26/2011 1 [12/23/2014-09: 11 -
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T12/23/2014-00:11
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Order for Defanlt Order 07/12/2011 10:14 {12/23/2014-10:14
Judgment as to Southern

Rakowsky, John R

IRakowsky, John R = [Fe 07/12/2011-11:02 (07/12/2011-11:02 |.

Filing ) 07/12/2011 08 % 07/12/2011-08:29

Action

Notice of Case Roster 06/30/2011-17:10
Publication Sent

Notice of Case Roster

Lawrence, Linda
'Wilamson

_[per3072011

17:10 07

Notlce of Case Roster Action k 06/30/2011-17:10

Publlcatlon Sent

Falgione, Adrian Lee

- JoeRoAvTLI710

4 Notlee ofMotlons Roster “[Actio 06/24/2011-09:06

Publication Sent
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"~ 106/24/2011-09:06

Notice of Motions Roster  (Action

Publication Sent
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Publication Sent: o a0 L il
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Notice of Motions Roster 07/12/2011-09:06

Publication Sent
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07/ 12/2011-09 06

Notice of Motions Roster Action
Publication Sent
.7 Natice of Mation
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Notice of Motions Roster Action
Publication Sent

Lawrence, Linda
'Wilamson

Lawrence, Linda
Wilamson

Notice of Motions Roster
Pubhcatlon Sent

Notlce of Case Roster Action

Publication Sent

“acton T

Notice of Case Roster Action
Publication Sent




Lindemann, Andrew F. [Notice of Case Roster Action 04/21/2011-14:29 |07/12/2011-14:29
Publication Sent

Néice of Case Roster
Publlcatlon Sent

Notlce of Case Roster
Publication Sent

Certain Pro Se Defendants'
Response in Opposition of

Ra ow JolmR Motlon/Motlon Fllmg Fee — 2/24/2011-09 43 7/12/2011 09:43 _

Rakowsky, John R ‘ Plamtlff’s Mohon to Quash
Subpoena

— 2/18/2011 14: 43 07/1212011-14:43 _
‘ 50 37/122293.13.5»

Rakowsky, John R Certain Defendants Filing 01/18/2011-13:11 07/12/2011 13 1]
Response to John

Rakowsky's Second
Amende

181042201 1-14:51

Rakowsky, John R Answer to Second
Amended Complaint of

Rakowsky, John R Form‘ Order - Motion to
amend is GRANTED.
Appearing Counsel
™ -

Service/Certifi
Service Cerfifie

Lawrence, Linda Notice of Motions Roster Action 10/06/2010 16:29 [07/12/2011-16:29
'Wilamson Publication Sent
L Andy ce of Mot 6:29



Ballard, Desa
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Rakowsky, JohnR Afﬁdavnt ofDefault — 7/28/2010 15:55 7/12/2011 15 55 _

Lawrence, Linda
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Lawrence, Linda
'Wilamson

Publication Sent

Publleanon Sent

Notice of Motions Roster

Publication Sent
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Mail on Andrew F
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Rakowsky, John R MotlonIMotlon Fllmg Fee _ 7128/2010 16:35 7/12/2011 16: 35 _
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Summons to Second
Amended Complaint for
Interpleader

Motion to Amend

Complaint

Notice of Case Roster

Notice of Case Roster
Publication Sent

Notlee of Case Roster
Publication Sent

Notice of Case Roster

Publication S nt

Notice of Case Roster
Publication Sent
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Publlcatlon Sent

Notice of Case Roster

Notice of Case Roster
Publlcatlon Sent

Action 07/20/2010-15:26 07/12/2011-15:26

Action 10/06/2010-16:29 07/12/2011-16:29

107/

07/20/2010-15:37 |07/12/2011-15:37

07/20/2010-15:36 [07/12/2011- 15 36

Action 07/20/2010-15:26 107/12/2011-15:26

Rakowsky, Joh, _
ded
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Lindemann, Andrew F. |Notice of Motions Roster |Action 01/04/2010-13:46 |07/12/2011-13:46
Publication Sent
Notice of Motions Roster - |Action® -
.:|Publication Sent [ -~
Consent Order for
Substitution of Counsel
J/Barber

Order — ~ 11/05/2009-14:43 07/12/2011-14:43

11/05/2609-14:43 {07/ 121201‘144:43“ :

Filing v 11/04/2009-10:45 07/12/2011 10:45
~IAction : " 07/16/2009-09:34 <

Action 07/16/2009-09:34

Notice of Case Roster Action
Publlcatlon Sent

L R & e a8
Letter/Letter Enclosed for Filing 02/09/2009-12:52
the Courts information are

docume

1Service/Atridavit
onHarold Hartness

Amended/Amended
Summons

 102/09/2009-08:2

12/29/2008-10:12 07)12/201 1-10:12

Falgione, Adrian L Amended/Amended Filing 11/17/2008-17:26 (07/12/2011-17:26
Complaint for Interpleader

o 19;’23/2098-05592

Answer/Answer of
Defendant Horry County

Other Certarn Defendants 10/20/2008-12:54
Motion For Court To

Order The Immed

‘ 07/121261 -09 12'

: 07/12/2011-09:11
1.102/0172010-09:11 |
07/12/2011-09:04
e o “110/20/2008-09:03 [07/12120£1.09:03

Rakowsky, John R Order Dlsmlssmg Lmda Order 10/20/2008-09:03 [07/12/2011-09:03

Williamson Lawrenece
J/Manning

" 10/20/2008-09:04

|10/16/2008-08:38 107/12/2041:0

Answer/Answer Of Linda 10/16/2008-08:38
Williamson Lawrence

Defendant

07/12/2011-08:38

Filing 07/12/2011-12:46

Answer/Answer Of Ernest
H Morton Jr Defendant To
Complaitn F
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Exhibit "C"

_ ‘ FORM 4 o
STATE OF SOUTH CAROL A JUDGMENT A CIVIL CASE
COUNTY OF RICHLAND
IN'THE COURT OF COMMON PLEAS CASE NO. 2098 CP-40-6656
John Rakowsky Adrian Falgionie; James Spencer, et al.
PLAINTIFF(S) -DEFENDANT(S)
Attorney for : [_] Plaintiff  [_J Defendart
-Submitted by: or '
7] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
J JURY VERDICT. This-action came before the-court for a trial'by jury. Thei ;ssaes
bavebeenitried and a verdict rendered.
E}/ DECISION BY THE COURT. This action.came to trial or hearing beforethe. co&r}
Tlie issues have been tried or heard and 2 decision rendered. [[]8ee ScePage 2 for adqu' 2l

O ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; TIRule 4,1:@;
SCRCP (Vol Nonsuxt), ['_'J Role 43(&:), SCRCP (Semed), E} Other ey

[l Bmdmg 'u'bmatton, mb}cct to nght to restore 1o ¢
arhmanon gwaid; E] Other

i:} Afﬁrmed E} Revcrsed E] Remanded; D Other
NOTE:  ATTORNEYS ARE RESPONSIBLE * FOR  NOTIFYING LOWER COURT, %BUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUS T COURT RULING IN THIS APPE-AL:.
IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: Defendant's Omnibus Emergency Motions ingluding Motion to Compél Dated July 29, 2014 and heaid on August
20, 2014, is DENIED.

CRDER INFORMATION
This order {_| énds [_] does not end the case.
Additional Information for the Clerk :

1 should be enxpited. 1f there is no judgment information, indicate “IN/A” in one of the boxes-below.

: INFORMATION FOR THE JUDG MENT INDEX :
Complete this section below. swhen the judgment ffects title to real or persunal property.or. if any amount |

Judgment-in Favor of ‘Judgment Against T Judgment Amount To-be Enrolled
{List mam é(s}:beloiv) 7 (List name(s) below) (List amount(s) below)
s
18
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information: above has been provided by the submitting party Disputes concerning the.amounts wmmmd in this

form may be addressad by way of metion putsuant to the SC Rules of Civil Procedute. Amounts to be computed stich as interest
of additipnal taxable :costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title ab jtracte sdrescarcheryshould refer to the official court order for judgment details.

0136 9/10/14

Judge Code Date

Cireuit C{;urt Judge

SCRCP Form 4C (03/2013)




THE STATE OF SOUTH CAROLINA _EXHIBIT “D”

In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY i
Court of Common Pleas '

The Honorablg Doyet A. Early, ITI, Circuit Court Judge

APPELLATE CASE NO. 2014-002029

~ John R. Rakowsky, Respondent
| v.
Irene Santacroce, dppellant

Rodney Lail, Appeliant
Estate of Doris Holt, Appellant

and

James Spencer, Pro Se, Appellant |

' AFFIDAVIT OF JAMES SPENCER

| Page 1 of 2




AFF IDAVIT OF JAMES SPENCER

PERSONALLY APPEARED before me the undersigned James Spencer
who after being duly sworn states the following:

1. I am over eighteen years of age and qualified to testify.

2. The information in this affidavit is based on my personal knowledge.

3. T had no idea that the Plaintiff filed a Reply to Counterclaims of the
Defendants on November 18, 2011 because we s1mply had not ﬁled
Counterclaims at any point in time up to and including November 18, 2011

4. Furthermore, I and to my knowledge none of the other Appellants ever
recelved a Reply to Counterclalms dated November 18 2011 from the
Pla1nt1ff/Respondent '

|
|
| AFFIANT FURTHER SAYETH NAUGHT

' SIGNATURE ONF OLLOWING PAGE
Slgnature /

SUBSCRIBED AND SWORN TO before me this 28 day of March, 2016,

\\‘\||||14:,,

by_C\[QMc\.(; % /QOIOZ/ \“?)“\ANK.:?/'/,

mmu,,

NOTARY PUBLIC FOR SOUTH Clﬁ,@}. L

I,,

My Commission Explres Qé / E/ 203
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on March 28, 2016, the document
described below, was(were) served on all parties of record in this case by mailing a
copy, by US mail or by courier.

Documents Served: RESPONSE TO REPLY TO CLARIFY THE RECORD

Parties Served:

Desa Ballard, Esquire RE@EEVED

Ballard and Watson, Attorneys at Law
PO Box 6338 MAR 28 2018

West Columbia, SC2917L - 86 Gourt of Appeals

mes B. Spener, Pro Se
Suite 183
7001 Saint Andrews Road
Columbia, SC 29212
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