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OVERVIEM

‘This_ Lourt issued Netice on March 21, 3016 that withis

$or-h,! - Hve (45) Auu‘s there ot Petitioner (FMS_EIMH) D)
could File o piese fé.s_bortse, Yo the. ‘?eﬂ‘\‘&\w Sor a WelF oF

e ! . ¢ , . .
Certiarar’  and actompauu‘m% Petition To Be Relleved As

{ Counsel  , both Filed \og'i Appellate Defender Kathrine H.

chlg‘ms ( Ap?e\\erl—e DeXender Ruchms’),?urSuuN* to
Johnson v. State , 294 S.C. 310,364 S.E. 2d 201 (5., 198 ),

‘ree\uro“uq tlaims u\le&ec\ in the Tune i1$, 2010 Ev‘sdevﬂ‘?‘ufq

Hearmu upon_ ME Elraths Application For Post- Lonvietion

Reliet (VCK) beYore the Honorable R. Luw“hm ME Tutosh

(?CR TuAe\\‘e ME Tatosh ) . Noted PER claime were ul\eﬁeol

betore PLR Judge M Tutesh m teXeremce to the ucvleebuu_u{
ot C-mﬂ*u Plea Counsel Scott Robinsont (Plea Louncel

Robinsons ! S conduct Suﬁ—ouudwe\ ME Eleeth s uﬂaqecl Pleo

ot Gu Pru \oe@ore, the Honotable TC Nicholson (‘Ples Cour't
'Iﬂdqe, Nnc\no\seu ) on May 1, 2008 . '

MEElrath's imctoundt Pro.Se. Bried Moves Sor this Cour'\’

+o Denu Abbe\\u*e Defender Huéams Petition "\”o»%e'V\e\'«ev-eA

As Couwnse) . mf'er- alie, and Moves Ter Remund \ouck e dhe.

PR Lourt Ror PCR Kue\uz mtIN*bSh Yo esue S’\NA\RU& oXx

| $oct- and t‘.onc\us.oﬁs oS~ Lo bursuau’% Yo the progeny ot

Bryson v. Stute , 328 S.C. 23¢ ,433: .€.2d 500 ($.¢.1997D Las

M&‘Hefs would 've been Su\::}ec:-‘* ot Df—?g‘mq\ APFQ_BL .




ARGUMENTS _

I. - MeEtrath asserts that APPe\\aﬁi Defender Hucle‘;ns ’

Petition To Be Kelleved As Counsel should be

Dented .05 %o the motter ascerted in her Tohmsont

Petition . w’kefe the vre'M'-?se,s unJeHu"}Nu hes

w-quw\ew\' must be v;ewec\ ns mo\Aequw\'e %r

ME E\red'\', s tecord - basec\ ’pos\hon o';

(o> MElrath's 'PCR Q\MM cle.ar\q a\lee\u\ YPlea

Lounse\ Robincon ... was Leﬁ?ec*\we Tor %\\mq |

4o o\mec:\' +o the consecu'hva sentences aweu

bu ‘r‘ne Couet Duﬁuuw\* Yo IT-25-50. K <

see Ag'b_ Pa 60, yne(ed T-9 (In relevant Pauet) >

and that Couwse\ should have ob\ed'ec\ oind

Motion the Couet ¥or o Comcurrent Sew\'euce. <

Td., ot ls_x.(s) 15-16 (In televant Pact) > .

(- Neted $.C.Code Anm.§ 1T-25-50 (Supp. 2004)

bv-ov \Ae,s

“ T e\e—&'ermmmo\ the numbesr o}

oﬁ'euses $or ‘H'le 'Pw—pose oﬁ—

' A
|M!>DS(F’F\ON ot sentence., the

court shall +reot as one. oﬁ'euse‘ '

oy Number ot ottenses which

hove been committed ot Hmes

S0 c\ose\af connected in Po‘iu-‘i’

3.




o Hime *‘\w‘-‘" 'R‘pet! mMay be

cousidered as owe otfewse ,

N&WH\AS&M&?NS undet the law
'Hng( constitute Se,?ured'e and

| A“ts_'HNd’ orenses . ”

«

(i) Construction of the mandate ... the court

shall treat as one oﬁense aNy number 0¥

otrenses which huve been COMM\‘H’&A m+

+imes <o closelu connected jn bom+ ot

D

time ... allows MEElrath’s arg\,umeﬂ+ Yo~ o

I y ’ ;
Comcutrrent sentemce upon the K's‘c\ﬂol?p‘m%

and Ceiminal Sexual C'onvéuc} convictions due

‘o _the establiched record ?s“ush-o\*'?‘uo}‘ +hat

the u\\ee},zc\ ettenses obturted on Febmuw‘

$,2007 at the same Hme < sccoed —P#— ’Pa,

M‘N lb 'h,_A_» %1’7,1:47 PP'P%30’A¢g?a

n

32_>: as well %a use ot the werd shall

«’
n § 1M-265-50 ... indieates '&w. ]eq\s\o\'\'ure,s

intewt +o enact o mownd erh»u reguirementt, (

see Collins w Doe, 352 S.c. 44.7.*,470;574 S.E. 2d

739,743 ($.¢.2002) ; Brodley v. Doe, 374 S.c.
662,634,649 S.E.2d 153 160 (S.C.App. 2007 C

crhuq Colling )) 'Rece.u'Hu the U.S. Distriet

Court Jemeel Hubeos rel«a% to a cka“enge ot

__errot_in ?wlm% 4o issue comcurrent

sw%eu;‘m% ?ursuuw}- Yo § 17-25-50 because




{4

the ..

. crimes were et onwe aet or series oF

acts under Sou'l*\n Caro\me\ law Muuc\a-huu

toNcutrent seutences otml Hu&

. CflM&S

+o which the beﬁ'ﬁoue«- ble& o\wH'u invelved

$ive «J?@er&u‘? V\d’m\s over u_more -“wN

three yeor bu—noo‘ CSee Jeter v,

Cur-\'\eelqe,.. 2015 WL 5546651, * 14 (’DS & 2015)(
Quoted | in_Relevant Vur'{' )) |

(b)- MEElrath’'s PCR +es-\%~{oN14‘ discloses that ‘[G“-hr

resem—ch‘m% ' T came actoss Some %ﬁne}‘s that T

Wou%h+ %eu‘ should have fun them eoncurreatt

G\QCofA"\N% Yo the &bae ot laws thet T came

aeress. Yes , sir, T Seel ke he should have

¢ " 7
o\ojed—ed Yo the sentence T was gweu .

see A _..,h._ﬂ,lu.(s) I5-18 > ,on teterence o

a_striet cowsteuetion oF § 11-25 -50; whef-ews, o

the othes 'huml., Plea Counsel Robinson’'s PER

+es-¥'mom1 s Hned’ ooy othes *anuas sa;‘o\ the

S 11-25-50 weulcl ~o+ ‘nuve workee\ i ME Elwrﬂas ,

situation beee\use [ot]ccon\luq Yo the Se\\c\'\'or

there was an odtmck oF rape uue\ then the person

) < e ’,
was taken ug\'u:?»s-t' thelie will Kept in o toom . <

See _#4'% sy H-13 spe.e.“s((‘cullu : cémbure,

Am_g 89, Ints> 1-17 >, MEEirath submits here

theat Wnitial PCR Euéqe ME Iutosh 's chlme\s and

Conclusions on N\CElm-Hr\ s c\e\\M < see A,_L.,'Pq.IOS
‘ =3

5.




,,_‘-‘:a'_}#-_,lfg)_.,ﬂ > s not éu»orfec\ \m{ the PCR

tecord , whereas Plea Counsel Robinson &

PCR *es-’c%momu reveals his luck ot Kuow‘\eclg\'e,

requro\mq Hne Munelu{*oru luue\uaqe o §

11-25 - 50 exushnq N +he, wov—cl sha// and

lmek oF Km;wlu\ge as 1o the veunch O(Ncl/of‘

apyl‘\'cu\o’i ﬁh{ ot & stotutory provision indieotes

o Follure of councel re%owo\‘\N% the

ob\“qu¥;ou ‘o wnédc,"‘ a Toctual cme\/hﬂu)

wveshqerhon . occords with Stefekland v.

wushwqbu %e V.S, 663,104 S.6+ 2052, 50

LEd. .u 64 (1984) . ‘Hmefebq e\hucmq e

___actual busxs o% whu Plea Counse\ 'Ko\»msens

could neot OL ect 4o the Sewtenmce o~ File

¢ |
Mstom $or "Recons_udem#ou o u|‘\ee_\,e.o\.
Fur*“%r, Plea Goun;e,\ 'Ko\o’\msov.\’s_ exP\am-wHoM

' . .
16 not suificient whem Saced aqo\\ms’f the

cNene Muuu\ed'e ox § 1-25-50 . So PR Tu&qe,

ME Ixtesh 's Order s an o\\ouse o A\sc,re-hoM

ON o\em,ﬁug_ MEELeath PCR reliet owm %fouuol

ot Plea Counsel Robinson . be‘mq TIneitective

Jor $cu\u~\q Yo o\:;ec:\' *o ’rke CONsecw\we,

Seu*‘*ences aweu M—Elru+\n

(c)- Based on the above, Appellate Defender “ua\g?ns'

Petition To Be Relieved As Lounsel should be

Denled ,

— =z




-

.- MeElrath asserts thet PCR Uu&se, METntosh’s Order o

Dismissal should be reviewed Tor abuse oF discretion

f‘eb\urohuc\ ME Elpathn's sPeaﬁ’\c claim oi- Plea Coumsel

Yobmsou beme\ INe,ﬁechve Jor iou\ma ‘o ohed’ +o

4\ne Seu~\~emc,e receweo\

(@d- To a.voic\ the reo\una\aucu oF matters M Eleath

subnotted m\oeve < see I (b) > . 'PC?\ Tque

ME In‘\'os\n s. assessment o ME Etm’«% s Inef\%ed'we

Assns-l'cmce, 0% Counsel eleim fequro\nuu Pleaw lounsel

Robinson sw\mg Yo o\mec‘:\' 4o the CDNsecu\'we

Sea&e,uces qwen \ou +‘ne, Coutt bursuuw\' Yo V1-25- 50

whete CouNSel sheu\e\ hewe ob:ec’l’ea] and Metton the

Court Sor o ConcurreN+ Seﬂi—euca \susec‘ on the

Mumlu\'om bfowswm (s> ot § \T- 15' 50 , MuS'*’ Tt

8S o ettoneous decision o PLR 'Jue\ue, M’Iwbs\n

 rendered m+ #’% 103 +°——PF-’—~% 104 (uno‘er

Fou/ure fo Obl,e¢+ 45 the Seadtence or File Motion $or

Reconsideratipn " b ,because PCR Uuo\%e MEIntesh

gowe. ce»eA“&\o'i\'i’n{ ts Plea Coungel Robimsow's PLR

+és~\~'imoux,|\ thet § 17-25-50 weuld wet apply Yo

MEELlrath olesPH»e crimes \k\u},'beum% at the same
time . M:Elrath’s ‘POS‘\“F\ON v thet PCR B'uc\%e.

ME Tatosh CGMM%"H’&(A an obuse oF discretion: \m{

efed§+§u3 Plea Lounsze)l Robinson's +es*"imom4‘ sbout

the ‘Na'b’b‘fei'cgbg\;"\'\"d?\' S_17-25-50 fa light 6% the

: Muﬁo(w\'efu‘ teem “s\ne\\\ 3 included therein,




L. - MeElrath submits that this Court é_houlc\- Remond back

o the PCR eourt $or ?\uél'mo‘\)s or Fact m;\c\ conclusions

of low Consistent with Bryson v. Stute on MEE|reth s

eloim ot _Qu“*h,% Plea be‘m%_ Iuvo\uﬁd’eWu‘ due 4o Plea

Court %&?\%‘N%fo_ odvise MEElrath ot the Nedure asmd

Crucial Elements oF Chotges MEElruth pled %ui‘lhlg

1o

(e>- MEE\padh 'iu'i’r?ullu \orouq\n*\‘ thie mattet b:ﬁ—oré Hr_w.

PCR Cour‘l’ in_the AmeN&eA PLR $uPP<\e_MﬁN'\~od

Comﬂum‘l’ < see A b G4 -6l > wu‘ Y respoudfgu

Yo o owes+eN Junnu PR Nurmg‘ concemiuu whether

Plea Counsd 'Kohmsou exblouueo\ the elQMeN""S ot ‘\%e

Che\v-o\eo\ os'sreuse.s I bhov- o H'se P\eu ot ot oy

(«
time , MEE lrath %es#sr‘ecl that he was

e Neyet—
. ” .
set down ond exylu‘mecl the elements ... < 'Apk.'Ps.

73, s> 12-13 5 mecord Inisy 17-22 >, cousao\emb\u

'\'\16 eN'l'we ao“omuu cﬁ* M° ElmHvs Gu\H\l 'P'ee( reer

fails +o show where ?iea Court Tclue, Nicholsont

advised MEEirath ot the nature nmo\ ctucial elementse

ot the c\w_r%e,s MeElrath wes Pleucim% gw‘ﬂu‘ Yo,

(b . The qhsuc,u‘b\e lawo Surfouud‘ms M Elrathn’s claim

derives in large measure Irom the U.8. Supreme

Court's holc\ima in Bogkuq v Alabama , 395 1.8, 238

84 S.ct. 1183 (19D ohich , in etbhlumﬂ +he,

f-ea;uwemen*s ot Federal Ku\es . 0% Ceiminul-Procedure

Ty




Rule | %o the Stutec, allows MEEirath to-ossert

the Por‘\'?’oax ot Kule [\ relative ts hic claim o%

Ewe\uﬂuru‘ Gu"\’\*u\ Plea !

11

Betore the courk mecepts o plea_of-

| ﬂuﬂ‘l"t{ or_nolo con*gncl_ev-e,%e‘«tieﬁe“ desst

Mmay be 'i;luceo\ tundes oou\)n,w«i Hee

court must addeess the deFemdnat

Darsouu“u in opent court. During this

uolclress H;e, court must m%z-w\ 4he

dg?endan‘\" ot , and determine that

_the deFendant um\ers%uno\%, Hhe.

‘%\\owma . &) dthe nature &

each dnetrqe +to. which the c‘ej’emo‘m\d’

AN
zs b'eowlwe\ .
! J

- MMM—__&_%__W‘A&LQ Rule

M (6X0)(e)  (Quoted in Relevont Port) |

~The propes etbb_\.gug_bou ot . Rule W D Sfollows

P Judge’s assutomce of the defendant being advised

‘o$ the nature or the sccusotion (> (sw e.q.,

Kmheuul v. US. 27 U.5.220, 223 4T $.c+ 582 583,

71 LEd. 1009 ( m'z)( “But oF Jjust_consideration For

Persons sccused oF erime , courts are careSul thet

o P’\em ot ?‘uﬁ\‘*l( shu\( aoYr be o&ccep'\*eo\'uu\ess

mode Vo\uw\wf\\\( atter 'P_gg_per advice and with

9.




Sl underctandin NOy oi' the museabuen\ce_s ), aecord
Us. v Gigot, 147 de 193,098 .5 C(io®Cir, 1998) ;5 US,

v. Mook/.éo Fod. Appx. 58,59, 2003 LIL 415650 (L.

2003) ; U.S. v. Bah, 587 Fed. Appx. 752,754 (4% Ctr. 2014)

(‘th's*"*"\*r_‘\" éeur‘*’ uAeaéu(&Elu expl_‘&_eé meture o bamk

Hraud offense to whnc\r) defendant blea\ qu’u as

requweo\ Qor amHn btea to b& k»owms ome( Voluwhlru.

a?iver— A&eua\ua& ackuow\ec\qeel ot Lleu heuﬂm 'G’ne&

he rewweA cobu eﬁ' mc(qd'me.wf alzscusseal chumo.s

‘with_his chrNe_u owal understsod char-o\e.s o

a%ams*’ hi M., a“kouqk bleq aaraemm‘l' di e' N6+ _

wclude elescn;;hou of notute o% ckw-ge,s o

elemerts oF otfewse, statement oF Foets

referenced in pea aureemud’ stipuloted +hat

: -a“e&u;homs set @orﬂn in luo\\d’m_e,sﬂ' wetre +me,

and e plea Meuhua de?eueluui' responded ues”

o tourt’s puesHon as 4o whether he tead aml

understood _statement o focts , and as to

whether , 4o best oF detewdant’s Kncmleale\e .

n
ms'ormer\'wn Cm.ﬂ'umeci ‘ﬂwete.m was +rue o )).

ond MEElrath’s Gu.Hq Plea record luakmu indicia of

Plea Court Tuelqe, Nicholson aalv:smu M‘E‘M‘H’) o% the

Neﬂ'ure, anel Cf-uasu\ Elements o Uwrgec‘ OSSeNses.!

rendecs his gu‘sﬁq_}lw Iwol&u%urﬂtf entered,

e)- PCR JEqu MeTatosh’s Order oﬁ— Dismissal %uo+es

the Gui Hy Piea Wowscnb‘l* yet Fails o %uo-lre where

~
W

0.




j

m -Hwe, Cvui“‘xi ?leu 'Huusc,ﬂp'\' Plea Court jiclae
Nicholeon advised MEElrath o%F the Ne&ure i d

Crucial Elements ot the Chaa-qe,&- Ossre:use,s- +l'zus

M= Elruth. sub e thed the reauu»ec) imémas oX

?uc\' ond ccuclus.oafc o {uw (se@ eﬂr,_”Per'v
State ,310 6.0. 25% 423 S.E.2d 1277 (s.¢.1992); S.c.

oc/e Ann, § 17-2' - 8’ Sou'Ho Carohmx ?ules ot

Jﬁulue, N Tstosls Order culling For 'Hms Lourt:

’_._ A4 AR

Yo 'Remunwl buck to_the. 'PCT( Coust Q-or L. propes

?mo\mqs ot Sact omd comelusions of luw (éee_

Bryson,_w Stute , 328 sic. 236, 439 S.E.2d 500 (5.,

1997)) 4o \oe made. upon M*E\ru%hs noted

dMM.

i.



CONCLUSTON

‘WHEREFORE , based upen_the u\oove—puﬂ“.MeA points oF Facte awnd

le.k:\'u\ uu‘ﬂ\or\ﬁes; MEElratih submits thot thWie Court <hould

Deny APF‘lu‘i’e Defender Hu&qﬁ‘ﬂs' Petition To Be Relieved As

1|Coumsel , shouwld review PER Tuc\o\e, MeTurosh’s Oeder oF

"D\Svmssu\ Sor an u\:use oF d\scre‘hON (onm -Hne_ sber,énc.

claim 0% Ples Counsel Ko\omson %ulmo\ +o o\o\ec:\' to

the sentence recewea\ ) ond thus 'Remano\ back 1o the

PCR._Court Sor that mwd PCR Tne\ne, Mt Taetosh 's Foblure 4o

eeﬂh\u wivth a)tus*mu laws feotk’wﬂh’q %n&mas or Yact aNo‘
conelucions ot luw 6s to MEElrmth's clmm or Iuvoluw\’ufu

C—n,uH’t«l Plea s pursuant ts gsou V. S‘Fa‘a"e. .

'Respgc‘ﬁuﬂw Submiied y

S*e.ve,n ME E\rean 228413

M&G.T. E-l- 2‘(4 ~B

3% .RedeMPHoN Neu-.;

Mtermick, SC 29899

[ gh L0

fa.
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_ Certiorari to Anderson County ‘
Edaur W. Dicksonl ,Lireait Court Tuclti\'e—

STEVEN MEELRATH, — FETITIONER,

- Ns, -

STATE OF SOUTH CAROLINA, RESPONDENT

AFFIDAVIT OF SERVICE

I Cer‘\"\su and Declare betore Below-s'nqﬂeé\ No&uﬂl 'Pub\?c

_gfou below- noted Au+e Ahat T Did depesit aw Oruqlua\ _Dratt of

-‘Mu Pro.Se. 'Bﬂeﬁf nto the cushsAu ot the MEC.T. Mail Room

:Clerk (velow- $lqned No‘hﬂ‘ﬂ ?ub(nc.) to be amme_dmd—e\u

Forwarded Bu sutticlent US. 'Poshq% +o Cler-k S. ll Susreme.

Court, Po Box_ 11330 , Columbia ,SC 29211 .aNJ Mf AlaN M. Ulilsén,

z,SC AH’\' é(eu P0O. Box_ HS"'”_’ Co‘uMLA,SC 2"‘2“ .

RECEIVEFS

1* Sworn aud Subscribed 'hol

, APR2
N 22 ) | _72016

beﬁore Me

Au.. ot N 200 S_.C, SUF’REME_C_OUR.T

S

NO*GH‘ ?u\b‘ uc,Sou*h cufOItNO\

¥ Mq Cowumss\oﬂ Expires | JVI\I— @) l— ww

Steven MEE\rath ,* 328412

MeC. T, Fi-244 - B

286 ReAew\b*F ol Uau

MeCormick ,SC 29899




Aaagy
zoooﬂsm_nx._.oga.o_monm_ Institute
386 Redemption Way
McCormick, SC 29899 »*

-
NM,\N\ S.C. be\&im\ﬂ

BoX /)/350
M\w | La, SC 272/




